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Pursuant 10 art& 1 of the Conventmn slgned m Parts on 14th December, 1960, and which 
came into force on 30th September, 1961, the Orgamsatmn for Economic Coqerat,on and 
Development (OECD) shall promote pohaes deslgned 

- to achwe the highest sustamable eccmmmc growth and employment and a rlsmg 
standard of hvmg m Member countrtes, whde mamtammg finanaal stablhty, and thus 
to contribute to the development of the world economy, 

- to contrIbute to sound econmmc expansmn m Member as well as non-member countries 
m the process of ewnom~c development and 

- tocontrIbute to the expanston of world trade on a multdateral, non-dwammatory basis 
m accordance wth mternatmnal obhgattons 

The SIgnatones of the Conventton on the OECD are Austna, Belgium, Canada, Denmark, 
France. the Federal Repubhc of Germany. Greece. Iceland. Ireland, Italy, Luxembourg, the 
Netherlands, Norway, Portugal, Span, Sweden, Swtzerland, Turkey, the Umted Kmgdom 
and the Umted States The followmg countnes acceded subsequently to this Conventmn (the 
dates are those on which the mstluments of accessmn were depostted) Japan (28th Aprrl, 
1964). Fmland (28th January, 1969). Austraha (7th June, 1971) and New Zealand 
(29th May. 1973) 

The Soaahst Federal Repubhc of Yugoslavia takes part m co-tam work of the OECD 
(agreement of 28th October, 1961) 

The OECD Nuclear Energv Agency (NEA) was esrobbshed on 20th A@ 1972, replanng 
OECDs European Nuclear Energy Agency (ENEA) on the odhesmn of Japan ar a furl 
Member 

NEA now groups ali the European Member couiunes of OECD and Ausrraba Canada 
Japan and the (Itwed Stores The Commwmn of the European Commumrres rakes part m rhe 
work of rhe Agency 

ThepnmaryabJeCfcVesof NEAare lopromoteeo-operatlon6erween ,Is Membergo”ernments 
on rhe safety and regulatory aspem ofnuclear development and on awessrng the future role of 
nuclear energy as a conrnburw m ecmom,c progress 

Thrs IS achreved by 

- encourogtng harmotusatton of governments re+mry polrc~es and practtces m Ihe 
nuclearfield wrth pmculor reference fo the safety of nuclear rmtallatrom protecrron 
of man agarmt romsrng radmron and preservamn of the enwrmmem radmmrrve 
waste management and nuclear third party babdrty and ~~unmce 

- keepmg under revtew the techmcal and econmmc charactenstw of nuclear power 
growth andof rhe nuclearfuelcycle andarsessrngdemonda~ndsupplyfor rhe dlflerenr 
phases of the nuclearfuel cycle and rhe potentrolfumre contnbutron of nuclear power 
m overoN energy demand 

- developrng exchanges of screntrjc and techmcol mnfwmuron on nuclear energy 
partrctdarly through pwtqxuron m common serwces 

- setfrng up rmermuronai research and development progrmnmes and underrakrngs 
JOrtily orgamsed and operated by OECD cow~nes 

In these and related tasks NEA works m cbxe collabmuton wrth the Internntronal Atomrc 
Energy Agency m Vienna wrrh which 11 has concluded a Co-operatron Agreement as well as 
wrrh other rnrematroml orgamsarrom ,n the nuclear field 

LEGAL NOTICE 

The Orgamsat,on for Ewnom,c Co-operation and Development assumes no habd,ty 
concermng miormatmn pubhshed m this Bulletm 

0 OECD, 1983 
Apphcatmn for perm,ssmn to reproduce or translate 

all or part of thas pubhcatmn should be made to 
Dwector of Informatmn, OECD 

2. rue Andr&Pascal, 75775 PARIS CEDEX 16, France 
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l Australra 

RADIATION PROTECTION 

Radlatlon ProtectIon and Control Act, 1982 (South Australia) 

Act No 49 on radlatlon protectlon was adopted on 29th April 1982 
It provides for the control of actlvlt1e.s related to radloactlLe substances 
and radlatlon apparatus ss well as for protectlon against the harmful 

effects of lonlrlng radlatlon It also amends the Health Act, 1935-1980 b\ 

deleting certain provisions concerning, inter alla, radloactl\e substances 
and radiation apparatus 

The Act states as Its general obJective that the competent 
authorltles I” the exercise of their duties and any person carrying on 

actlvltles lnvolvlng radioactIve substances and equipment emitting lonlrlng 
radlatlon shall try to ensure that exposure of persons to lonlrlng 
radlatlon 1s kept as low as reasonably achievable, social and economic 
factors being taken into account (the ALARA prlnclple recommended by the 
InternatIonal Commission on RadIologIcal ProtectIon) 

In connectlon vlth exposure limits, the Act refers I” particular 
to compliance with codes, standards and recommendations issued under the 
Environment ProtectIon (Nuclear Codes) Act 1978 (see huclear Lau Liulletln 
No 23) and by the ICAP or the InternatIonal Atomic Energy Agency 

The South Australia Health Colnm~ss~on 1s responsible for 
admlnlstratlon of the Act and 1s also the llcenslng authority for the 
actlvltles covered The Act sets up a Radlatlon ProtectIon Conmlttee and 
lays down Its structure and terms of reference The purpose of the 
Committee 1s to provide advice on the formulation of regulations, on the 
condltlons to be attached to l~cences for mlnlng and for other actlvltles 
governed by the Act and, in general, to lnvestlgate and report on any 
other matters coming I” the amblt of the Act 

The Act provides for a llcenslng system for the mllllng of 
radloactlve ores, the use and handling of radIoactIve substances and 
operation of radlatlon apparatus, as well as for registration of 
radloactlve sources and such apparatus It 1s expressly prohlblted to 
undertake operations for the conversion or enrichment of ursn~um until 
such time as proper controls are imposed 

Finally, the Governor of the State 1s empowered to make 
regulstlons for the control of actlvltles governed by the Act and for 
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radlatlon protection. The regulations may specify standards to be observed, 

practices and procedures to be followed and measures to be taken in 
relation to such actlvltles, they may also provide for protection of health 

and safety, radlatlon monltorlng, medlcal examlnatlon of workers Involved 

with radlatlon, etc 

FOOD IRRADIATION 

1983 Order on the treatment of food by lonlzing radiation 

This Order ws issued by the Minister of Public Health and the 
Family on 29th September 1983 and was published I” the Belgian Offlclal 
Gazette of 5th November 1983 It amends the annex to the Order of 

16th July 1980 vhlch regulates the treatment by lonlzlng radlatlon of food 
for human and animal consumption (see Nuclear Las Bulletln No. 28) 
Certain spices and vegetables have now been Included for purposes of 
lrradlatlon , the Order also prescribes the technlcal speclflcatlons to 

be complled with I” thelr respect. 

RADIATION PROTECTION 

1982 Requlatlons on lonlzlng and electromagnetic radlatlons and isotopes 

These Regulations were made on 15th March 1982 and lay down the 
procedures governing the use of sources of lonlzlng radlatlon and 
radlolsotopes vlth a view to protecting the health and safety of persons 

working I” that field 

The Mlnlstry of Social Uelfare and Public Health 1s the 
authority responsible for lmplementatlon of the Regulations and for 
ensurlng compliance slth Its provisions through the Natlonal Institute for 
Occupational Health. To this effect, the Regulations set up a Radlatlon 
Control Sub-unit, wlthln the Institute, entrusted with this task 

The responsibllltles of the Radlatlon Control Sub-unit Include 

- essesslng the hazards associated with the possesslo” and use 
of sources of lonizlng radlatlon, 
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- conducting R and D work on the prevention of such hazards, 

- drafting regulations and standards for the adequate protection 
of the health and safety of persons against such hazards, and 

- collecting and dlssemlnatlng lnformatlon connected vlth the 
control of sources of lonlzlng radlatlon 

No persons may Import, use, process or apply any type of source 
of lonizlng radlatlon without having reglstered vlth and being licensed 
to do so by the Hlnlstry of Social Welfare and Publlc Health 

The llcenslng system laid down by the Regulations prescribes 
condltlons to be complled with regarding already exlstlng faclllties 
contslnlng sources of lonlzlng rsdlatlon I” addltlon to licensing 
procedures for new facllltles Reglstratlon end notiflcatlon procedures 
for such sources are also detalled ID the Regulations. 

Flnslly, provision IS made for regular control of staff by 
personal doslmetry Records of doses are kept by those responsible for 
the fsclllty concerned 

l Canada 

REGIME OF RADIOACTIVE MATERIALS 

1983 Amendment to the Atomic Energy Control Regulations 

The Atomlc Energy Control Regulations have been amended by 
Order of 19th May 1983, pursuant to Sectlon 9 of the Atomic Energy Control 
Act (SOR/83-459 of 20th May 1983, Canada Gazette, Part II, !401 117, 
NO 11, of 8th June 1983). 

The nature of the proposed amendments were reported ln Nuclear 
Law Bulletin No. 29 and concern the requirements for the use and possession 
of exposure devices for the purposes of lndustrlal radiography In 
partlculsr, Sectlon 18 1s revoked and replaced by a more detalled sectlon 
which consolidates and clarlfles the conditions governing the operation of 
radlogrsphy devices 
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l France 

REGIME OF NUCLEAR INSTALLATIONS 

1983 Act on public enqulrles 

Until now there was no general fremesork for proceeding vlth 
public enqulrles in France, they were carsled out in the context of 
special procedures according to the particular system spplicable to the 

type of operation involved For more important operations, enqulrles were 

held to establish that the achievement consldered was 1” the public 
interest, under conditions fixed for exproprlatlons This was the case I” 

particular for nuclear power plants, even where no exproprlstlons were 

envisaged 

Now Act No 83-630 of 12th July 1983 prescribes a public enquiry 
procedure, separate from exproprlstion procedures, and applicable to 
achievements, constructions, or works, public or private, likely to affect 
the environment Implementing decrees (not yet published) ~111 fix the 
technical thresholds or criteria which ~111 define the operations requlrlng 
a public enquiry These thresholds OP crlterla ~111 be set according to 
the sensltlvlty of the environment 

The purpose of the enquiry 1-s to inform the public and obtain 

its comments, suggestions and counterproposals, It sill be conducted by a 
Commissioner or an Enquiry Commlsslon whose independence will be guaranteed 
by the fact that they will be designated by a magistrate, 1” principle 
the President of the Adminlstratlve Court They will be remunerated by 
the State No person may be nominated to serve 1” this capacity if he 1s 
personally involved 1” the operation or If he works with the constructor, 
the works owner or any firm concerned These exclusions may be extended 
by decree to persons having already been involved 1” this type of work 

The enquiry sill last at least a month It sill take place 1” 
observance of secrets protected by law, 1” particular as regards nstlonsl 
defence and industry The Commlsslon or the Commlssloner may hear any 
person and orgsnlse public meetings. If they order the communication of a 
document and the works owner refuses to provide it, his reasoned reply will 
be included 1.n the file The costs of the enquiry (except for the 
remuneration of the Commissioner or members of the Commlsslon) are borne 
by the works owner 

The report and the reasoned conclusions of the Commissioner or the 
Enquiry Commission, which must Include the public’s counterproposals and any 
replles by the works owner, sill be publlshed at the end of the enquiry 

When the public enquiry precedes the granting of an admlnlstratlve 
permit, the latter must take the form of an explrcit decision Furthermore, 
work subJect to an enquiry must be undertaken withln flue years, after 
that perlod (unless It 1s extended offlclally) a ns\y enquiry is compulsory 

The unfavourable opinion of the Commlssloner or the Commlsslon 
does not stop the work from being undertaken, but a suet disputing the 
declslon may automatically halt the work, provided ssrlous reasons are 
given which Justify cancellation of the decision by s court 



l Italy 

RADIATION PROTECTION 

1983 c1rcu1ar on nuclear enerqenc1es 

Circular No. 53 concerns the health aspects of the emergency plans 
to deal with nuclear lncldents It wss Issued by the Mlnlstry of Health 
on 2nd June 1983 and 1s addressed to reglow1 health authorltles involved 
with nuclear lnstallatuxs 

These health authorltxes are in charge of orgsnlslng the 
radlatlon protection aspects of nuclear emergencies I” co-operation with 
the provincial commlttees set up under Presldentlal Decree No 185 of 
13th February 1964 on radlatlon protectlon. These committees are 
responsible for the preparation of nuclear emergency plans 

The Circular describes possible nuclear emergency scenarios, the 
therapy required and the measures to be taken for the recovery of vlctlms 
The AppendIces contain technical assumptions for emergency plans and 
useful lndxcatlons for the doctors concerned They also provide measures 
For the population and explain how lrradlatlon may occur, I” addltlon, 
lnformatlon 1s given concerning emergency assistance centres 

l Norway 

REGIME OF RADIOACTIVE MATERIALS 

1983 Regulations on productIon, Import and sale of radlolsotopes 

These Regulations were Issued by the Mlnlstry of Health and 
Social Affairs on 1st March 1983, pursuant to the Act of 19th June 1938 on 
the “se of radium and X-rays etc. The Regulations cane into Force on the 
date they were Issued. 

The Regulations apply to radIoIsotopes used for lndustrlal, 
commercial, agricultural, medlcal and sclentlflc purposes They provlde 
that the productlon, Import and sale of radlolsotopes 1s subJect to 
permlsslon or approval by the Natlonal Institute of Radlatlon Hygiene, 1” 
accordance vlth the condltlons It prescribes. 
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l Peru 

DRGANISATION AND STRUCTURE 

Natvans Nuclear Safety and Radioloqlcal ProtectIon Authority 

Resolution No OZl-SO-IPEN/AJ vss made I” the framework of the 
Decree-Law of 1977 establishing the Peruvian Nuclear Energy Institute 
(see Nuclear Law Bulletin No 20) It was issued by the Chairman of the 
Institute (IPEN) on 27th March 1980 and publlshed in Official Gazette 
NO 11950 of 21st April 1982 The Resolution establishes the organisstlon 
end Functions of the Netlonsl Nuclear Safety and Radiologlcsl Protection 
Authority. The Chslrnsn of the Institute 1s also the Chalrman of the 

Authority . 

The Authority IS responsible for 1ssulng licences and naklng 
regulations an co-ordlnstlon with the health sector regarding the 
production and use of rsdloactive materials and equipment emitting lonlzlng 
radlstlons, and For supervlslng compliance with these regulations The 
functions of the Authority may be summsrlsed 8s follows 

- issuIng standards, regulations, guidelines, and other provlsxons 

governing radiological protectlon and nuclear safety in Peru; 

- lss”l”g, suspending, and withdraslng llcences for the use of 
radioactive materials and radiation-emlttlng equipment as well as 
nuclear and radioactive Installations, 

- ordering the necessary lnspectlons and controls, 

- supervlsxng compliance with national standards, and reuxeving 
the standards regularly to ensure consistency with lnternatlonal 
regulstlons and recoemendstlons, 

- supervlslng the use of nuclear and radioactive materials 1" 
order to prevent their use For unlicensed purposes 

RADIATION PROTECTION 

Radlologlcsl ProtectIon Regulations of 1980 

These Regulations were Issued by the National Nuclear Safety and 
Radlologlcal Protection Authority on 27th October 1980 pursuant to its 
responsibility to xssue standards, regulations and guldellnes governing 
radiological protectlon and nuclear safety in Peru. 

These Regulations, which are very detailed, are based on the 
recommendations of the Internatlonsl Atomic Energy Agency (IAEA), the 
World Health Organlsation (WHO), the InternatIonal Labour Organisatlon (ILO) 
and the International Commlsslon on Radlologlcal ProtectIon (ICRP) A 
series of procedures 1s establlshed with a uLe\y to protecting workers, the 
general population, and the environment against ionizing radlatlon 
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The Regulations lay down exposure limits for workers, who are 
dlvlded Into two categories, and for the general public Speclallsed 

medical controls in accordance with condltlons prescribed by the Illnlstr) 
of Health are to be cerried out with respect to the First category of 
workers (Class A) and general medical controls are provided for the second 

category (Class 6) Records of all persons employed ln nuclear or 
radioactive installations are kept by the Authority 

Uorkers are to be licensed according to procedures establlshed 
in the regulations This llcenslng also involves lnstructlon on 
radiological protection measures and requires that such llcensed uorkers 
are to instruct the workers under their supervision. 

Persons vorklng in contact with nuclear or radioactive materials 
or equipment emlttlng ionlzlng rsdlatlons are required to lmmedlately 
notify their superiors of any abnormality or incident vhlch they belleLe 
may cause a risk of irradiation or radloactlve contamination 

Standards for equipment contalnlng radioactive materials and 
equipment emitting ionizing radiations (radiotherapy and radlodiagnosis 
equipment) are established Addltlonally, consumer goods containing 
radioactive materials or that emit X-rays (lncludlng televisions‘ are also 
regulated 

The uncontrolled disposal of radioactive wastes Into the 
environment 1s strictly prohibited. The National Authority 1s required 
to lay down guidelines prescribing concentrations, activity levels, and 
classlficatlons of radioactive wastes with a view to their appropriate 
disposal A llcence is required 1” order to dispose of solid, llquld, 
or gaseous radioactive wastes whose activity level 1s in excess of the 
prescribed limits 

Finally, the transport of radioactive materials must be carried 
out 1” accordance with regulations Issued by the MInistry of Transport and 
Communications 1” consultation with the Authority end in compliance ulth 
packaging condltlons laid down ln the present Regulations 

REGINE OF NUCLEAR INSTALLATIONS 

Requlations on lnstallatlons containing sources of ionizing 

radlatlon (1980, 

These Regulations were Issued by the National Nuclear Safety 
and Radiologlral Protection Authority, also on 27th October 1980 They 
establish the rules and licensing procedures governing the sltlng, design, 

co"structlon. operation and decommissioning of nuclear and radloactlve 
lnstallatlons es well as radlatlon-emlttlng equipment They also cover 
trade ln radioactive substances and the manufacture of devices related to 
the use of ionizing radiation 

Nuclear lnstallatlons are classified in four categories nuclear 

povrer plants, nuclear reactors, processing plants end storage Facllltles 
The Following licences must be Issued in respect of nuclear installations 
a prior licence (not required in the case OF lnstallatlons Intended For the 
storage of nuclear materials), a construction licence, and an operating 
llcence 
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Radioactive installations and equipment emitting ionizing 
radiation are classified in three categories 1) lndustrlsl lrradlatlon 

lnstallatlons, 2) installations in which radioactive nuclides are handled 
or stored whose total activity corresponds to thst indicated in the 
Appendix to these Regulations For an installation of that type, particle 
accelerators, subcrltlcal units, and installations using neutron sources, 

and installations that use X-ray equipment whose peak voltage exceeds 200 KV, 
3) installations in which radioactive nuclldes are handled or stored whose 
total activity corresponds to that on the table indicated in the Appendix, 
and installations that use X-ray equipment whose peak voltage does not 
exceed 200 KV 

A construction and an operating licence are required For 
installations in the first and second categories, and only an operating 

licence is required for installations in the third category 

The National Safety and Radiological Protection Authority is 
responsible for lmplementatlon of the Regulations and for supervising 
compliance with its provisions It is also responsible For the lnspectlon 
and control of nuclear and radioactive installations as well as radiation- 
emitting equipment 

l Switzerland 

THIRD PARTY LIABILITY 

1983 Act on Nuclear Third Party Liablllty 

The text of the Act of 18th March 1983 on Nuclear Third Party 
Llablllty (LRCN), vhlch ~1111 enter into Force soon, 1s reproduced in the 
Supplement to this issue of the Bulletln 

l Turkey 

REGIME OF NUCLEAR INSTALLATIONS 

1983 Requlations on technical support for nuclear proJects 

The Regulations on provlslon of technlcal support For nuclear 
proJects were published on 16th Hay 1983 They were made 1" compliance 
with the Act of 1982 establishing the Turkish Atomic Energy Authority (see 
Nuclear Law Bulletin No 301, vhlch prescribes that the Authority ~111 
provide support for proJects ln the nuclear field 
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The Regulations lay down, inter alla, that the Authority ~111 
provide lnformstlon end laboratory equipment where necessary es well as 
staff and Financial assistance. 

l United Kingdom 

THIRD PARTY LIABILITY 

The Enersy Act 1983 

The Energy Act 1983 (the 1983 Act) received the Royal Assent 

on 9th May 1983 (see Nuclear Law Bulletin No. 31). 

Part I of the 1983 Act is mainly concerned with the Facllltatlon 
of the generation and supply of electrlclty by persons other than the 

State-controlled Electricity Boards, and was brought into force on 
1st June 1983 

Part II of the 1983 Act, which vss brought into Force on 
1st September 1983, IS concerned with nuclear installations, end had For 
Its main purpose the amendment of the Nuclear Installations Act 1965 (see 
Supplement to Nuclear Law Bulletin No. 1) to give effect to the provlslons 

of two 1982 Protocols to the Paris Convention on Third Party Liability in 
the Field of Nuclear Energy and the Brussels Convention Supplementary to 
the Paris Convention. The United Kingdom 1s a party to these Conventions, 
which were given effect to by the 1965 Act. The provlslons of Part II of 
the 1983 Act, whose principal effect is to increase the sums available to 
meet claims For nuclear damage, will allow ratification of the Protocols 

Section 27 of the 1983 Act emends Section 16 of the 1965 Act to 
increase the liability limit for operators of licensed sites From 
f5 million sterling to f20 mllllon sterling per incident The lower limit 
of f5 million sterling 1s retained 1" the case of certain small, 
“prescribed”. sites (see below the note on the Nuclear Installatrone 
(Prescribed Sites) Regulations 1983). There is also provision For these 
two limits to be increased by order contained in a statutory instrument, 
provided a draft of the instrument has been laid before the House of 
Commons and approved by resolution of that House, thus there will be no 
need for further primary legislation if the liability limits in the Paris 
Convention see increased at some future time. There are consequential 
amendments which require licensees to provide cover for their liabilities 
under the 1965 Act - they must provide cover up to E20 million sterling per 
incident - end to notify the spproprlate authorities if claims against them 
exceed a specified proportion of the maximum liability - the proportion is 
now expressed es s Fraction of the maximum rather than a specific cash 
amount. 

Section 28 of the 1983 Act emends Section 18 of the 1965 Act to 
increase the total amount of public funds available to meet claims From 
f50 million sterling to the sterling equlvslent of 300 million Special 
Drawing Rights of the International Monetary Fund. There IS provision for 
the amount expressed in Special Drawing Rights to be increased by order, 
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Follovlng the same procedure as For lncceeses 1" the llablllty llmlts. 
Section 28 also provides for xeclproclty with other countries, to cover any 
period where the UK has, but the country ln vhlch the occurrence has 

happened has not, given effect to the new Protocols. Thus, the UK will 
not be obliged to contribute on the new scale to the cost of a maJor 
lncldent in another country unless that other country's law provides for 
contrlbutlons on the same scale ln respect of accldents for which s UK 
operator 1s liable Where this reclproclty does not exist, topplng up by 
the UK ~111 only be to the level provided ln the other country’s law For 
incidents ln respect of vhlch that country’s operators ece lxable 

5ectlon 29 of the 19B3 Act amends Sectlon 21 of the 1965 Act to 
express I” Special Drawing Rights, ln place of sterling, the mlnunum 
amount which must be left available [ln en incident lnvolvlng nuclear 
material ln the course of csrrlage) for general claims as opposed to clslms 
in respect of damage to the means of transport The aln~num 1s set at 

5 mllllon Special Drswlng Rights and it may be increased by order, 1” the 
came manner as the llablllty and topplng up llmlts The Section also 

removes the need for lnsurence certlflcates under Sectloo 21 of the 1965 Act 
in respect of nuclear material ln the course of csrrlage IF the carrlsge IS 
wholly rlthln UK terrltorlal llmlts 

Further provls~ons of Part II of the 1983 Act 

- give a deflnltlon of what 1s meant by Special Draslng Rights 
(ln effect, those Rights as defined by the International 
Monetary Fund), 

- provide for the sterling equivalent of one Special Drawing 
Right at any particular time to be established by a certlflcate 
glue" by the Treasury, 

- extend the category of nuclear msterlal vhlch 1s excepted 

from the application of the 1965 Act to Include Isotopes prepared 
for educational use, 

- allow the emended prov~slons of the 1965 Act to be applied to the 
UK’s overseas terrltorles, and 

- enable Sectlon 17(5) of the 1965 Act to be brought Into force 
This provlslon was Intended to protect operators from llablllty 
1” the UK For claims For damage caused by s nuclear lncldent 
in the terfltory of a state not s party to the Parle Convention, 
it prevented clalmsnts who sued end obtarned Judgment in that 
non-Conventlo" state From enforclng that Judgment ln the UK 
The ~rovlslon could not be brought Into Force, because doing 50 
would have been lnconslstent ulth certain bllatersl conventlone 
on the enforcement of Judgments. Since 1965, protocols to these 

bilateral conventlone have been negotiated so that they now 
exclude nuclear Judgments, in some cases, the difficulty has 
been overcome by other mesns Thus, all that woe needed to 
enable Section 17(5) of the 1965 Act to be brought Into force 
was the addltlon of a provlslon quallfylng It so that It applies 
to all non-ConventIon states except those with whom the UK has 
a specific enforcement of Judgments agreement - this addltlon wee 
made by means of Section 31 of the 1983 Act 
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The Nuclear Installatxons (Prescribed Sltes) Requlatlons 1983 

These Regulations prescribe the sites whose licensees are s”bJect 
to a lover limit of liability per incident under Section 16(l) of the 
Nuclear Installations Act 1965 es amended by the Energy Act 1983. 

Essentially the sites prescribed ere the sites of small 
lnstallatlons They are prescribed 1" Regulation 3 by reference to the 
type and deslgned thermal power output of any nuclear reactor with Its 
associated fuel (defxned by Regulation 2) and by reference to the actlvlty 

of other radlonuclldes which may also be present Higher levels of 
actlvlty are permltted If there 1s no nuclear reactor They are also 

allowed in respect of radionuclldes I” the form of sealed sources vhlch are 
defined. 

The Regulations provide for cases where nuclear matter of 
different levels of actlvlty 1s present. In such casee the actlvlty of 
each such radionuclide 18 to be divided by the limit set for its class and 
the llmlt 1s set by addlng together all the fractions thus produced 

The result must not be more than one. 

The Regulations provide (Regulation 5) overall limits of mass for 
flsslle material The levels are lower than crltlcal mass Flsslle 
material which may be I” associated nuclear fuels 1e excluded in applying 
the limits 

The amount of associated nuclear fuel which may be held on a 
site 1s controlled under the nuclear site llcence 

l United States 

RADIOACTIVE YASTE MANAGEMENT 

NRC technlcel crlterla for geoloqlcal dzsposal of high-level 

radloactrve wastes (1983) 

On Zlst June 1983, the Nuclear Regulatory Commlsslon (NRC) 
publIshed a flnal rule contaxnlng technical crlterla for disposal of 
high-level radIoactIve wastes 1” geologic reposltorles, es required by the 
Nuclear Yaste Policy Act of 1982 (see Nuclear Las BulletIn No. 31). The 
crlterla ~111 be used to revxew any application from the US Department of 
Energy for e llcence to receive and dlsposeofhlgh-level waste at a geologic 
repository The rule sets forth requlrenents for the sltlng, design, and 
performance of a geologic repository and for the design and performance of 
the package contalnrng the waste wlthln the repository. Also Included are 
criteria for monltorlng and testing programmes. conflrmatlon of 
performance, and trarnlng and testing of personnel 

To account for the uncertainty in predicting the performance of 
a geologic repository over the thousands of years during rhlch the waste 
may present a hazard to the public health and safety, the rule requires a 
multiple-barrier approach An englneered barrier system 1s required, and 
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the geologic setting must contrlbute slgniflcantly to lsolatlon. The 
geologic setting, the englneered barrier system, and the shafts, boreholes 
end their seals should be selected and deslgned to ensure that, following 
permanent closure, releases of radloactlve materials to the accessible 
environment ~111 conform to generally sppllcable environmental standards 
under development by the US Environmental ProtectIon Agency (EPA). 

The englneered barrier system must be deslgned so that, under 
antlclpated condltlons 1) wastes ~111 be contalned wlthln the waste 

packages for a period to be determlned by the NRC (normally ranging from 
300 to 1,000 years after permanent closure), and 2) thereafter, the 

release rate will not exceed one part in 100,000 per year of the inventory 
calculated to be present 1,000 years follovlng permanent closure, or such 
other factor as the NRC may approve The geologic setting must be one 
where the pre-emplacement travel time for groundwater, along the fastest 
likely path of travel for radioactive material from the dlsturbed zone to 
the accessible environment, will be at least 1,000 years, or such other time 
es the NRC may approve. Finally, westes placed in the repository must be 
retrievable for a period sufficient to conflrm repository performance 

TRANSPORT OF RADIOACTIVE MATERIALS 

NRC revlees regulations for transport of radloactlve material (1983) 

On 5th October 1983, the Nuclear Regulatory Commission (NRC) 
revised its regulations for the transport of radioactive material. The 
revlslons ere deslgned to make the NRC’s regulations more compatible vlth 
those of the International Atomic Energy Agency (IAEA) and thus with those 
of most maJo= nuclear nations of the world Several substantlue changes 
were made 1” order to provide a more uniform degree of safety for various 
types of shipments However, the NRC’s basic standards for packaglng of 

radloactlve material remain unchanged. The regulations apply to all 
holders of a specific licence from the NRC who place by-product, source, 
or special nuclear material Into transport A special restrlctlon on the 
air transport of plutonium 1s included 

The US Department of Transportation promulgated corresponding 
amendments to Its regulations governing the transport of hazardous materials 
earlier this year 
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l Yugoslavia 

REGIME OF NUCLEAR INSTALLATIONS 

1979 Requlation on the llcenslng of nuclear lnstallatlons* 

Regulation No 1380 of 19th April 1979 establishes conditions 
governing the sltlng, construction, commlsslonlng. and operation OF nuclear 

establishments and lnstallatlons (published 1” the Yugoslav Offlclal 
Gazette of 1st June 1979) 

The purpose of this Regulation is to enumerate the necessary 
specifications with which e constructor or operator of a nuclear 
establishment or installation must comply This Regulation deals with the 

specific types of investigations that are required to be carried out in 
order to determine whether a proposed site is sultable (e g lnvestlgatlon 

of the seismological and geological properties of the site, the presence 
of surface water and groundwater. cllmatlc condltlons, characteristics of 
the local population, local agricultural activities, etc 1 Furthermore, an 
authorisation for a site may be granted if It is shown that the human 
environment will be protected against radioactive contamination and that 
the population ~111 not be irradiated in excess of the prescribed limits 

(see Nuclear Law Bulletin Nos. B and 23). 

Nuclear establishments say be constructed on approved sites on 
condition that the corresponding plans provide for measures to prevent 
accldents end other unforeseen occurrences, and to mitigate the adverse 
effects of such accidents or occurrences. Appropriate quality of design 
and components which affect the safety of the establishment or 
lnstallatlon 1s also required 

Plans for the provision of appropriate safety procedures and 
protective systems, particularly vlth regard to the handling of radIoactIve 
wastes. the monitoring of ionizing radlatlon levels, ventilation, and 
decontamination of llquld radioactive wastes must also be provided (see 
Nuclear Law Bulletin No IO) 

Under the Regulation, safety systems of nuclear power plants are 
required to be deslgned ln such a manner so that, 1” the event of any of 
them breaking down, the remainder of the safety systems will continue to 
function The details of the safety measures to be Included 1” the design 
must eccompany the submitted plans for the construction of a nuclear 
establishment or installation. 

After an approval has been given for trial operation of the 
nuclear establishment or installatlan, ongolng operation may be commenced 
upon a showing that operation ~111 not cause radioactive contamlnatlon of 
the human environment, or irradiation of the population or workers I" the 
establishment or lnstallatlon 1” excees of the prescribed llmlts 

The recommendations of the International Atomic Energy Agency are 
made applicable 1" cases where relevant provisions are not contalned in 
technical standards or in the present Regulation. 

l Tbls note has been prepared on the basis of information given in the World Eealth 
Organisatlon Iaternatlonal Digest of Eealth Leglslatlon, 1982, 33 
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l Umted States 

RISK OF PSYCHOLOGICAL HEALTH DAMAGE UNDER THE NATIONAL ENVIRONMENTAL 

POLICY ACT NOT REQUIRED TO BE CONSIDERED BY NRC (1983) 

In an opinion rendered on 19th April 1983, the Supreme Court 
unanimously reversed the holding of the Court of Appeals for the District 
of Columbia that the Nuclear Regulatory Commission was required to consider 

whether the risk of an accldent at the Three Hlle Island Unit 1 nuclear 
power plant might cause harm to the psychological health end community 
well-being of residents of the surrounding area 

The case arose 1” the context of the NRC’s proceedings to 
determine whether the undamaged unit (TMI-1) should be restarted The NRC 
had published a notice of hearlng specifying several safety related issues 

for consideration The NRC held extensive hearings on technical, managerial, 
operational, and emergency planning Issues but refused to consider whether 
renewed operation of THI-1 might cause psychological harm to neighbourlng 
residents Yhen the NRC decided not to take evidence of this contention, 
People Against Nuclear Energy (PANE) flied a petition for review in the 
Court of Appeals, contending that the NatIonal EnvIronmental Policy Act 
(NEPA) required the NRC to take Into account potential harm to 
psychological health end community well-being The Court of Appeals 
concluded that the NEPA did apply to post-traumatic snxleties, accompanied 
by physical effects and caused by fears of recurrng catastrophe It 
directed the Commission to determlne whether significant new Information or 
condltlons with respect to the potential psychological health effects of 
restarting TMI-1 had arisen 

The Supreme Court held that in order for an effect to be 
cognizable under the Natlonal Environmental Policy Act (NEPA), there must 

be a “reasonably close causal relationship between a change in the physical 
environment end the effect at issue” Psychological health damage alleged 
to flow from the risk of a nuclear accident is beyond the reach of NEPA, 
the court reasoned, because the risk of an accident is not an effect on 
the physical environment, and the causal chain from renewed operation of 
TMI-1 to psychological health damage is too attenuated. 

The Court recognised that If contentions of psychological health 
damage caused by risk were cognizable under NEPA. agencies would have to 
spend considerable resources developing psychiatric expertise, perhaps 
et the expense of their other Important functions The Court also noted 
that NEPA is not directed at the effects of past accldents, nor IS it 
Intended to remedy pest federal actions For this reason, it wee Irrelevant, 
1" the Court's view, that psychological stress contentions were advanced 
in the wake of the TMI-2 accident 
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SUPREME COURT UPHOLDS CALIFORNIA’S MORATORIUM ON CONSTRUCTION OF NEW 

COflHERCIAL NUCLEAR POUER PLANTS (1983)* 

Pacific Gas end Electric Company v. State Enerqy Resources 

Conservation and Development Commlsslon 

On 20th April 1983 the Supreme Court unanimously upheld the 
moratorium imposed by the State of Callfornla on the construction of neu 
commercial nuclear power plants, pending a long-term solution For the 

disposal of nuclear waste (see Nuclear Law Bulletin No 28) The State had 
asserted that the moratorium was based on an economic concern - the possible 
effects on rate payers as a result of the lack of a Federally-approved 
method of permanent waste disposal. The Court found this motive sufFlclent 

to avoid pre-emptlon under the Atomic Energy Act end declined to look behind 
1t The Court noted that the states have tradltlonally regulated economic 

matters and that the Atomlc Energy Act pre-empts only those state and 

local laws that lnfrlnge on the federal government’s regulation of nuclear 
safety The Court also left It for the states to decide whether enactment 

of the Nuclear Waste Policy Act of 1982 represents “a sufficient Federal 
commitment to fuel storage and waste disposal” to permit a resumption of 

licensing 

In their concurring oplnlon, Justices Blackman and Stevens went 

even further, indicating that they would hold that a state could prohlblt 
construction of nuclear power plants for safety reasons as well 

SECOND CIRCUIT UPHOLDS REGULATIONS GOVERNING HIGHUAY TRANSPORT 

OF RADIOACTIVE MATERIALS (1983) 

On 10th August 1983. the United States Court of Appeals For 
the Second Circuit reversed the Judgment of the District Court for the 
Southern District of New York, which had invalidated regulations 
promulgated by the US Department of Transportation (DOT) governing the 
transport of large quantities of radioactive materials by highway through 
densely populated areas At issue was a provision of the Health Code of the 
City of New York, which effectively banned the highway transportation OF 
spent fuel and other large quantities of radioactive material through the 

city. DOT regulations, promulgated pursuant to the federal Hazardous 
Materials Transportation Act, permitted such transport New York challenged 
the DOT regulations on procedural and environmental grounds, and the Dlstrlct 
Court invalidated the rules ln so far es they pre-empted the City’s health 
code The Second Circuit reversed, holding that the DOT regulations were 
valid and presumptively pre-empted the City’s rule. Accordingly, the DOT 
rule would control unless the City could obtain a non pre-emption ruling 

from DOT, es provided in the statute. 

The Court concluded that the Act did not require the Secretary 
of Transportation to maximize safety, but rather authorised the Secretary 
to set acceptable levels of safety for each mode OF transportation Thus, 
it was sufficient for the Secretary to conclude that highway transportation 
of radioactive materials. even through densely populated areas, was 
acceptably safe. The Court reJected the argument that DOT had Failed to 
comply with the National Environmental Policy Act (NEPA) by glvlng 

*A C-Wary of the Declslon of the Supreme Court 1s reproduced in the “Articles” 
Chapter of this issue of the Bulletin. 
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insufflclent conslderatlon to barging as an alternative, both nationwide 
and for New York City. The Court further concluded that DOT did not err 
in determlnlng that the regulations would not have a slgniflcant 
environmental impact In this regard, the Court examined the DOT’s 
probabxllstic assessment of the risk of accidents DO7 had found that the 

llkellhood of a catastrophic accident was approximately once in 300 million 
years and had concluded that, although the consequences would be serious, 
the risk was not signlflcant for NEPA purposes because the possibility was 
so remote The Court found that DOT’s conclusion wes not an abuse of 
discretion. 
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IDA!!NAL c3RciaNISnTIoNs 

l The OECD Nuclear Energy Agenq 

INTERPRETATION AND APPLICATION OF THE RECOMMENDATIONS OF 

THE ICRP (1983) 

The NEA Committee on Radiation Protection and Public Health 1s 
currently involved in reviewing the problems raised by the lnterpretatlon 
end application to natlonal practices and regulations of the system of dose 
llmltatlon recommended by the Internstlonal Commission on Radiological 
Protection - ICRP (see Nuclear Law Bulletin No 30) 

In this context, the Colnmlttee lnltlsted during 1983 a number of 
reviews axmlng to further clarify certain concepts of dlfflcult 
interpretation or not sufficiently developed ln the ICRP Recommendations 
Each of these reviews took the form of a report based on information 
obtalned from Member countries and on the opinions expressed wlthin the 
Commlttee. 

The first report considers the meaning of dose equivalent limits 
for members of the public, these problems concern essentially the handling 
of the distribution of lndlvidual doses and risks withln groups of members 
of the public es well as 1" time. The second report, on the management of 
over-exposure of workers, deals with the handling, from the admlnistratlve 
and work organlsatlon viewpoints, of persons who have received an over- 
exposure. Both reports refer to the nature of the problems encountered 
by natlonal authorities and to possible options envisaged for their solution 

The third report analyses the use of the annual average radiation 
dose to workers for risk comparison purposes end discusses the meaning to 
be attributed to the concept of annual average dose equivalent to large 
worker groups es opposed to the concept of annual dose equivalent limit 
recommended by the ICRP. It contains a statement issued by the ICRP at Its 
October 1983 meeting speclfylng its intentions on this subJect 
In dlsc"sslng dose egu1va2ent 11m1t.s for workers In ICRP Publication 26 t"e 
comn1~5s~on compared thexr average risks 191th those =n various lnd~strles 
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The Com,,,~ss~o~ did not mply that there should be a specxflc lxm~t for the 
average dose equivalent Rather, the collective dose equxvalent, and thus 

the average dose equivalent, should be llmlted by the process of 

OptmlSat10n Of protect1oo, 1 e zt should be kept as low as reasonably 

acbxevable, ~COZ,O~~C and socxal factors bemg taken unto account l 

The CommIttee on Radlatlon ProtectIon and Public Health consldered 
that these revlewe would be of Interest to natlonsl authorltles as useful 
reference material, and recommended dlssemlnation of the reports to natlonal 
regulatory bodies and other institutions competent for the protection of 
workers and the population against lonlzlng radlstlon 

l Euratom 

PROPOSED DECISIONS BY COUNCIL OF MINISTERS ON NUCLEAR ACTIVITIES (1983) 

The activities of the Commission of the European Coamunltles in 
the nuclear sector have concentrated on a series of orooosed declslons 
submitted to the Council These 
prepared 1” the framework of the 
Treaty establlshlng the European 

Radlatlon protectlon 

proposals concern &search program& 
procedure set up by Article 7 of the 
Atomic Energy Community 

On 6th June 1983, the Commission put before the Council s 
proposed declslon deflnlng a plurlannusl research and tralnlng prograrnrne 
I” radlatlon protection. This programme extends the previous one adopted 
for the period 1980-1984 and COV~PS 1985-1989. It covers research and 
tralnlng on potential risks which might result from exposure to xonlzlng 
radlatlon, and, vlth a co-operative effort at European level, It alms to 
provide an obJectl\re assessment of the effects and hazards caused by such 
EZXpOSUre. 

Safety of lnstallatlon* 

On 17th June 1983, the Commission put before the Council a 
proposed declslon concernlng a research programme on reactor safety for the 
period 1984-1987 

This programme covei-s the safety of llquld-metal fast breeder 
reactor*. Half of Its cost 1s included xn the Community budget and the 
remalnlng expenditure should be covered by natlonal budgets or by 
contractor* 

*Dose equlvsleot means the absorbed radlatlon dose velghted for the blologxal harmfulness 
of different Woes of radlatlon. 
Collective do&'equwlent means the total dose equivalent to a group of people from a 
source of radlatlon This 1s the sum of the dose equivalence to the indlvlduals vlthln 
the group 
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Decomm~**~onlnq of power Plants 

On 17th June 1983 the Commlsslon also put before the Council a 

proposed declslon on a research programme on the decommlsslonlng of nuclear 
~nst*ll*t~ons for the period 1984-1988. The Commission Intends to study 

problems of restoration and recovery of sltes and msterlals used by nuclear 

1n*t*11*t10n*. 

New proqramme of the Joint Research Centre 

On 17th June 1983 the Commlsslon put before the Council a proposed 
declslon on the plurlannual programme of the Joint Research Centre for the 

period 1984-1987. These proposals define the Centre’s future tasks The 

msln topics 1” the programme Include- 

- safety and protection of the environment; 

- standardlsstlon of nuclear materials and measurements as well as 
standsrdisatlon of the development of new materials for Industry 

l International Atomic Energy Agency 

NEU MEMBERS OF THE IAEA 

Namlbla, represented by the United Nations Council for Namlbla, 
became a Nember of the IAEA on 17th February 1983 by deposltlng an 
Instrument of acceptance of the Statute with the Government of the Unlted 
States of America which 1s the depositary Government 

The IAEA now has 111 members 

The 27th ses*lon of the General Conference, held in Vienna, 
Austria, from 10th to 14th October 1983, has approved the membership of the 
People’s Republic of Chlna ln the IAEA and its membership ~111 become 
effective on the day of the deposit of Its Instrument of acceptance of the 
Statute vlth the depositary Government 

IAEA SAFETY STANDARDS 

Under the sponsorship of the IAEA and the Uorld Health 
Orgsnlsatlon (YHO), a code of practice on the safe operation of crltlcal 
*ssemblies and research reactors **a published in 1971 in the IAEA Safety 
Series (No 35) as part of the IAEA safety standards Since then, there 
have been slgnlflcant developments ln several safety-related areas (e g 
qua11ty ***ur*nce, radlologlcal protection. emergency planning, security) 
that are Important for the safe operation of such lnstallatlons In 
addltlon, valuable operating experience has been accumulated vorldwlde, 
including experience in applying the 1971 edition of the code to reactor 
ooeratlons 
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In the light of these developments and experience, the code usa 
revised and updated during the period 1981-83, lo co-operation with 
relevant international org*n~**t~on* The revised Code of Practice on the 
Safe Operation of Research Reactors and Crltlcsl Assemblies, which is 
aimed at defining minimum requirements for the safe operation of research 
reactors and provides guldsnce and lnformstlon for such operation, was 
approved by the Board of Governors I” October 1983 as part of the IAEA 
safety standards to be applied, as appropriate, to operations asslated by 
the IAEA The Board also recommended to all Member States to take Into 
account the Code of Practice, as far as practicable, in the formulation 
of natlonal regulations or 1” carrylog out of other regulatory actlvltles. 

GUIDELINES FOR MUTUAL EMERGENCY ASSISTANCE ARRANGEMENTS 

In February 1982, the Board of Governors requested the Director 
General to convene a group of experts, open to all Member States, to study 
the most appropriate meant of responding to the need for mutual *ss~st*nce 
1" connection with nuclear accidents and of facllltstlng InternatIonal 
co-operation 1” the area of nuclear safety An expert group us* convened 
in Uienna from 20th 3une to 2nd July 1982 It comprised partlclpants 
from the following Member States Argentlns, Australls, Austria, Belgium, 
Brazil, Canada, Denmark, Egypt, Finland, France, Federal Republic of 
Germany, Hungary, India, Iraq, Italy, Japan, Republic of Korea, Mexico, 
Netherlands, Norway, Portugal, Saud1 Arsbla, South Africa, Spain, Sweden, 
Ssltzerlsnd, Turkey, Unlted States of America, Union of Soviet Soclallst 
Republics and Yugoslavia The meeting of the expert group was also 
attended by observers from the Holy See, the Unlted Natlone Office of the 
Disaster Relief Co-ordlnator (UNDRO) and the European Atomic Energy 
Community (EURAT~M) The expert group recommended, Inter alla, the prompt 
development of a single set of provisions setting forth, in the form of so 
lhform*tlOn ~lr~t.hr (INFCIRC), the terms and condltlons that could be 
applied to emergency assistance and could 

a) serve as a model for the negotiation of bilateral or regional 
agreements, uhlch are to be encouraged; and 

b) be readily agreed between a requesting State and an *ss~st~ng 
party at the time of a nuclear emergency 

In September 1982, the Board of Governors approved that 
recommendation and authorised the Dlrector General to Implement it 1” 1983. 
Another group of experts to conalder guldellnes for mutual emergency 
assistance arrangements wea convened in Vienna from 25th to 29th April 1983 
Experts and observers from the following Member States and international 
organisations took part 1" the meeting Argentina, Austria, Belgium, 
Finland, France, India, Indonesia, Iraq, Israel, Italy, Japan, Netherlands, 
Pakistan, Portugal, South Africa, Spain, Sweden, Switzerland, Union of 
Soviet Soclallst Republics, United Kingdom of Great Brltaln and Northern 
Ireland, United States of America and Yugoslavia, UNDRO, EURATOM and the 
OECD/NEA The expert group recommended a set of Guidelines for Mutual 
Emergency Assistance Arrangements I” ConnectIon with a Nuclear Accident or 
Radiological Emergency, together wrth a TechnIcal Annex which provldes 
information on the nature and extent of the *ssist*nce which may be 
required I” such circumstances 

These Guidelines '8111 be published as an IAEA Information 
Circular (INFCIRC document) for use by Member States as appropriate 
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PHYSICAL PROTECTION OF NUCLEAR INSTALLATIONS AND MATERIAL 

The 27th session of the General Conference on 14th October 1983 
adopted a resolution in which it urges all Member States to make, 
lndlvldually and through competent lnternatlonal organs, every possible 
effort for the adoptlon of blndlng lnternatlonal rules prohlbltlng armed 
attacks against any nuclear znstallation devoted to peaceful purposes 

The General Conference also adopted another resolution I” which 
It expressed the hope that the International ConventIon on the Physical 
ProtectIon of Nuclear Hater=*1 of 1979 ~111 enter Into force at the 
earllest possible date and that it will obtain the widest possible 
adherence (The status of signatures and ratifications of the ConventIon 
1s provided under "llult~l*teral Agreements” below ) 

SEMINAR ON NUCLEAR LAU 

An lnterreglonal seminar on nuclear law and safety regulations 
was held I” Rabat. Morocco, from 30th Hay to 4th June 1983 It w** 
organlsed by the IAEA ln co-operation vlth the Hlnlstry of Energy and Mines 
and the National Electricity Board of Morocco The purpose of the seminar 

*as to provide an overgrew of the mayor areas of nuclear regulation and to 
conalder both the elaborstlon and implementation stages 

More than one hundred partlclpants from Algeria, Morocco and 
Tunisia took part in the seminar rhlch was opened by the tllnlster for 
Energy end Hines Lectures were presented by IAEA staff members and experts 
from France, Spain, the French nuclear insurance pool* and the OECD/NEA 
The lectures and dlscusslons covered nuclear safety control, radlatlon 
and environmental protection, functions of a nuclear regulatory body, 
licensing requirements, site selection and envIronmenta Impact assessment, 
national systems of materials control, nuclear third party llablllty and 
Insurance Emphasis ras laid on the regulatory steps required in the 
planning and lmplementatlon of a nuclear power programme 

ADVISORY SERVICES IN NUCLEAR LEGISLATION 

Advisory services were provided by the IAEA to the Government of 
florocco ln January 1983 1" the elaboration of legislation for radlatlon 
protectlon and for the control of nuclear lnstallatlons These regulatory 
actlvltles are being carried out under the responsiblllty of the Mlnlstry 
of Energy end Hines, 1” the context of preparations for the lmplementatlon 
of a nuclear power programme 

Under Its Technical Co-operation Programme, the IAEA also provided 
advisory services to the Government of Tunisia ln November 1983 I” the 
framing of radlatlon protection regulations A decree has been drafted, 
which embodies the IAEA Basic Safety Standards for Radlatlon ProtectIon of 
1982, Jointly sponsored by YHO, OECO/NEA and the International Labour 
Org*nls*tlon, and which thus reflects the latest recommendations of the 
International Commlsslon on Radlologlcal Protectlon 

l 'I'be text of the paper presented I* reproduced m the "Artxles" Chapter of this xsue 
of the Bulletlo. 
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NUCLEAR INTER JURA ‘83 

Approxlmstely 150 offlclals, msg1strstes. university professors, 

corporation lawyers, attorneys and l”s”rers attended the Sixth Congress of 
the Internstmnsl Nuclear Law Associstlon (INLA) held from 12th to 
15th September 1983 I” San Franc~sco, Unlted States, at the lnvltstlon of 

Hr. Howard K Shspar, President of the Assoclstlon. 

The first Session, chslred by Mr. Pierre Huet, Consexller d'Btat 
(France), dealt with ~nternst~onsl co-operstlon vh+ch, although not always 
active. should certslnly be strengthened I” the long-term I” the areas of 

physlcal protectlon, technology transfers and nuclear power production 

The second Session, chslred by Mr. Hsnnlng Muntzlng. President of 

the Amerlcsn Nuclear Society, covered the evolution of natlonsl 
regulatrons on safety standards and noted that the qusllty assurance 
programmes and clsuses helped to improve suppller/operstor collaborstlon 
throughout the nuclear power plant constructlon period. 

The third Session, chslred by Professor Rlccsrdo Monaco, Rome 

university (Italy), consldered the different aspects - constltutlonsl, 
regulatory, soclsl and economic - of public attitudes towards nuclear 

power plants, vlth sttentlon focussed on the problem of siting such plants 
I” border areas 

The fourth Session, chslred by Mr. Barton Cowan (UnIted States), 
dealt with certsln contractual changes I” the nuclear fuel cycle field 
force ma,e~re and rev~s~o” clauses enabling contracts to be saved despite 
monetary and econo~llc Impacts - the so-called “de-enrichment” contract, 
and exceptions made to the prlnclple of the consignor’s llsblllty I” the 
case of transport of radIoactIve msterlsls being stopped by sabotage. 

Ihe fifth Sesslo”, chslred by Mr Ivor Manley, Deputy secretary, 
Department of Energy (UnIted Kingdom) was devoted to rsdlosctlve waste 

management It dlscussed possible solutions for flnanclng dlspossl 
expenditures end the problem of liablllty for the post-operstlonsl perlod 
shlch was likely to be assumed et Stats level or by several States. 

At the sixth Session, 
Harmida (Argentlns), 

which was chslred by Professor Ernesto 
certain speakers regretted present dlstortlons I” the 

ceilings of the amounts for third party llablllty channelled to nuclear 
operators for compensstlon of damage to third psrtles, while noting that 
lnsursnce coverage generally svallsble today seemed sstlsfsctory and could 

be adapted to increased requirements As for suppller/operstor relstlon- 
ships, It would be opportune for them to be estsbllshed I” a contractual, 
non-regulated, framework Mention was also made of the posltlon of repslr 
fscllltles located outslde the site of lnstsllstlons processing or using 
fuel. Finally. psrtlcular sttentlon was psld to regulstlons on 
decommlssionlng of nuclear installations at the end of their useful life or 
prematurely as well as to financing decommlssronlng costs and possible 
1”S”rs”ce coverage. 
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&REEMEN'IS 

l Argentma - Chde 

CO-OPERATION AGREEMENT ON THE PEACEFUL USES OF NUCLEAR ENERGY 

The Governments of Argentina and Chile had slgned this Agreement 
on 3rd November 1976, but it was approved only recently by Act No 22 a86 
adopted on 3lst August 1983 by the competent authorltles I” Argentina 

The Agreement provides a framework For nuclear co-operstlon 
between both countries to be implemented under the responslblllty of the 
Argentine Atomic Energy Commlsslon and the Chllesn Nuclear Energy Commlsslon 
respectively. 

In the msln, co-operation ~111 cover exchange of sclentlflc and 
technlcal lnformstlon between both nuclear orgsnlsatlons Exchange of 

personnel and supply of equipment ~111 also be encouraged 

l Eurochemic - Belgium 

SECOND PROTOCOL ON THE CONDITIONS OF EXECUTION OF THE CONVENTION 

BETUEEN THE BELGIAN GOVERNMENT AND THE EUROCHEHIC COMPANY 

The Convention or 24th July 1978 between the Belglsn Government 
and the Eurochemic Company on takeover of the Company’s lnstsllations and 
execution of Its legal obllgatlons (see Nuclear Law BulletIn No 22) 
provides for the takeover of the Company’s lndustrisl site by a Belgian 
company or body which would operate the site and complete the works not 
terminated by Eurochenic. It was foreseen that Eurochemlc would terminate 
its own technwsl activities by the end of 1981 By Section 179 of the Act 
of 8th Atigust 1980 on budgetary proposals for 1979-1980 (Lo1 relative aux 
propositions budgfztaires 1979-1980). the Government was authorised to take 
a 50% psrtlclpstlon in a mixed company hsvlng the obJect of managing nuclear 
fuel cycle activities except those reserved to the public bcdy responsible 
for rsdlcsctlve waste and flsslle materials management (ONDRAF, see 
Nuclear Law Bulletin No. 27). This company may take over all or part of 

Eurochemic’s lnstsllstlons However, the same Sectlon stipulates that 
reprocessing may be resumed I” Belgium only after the legislature has 
pronounced Itself on the principle 
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However, by the end of 1981, the general energy debate of the 
Belgian Psrllament during which the position on reprccessrng had also to 
be adopted, had not yet taken place. Eurochemic and the Belgian Government 
therefore concluded a Protocol on the condltlons of execution of the 
above-mentioned Convention This Protocol provided that Eurochemlc would 
manage the site and installations on behalf of the Belglsn Government For 
a transitional period ending on 3lst December 1983 In 1982 and 1983, both 
Houses of the Belgian Parllsment pronounced themselves in fsvcur of 
reccmmlsslcning Eurochemlc’s former reprocessing plant, and by Royal Order 
of 8th March 1983, the National Investment Company (Soclbt6 nationale 
d’lnvestissements) was authorised to confer the statute of a specislised 
subsldlary on the Synatom Company by taking a 50% partlcipstlon in the 
latter's csp1ts1 This company, the cspltal of which was formerly held by 
private Belgian utlllties only, 1s new named the Belglsn Company for Nuclear 
Fuels - Synstom (Soci8t6 belge des Combustibles Nucl6aires Synatom). 
The new Synstom company constituted a study syndicate under the name of 
“Sybelpro” ln which the French Compsgnie GBn6rsle des Mstldres Nucl6slres 
(Cogema) and the Veutsche Gesellschsft fur Wiederaufsrbeitung vcn 
Kernbrennstoffen mbH (DWK) participate with 20% each. Sybelpro has the task 
of estsbllahing a prelimlnsry safety report as well ss a detailed cost 
estimate of the plant reccmmlssicnlng so as to allow a deflnlte decision on 
reccmmissicnlng and the eventual constitution of s company which would take 
ever Eurochemlc’s rndustrlal site and refurbish and operate the plant. 

As the deflnlte decisions in this respect will not be taken 
before the second quarter of 1984, Eurochemic and the Belglsn Government 
have concluded a second Protocol on the condltlons of execution of the 1978 
Lonvention which extends the transitional period until 31st December 1984. 
The new Protocol provides further that the Belgian Government must notify 
Eurochemic, by 30th April 1984 at the latest, of the decision on the future 
of the plant, if before 30th June 1984 the Government has not nctlfied the 
decialon to reccmmission the plant, It will be considered as having 
renounced to do so 

l Internatronal Atomrc Energy Agency 

SAFEGUARDS AGREEMENTS 

Safeguards agreements connected with the Treaty on the 
Non-Prollferatlon of Nuclear Weapons were concluded between the IAEA and 
the Ivory Coast and Papua New Guinea respectively, on 8th September 1983 
and on 13th October 1983 

An agreement between Cubs and the IAEA for the application of 
safeguards 1” connection slth the supply of a zero-power nuclear reactor 
from Hungary was concluded on 7th October 1983 The light-water-moderated 
reactor ~111 be installed at the Nuclear Research Institute of the Academy 
of Sciences of Cubs and used For tralnlng purposes 
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SUPPLY AGREEMENTS 

On 23rd February 1983 the IAEA, the United States and Yugcslavla 
concluded an agreement for the transfer of approximately 20,200 grams 
of uranium of United States origin. enriched to less than 20%. for use 
ln the operation of the TRIGA Hark II research reactor at Joref Stefan 
Institute ln LJublJans ln Yugoslsvls. 

Two other agreements for the supply of enriched uranium by the 
IAEA to Rcmanla and Vietnam respectively were concluded on 1st July 1983 
These srs the flrst two caaea where enrlched ursnlum 1s provided by the 
Union of Soviet Socialist Republics through the IAEA, and psld for by the 
IAEA under its Technical Cc-cperstlcn Programme 

Five kllcgrams of ursnlum dlcxide powder ccntalnlng 4 5 kilograms 
of 20% enriched uranium have been supplied to Rcmsnls For the fsbrlcatlcn 
of experlmental Fuel elements for use ln irradiation tests 1” a TRIGA 
research reactor, and 1” post-irradiation studies at the Inatltute of 
Nuclear Power Reactors at Pltestl. In the case of Vietnam, 140 fuel 
elements containing 3.6 kilograms of 36% enrlched uranium have been 
supplied for the operation of a TRIGA-type research reactor, which IS 
being reconstructed and upgraded at the Nuclear Research Institute 1” 

Da Lst 

On 2nd December 1983, an agreement was concluded between the 
IAEA, Mcrcccc and the United States ccncernlng the transfer of about 
12,896 grams of uranium enriched to less than 20% for use as Fuel in a 
TRIGA Mark I research reactor The reactor ~111 be Installed at and 
operated by the National School for the MIneral Industry in Rabat for 
training and research 

The Board of Governors approved in October 1983 an agreement to 
be concluded between the IAEA, Canada, Jamslca and the United States 
For the transfer OF about 906 grams of 93% enriched uranium of Unlted States 
cr1g1n The msterlal ~111 be used For the operation of a research reactor 
aupplled by Canada to Jsmalca. The reactor has been lnstslled at the Centre 
For Nuclear Sciences of the University of the Vest Indlea in Klngstcn 
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iWJIIL'II.ATERAL, AC~REEIMENTS 

0 Italy 

ENDON CONVENTION ON THE PRLVENTION OF MARINE POLLUTION BY THE 

DUMPING OF WASTES AND OTHER MATTER 

Ihe London Convention of 29th December 1972 (see Nuclear Law 
Bulletin Nos. 24, 26 and 28) was ratlfled by the President of the Italian 
Republic by Act No. 305 of 2nd May 1983 and publlshed I” the Supplement of 
the Offlclal Gazette No. 174 of 27th June 1983. 
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l International Atomrc Energy Agency 

CONVENTION ON THE PHYSICAL PROTECTlON OF NUCLEAR “ATERIRL 

Name of State/Organl.atlo” 
oate of 
s1gnmg 

Place of Slgnlng 

1 

2 

1 

4 

5 

6 

7 

n 

9 

10 

11. 

1* 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

21 

24 

25 

26 

27 

28 

29 

SO 

31 

32 

33 

34 

35 

36 

37 

03 01 1980 

03 03 1980 

03 OS 1980 

03 03 1980 

12 03 1980 

16.03 1980 

09.04 1980 

19 05.1980 

21 05 1980 

21.05 1980 

22 05 1980 

13 06 1980 

” 

” 

I 

I 

” 

” 

” 

II 

n 

17 06.1980 

02 07 1980 

15 07.1980 

25.07 1980 

06 on 1980 

23.09 1980 

15 01 1981 

15 05 1981 

18 05 1981 

23 06 198, 

25.06 1981 

14 09 1981 

29 12 1981 

26.01 1983 

17.06 198, 

23 08 1983 

ratlfled 21 O& 1982 

ratlfled 07 04 1982 
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INTERNATIONAL CO-OPERATION IN PROVIDING 

INSURANCE COVER FOR NUCLEAR DAMAGE TO 

THIRD PARTIES AND FOR DAMAGE TO NUCLEAR INSTALLATIONS* 

Jacques DEPRIMOZ* 

Doctor of Las, 
DIrector, French Atomic Risk Insurance Pool 

I COVER FOR DAMAGE CAUSED TO THIRD PARTIES BY FIXED 

NUCLEAR INSTALLATIONS 

Origins 

What a remarkable career the law on compensation I for nuclear 
lncldents has had It made its first appearance almost twenty-five years 

=9o, has now come of age and - for the greater good of manklnd and to 
the disappointment of the lawyers - has not yet really been put to the test’ 

By virtue of the Price-Anderson amendment of 2nd September 1957 
to the 1954 Atomic Energy Act I” the Unlted States and subsequently by 
vrrtue of leglslatlon based on or stemming from the Paris Convention of 

29th July 1960 and the Vienna ConventIon of 1st May 1963, all public and 
private operators of nuclear lnstallatlons built 1” some thirty countries 
are subJect, with some varlatlons, to four iron laws rhlch are easy to 
state and remember their llablllty 1s a) absolute b) channelled 
c) limlted in amount and d) llmlted I" time 

These four prlnclples are deslgned to protect victims of the 
rash or careless behavlour of those who dare to handle the atom, by 

Taper read at the Inter-regional Seminar on Nuclear Law and Safety Regulatxn,s, 
organsed by the International Atormc Energy Agency, at Rabat, krocco from 
30th Hay to 4th June 1983 

*tie Ideas expressed and the facts Slveo in this paper are on the sole responslblllty 
of the author. 
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providing them vlth watertight arguments and eimpllfled procedures 
for obtslnlng compensation 

However, as the law on nuclear third party llabillty cheerfully 
completes its first quarter of a century, do you know that lnsurence 

against this liability is almost as old7 

The fact 1s that law and insurance both made their appearance on 

almost the same day. 

The first lawmakers SSY very clearly and reallsed at once that 
the potentially vast sums which might have to be paid out as compensatlan 

after a mayor nuclear lncldent called for the provision of come form of 
flnanclal protectIon for operators before an operating llceoce YBS granted 

At hearings held in the Unlted States 1” 1956, the Congressional 
Committee interviewed the leadlng market Insurers and was told that they 

were prepared to organlse pools to provide the utilities vlth cover 
which was then considered to be very substantial (60 mllllon dollars for 
any one incident) In consequence, Section 170 of the Price-Anderson Act 
of 1957 was able to stipulate: that each l~cence shall have as a 
condltlon the requzreaenf that the licensee have financial protectlo" of 
such type and III such amounts as the COIIIR~SS~OII shall require, that 
the amount shall be _ the amo"nt of llablllty insurance avaIlable from 
private sources and lastly, that the said amount may be revised, taking 
into consideration such factors es the cost and terms of private insurance, 
the type, size and locataon of the licensed activity and other factors 
pertalnlng to the hazard 

The United States Congress therefore called on Insurers to do, 
not the lmposslble, but everythlnq in their power 

Under this arrangement, the State was to take over, up to a 

maximum of 500 million dollars, less any lndemnltles payable by private 
insurers, compensation claims payable by any operator of a reactor or 
plant required to hold or process fisslle materials and able to produce 
proof of having taken out the top available insurance 

This effective, pragmatic approach in a liberal economy has 
fortunately been malntalned over the past twenty-five years, because the 
orlqlnal cover of 60 million dollars, provided by the two American Pools 
(NELIA - now AN1 - formed by 135 insurance corporations and NAELU - now 
MAERP - formed by 105 mutual insurance companies) has been steadily 
increased to 160 million dollars (including about 40 milllon from other 
countries), so that the State commitment IS now lImited to the difference 
between 160 and 500 million dollars. 

Yhat of the rest of the world? 

Offlclal approval of the role allotted to Unlted States 
insurers 1" 1956 quickly encouraged their counterparts ln other countries 
to set up pools along the same lines, slth rules which ~111 be discussed 
later. 

Under the auspices of the European Insurance CommIttee, the most 
go-ahead of them, lncludlnq the company which was to found the French Pool, 
arrived at their declslon xn the brllllant and lnvlgoratlng atmosphere of 
a meeting held at Rocco dl Papa, not far from Rome 

- 34 - 



Lleted in order of formation, pools are now operatxng I” the 

following twenty-two countries 

1956 SWEDEN, UNITED KINGDOM, UNITED STATES 

1957 BELGIUM, DENMARK, FINLAND, FRANCE, FEDERAL REPUBLIC OF 

GERMANY, ITALY, FIORUAY, SUITZERLAND 

1958 CANADA, NETHERLANDS 

1963 TURKEY 

1964 JAPAN 

1968 SPAIN 

1971 KOREA 

1972 PORTUGAL 

1975 TAIWAN 

1977 YUGOSLAVIA 

1981 BRAZIL 

1982 SOUTH AFRICA 

Thus, I” the months before the Parle ConventIon was slgned I” 

July 1960, insurers from twelve European countries (whose representatives 
had been duly interviewed by government experts) could already declare 
themselves to be I" a posltlon to provide co”er for operators “sing nuclear 
energy for peaceful purposes 

Basic Texts 

For European and several other countries, the cornerstone of the 
flnanclal protectlo” system 1s Article 10 of the Parle Convention 

Article 10 -- 

a) To cover the lxablllty under tb~s Convention, the operator shall 
be required to have and nmlnta~n ~ns"rance or other fznanclal security of 

the amount establlshed pursuant to Article 7 and of such type and tern,* as 
the competent public authorxtg shall specify 

b) No insurer or other flnanclal guarantor shall suspend or cancel 
the xns"ra,,ce 01 other fznanczal security provided for III paragraph (al of 
this Article "ItboUt glvlng nOtIce 2n wrltlng Of at least two months to 
the cmpetent publxc authority or I,, so far as such xns"rance or other 
flnanc~al security relak6 to the catrzage of nuclear substances, durmg 
the period of the carrzage I" guestzon 

cl The sums provided as insurance, ~exnsurance or other flnanclal 
security nay be drawn upon only for ccmpensat~on for damage caused by a 
nuclear lncldent 

The terms of Article VII of the Vienna ConventIon of 1963 are 

substantially the same, with the addltlonal proviso that no insurance or 

financial protectlon 1s required for hazards orlglnatlng from lnstallatlons 
directly operated by the State 
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Three bsslc Ideas xn these two texts, which are repeated in 

varying forms in subsequent natlonal leglslstion, call for further 
consideration 

1 insurance IS only one option among other forms of financial 
protection to be defined; 

2. insurance, If chosen, can only be provided on terms subJect 

to regulstlon, 

3. third parties who ere vlctlms of nuclear lncldents must have a 
preference claim on insurance compensation. 

Public Liability Insurance: One of Several Legal Options 

Yhat are the other possible options and what do they oFfer? 

1. First. a stralghtforwsrd State guarantee seems to be the simplest 

and, at first sight, the most attractive because it requires no 
pre-financing by the building up of funds. 

The advantages would however, appear to be conflned to 
lnstallstlons operated by State or para-State agencies 
Furthermore, it is not clear that the State would I” all 
circumstances pay the lndemnlty due at no cost. It might 
require SuretIes, particularly when the public operator 1s a 
flnsnclally autonomous lndustrlal establishment 

In France, for example, where Sectlon 7 of the Act of 
30th October 1968 provldss for a State guarantee as an alternative 
to Insurance, Electricit de France had to deposit shares in 
order to obtain a guarantee for Its nuclear power statlons 

Because of the risk of losing its shares completely, the EOF 
used this arrangement for 8 very short time and very quickly 
came back to private insurance, preferrlng to Include ln its 
runmng costs sn annual insurance premium which could be 
measured and erprapolated accurately, rather than suffer the 
shock of a ms~or Incident or e serxes of lncldents on any scale 

There can of course be little question of a direct guarantee 
for private undertakings 

2. On the other hand. e bank surety would theoretically be possible 
for private operators. Once again, though, such an arrangement 
may leave the firm having to pledge Its assets, with the possible 
threat of total insolvency In practice, \ye have no knouledge 
of any arrangement approved by the government authorities 

3. Finally, therefore, third party llablllty insurance 1s the 
optlon generally taken. even by government establishments such as 
the CEA (Atomic Energy Commlsslon) and the EDF in France since 
1957, ENEL (National Electricity Board) 1” Italy and the CEGB 
(Central Electricity Gensratlng Board) in the Unlted Klngdom 

Insurance SubJect to Regulations 

In practice. the special regulations for third party llablllty 
insurance for nuclear operators are llmlted to a few points a) the obJect 
and extent of cover, b) csncsllatlon terms 
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b) 

As regards the oblect and extent of cover, it is virtually 
enough to state that the Insurer guarantees, without any 

llmltatlon whatsoever, compensation for any loss or damage for 
which the operator may be llsble under national law. In France, 
the Act lmplementlng the Paris Convention dates from 
30th October 1968 This is the Act referred to I” the French 
standard contract of 20th October 1969, which has the offlcisl 
approval of the Insurance Dlvislon of the Mlnlstry of Economy 
and Finance. 

In clear terms, this means that our contracts cover absolute, 
channelled Ilability, sllovrlng no posslblllty of a claim sgalnst 
suppllsrs or. any other third party, and open to claims for ten 
years after the incident up to a maximum of 50 mllllon francs 
for any one lncldent 

The only exclusions other than those allowed by the Paris 
ConventIon (armed conflict, civil war, insurrection, grave 
natural disaster of an exceptional character) vhlch have been 
added relate to 

- damage caused by nuclear fuels, radloactlve products or 
waste after dellberate dumping, 

- damage caused by weapons or devxces designed to be exploded 
by modlfylng the structure of the nucleus of the atom 

In France, provls~on had to be made for these two kinds of 
damage to be taken over by a public body - the Calsse Centrale 
de RPassurance (Central Relnsurance Fund) - in the very unlikely 

event of a nuclear operator being liable. 

As regards cancellatzon terms, the stsndard contract of 
20th October 1969 provides that, even after an incident, the 
insurer has to give two months’ notlce to the Minlstsr 
responsible for atomic energy As the authority responslbls, 
the Mlnlster then has to rule wlthln two months on the form 
of the new flnanclal securzty which 1s to replace the cancelled 
insurance contract 

Vlctlms of Nuclear Accidents are Preferential Creditors 

It was the intsntlon of the authors of the Paris and Vienna 
Conventions that the insurer's commitment, up to the operator’s maximum 
llablllty, should be wholly ssslgned to the indemnification of third 
parties In partlculsr, no deduction was to be made from the guaranteed 
cover for payment of legal fees and expenses. Such payments therefore 
requlrs addltlonal cover, for an amount to be agreed between the insurer 
and the Insured. 

It was most pralsevorthy on the part of our legislators to 
try to ensure that all the sums available from Insurance should go to the 
Innocent vlctlms’ But do their texts, as they now read, guarantee that 
this prlnclple 1s applied I" full? We shall return to this qusstlon later 
on the SubJect of damage to on-site property 
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Insurance Contracts taken over by Pools 

Under the terms of the Par16 end Vienna Conventlone and all 
leglslatlon on nuclear lnsursnce, operators are completely free to choose 

their Insurer from among companies operating on the natlonal market 

At the same time, the cover provided has to be both sound and 
continuing 

- lt has to be sound, so that outgoings which may very far 
exceed expected lncome from premiums over several decades can 
be met wlthout shllly-shsllylng. It IS ln fact impossible 
for lndlvldual insurers to charge outsxe premiums or to 
count reasonably on achlevlng a balance by spreading the risks 
(ln 1960 there were in all about fifteen power reactors 
operating ln the Yest and by the end of 1982 the number had 
risen to only 2281, 

- it must be contlnulng, in view of the fact that the life of an 
experImenta plant 1s from five to fifteen years, while a power 
reactor IS programmed to lest twenty to thirty years, and 
also of the fact that damage caused to third partles by operating 

lncldents may be progressive end even deferred, rlth the 
result that leglslatlon on nuclear liability quite properly 
sets a prescription time of up to ten years after the incident, 
for both the operator who 1s liable end for his Insurer who takes 

his place 

It was chiefly for these two reasons that the formatlon of 

~nsurancs pools on each national market was considered to be essential 
from the outset, by the Unlted States Congress in 1956 end later by the 

DECD governmental experts. 

Official recognltlon of the need for pools IS clearly stated I” 
paragraph 4 of the Expose des Motifs of the Paris Convention vhlch reads 

The possible magnxtude of a nuclear lncxdent regu~res 
~nternatlonal collaborat=on between national insurance pools Only an 
effectlve marshalllng of the resources of the European lnsu~ance market by 
co--insurance and rexnsurance ~111 enable sufflcxent flnanclal security to 
be made ara~lable to meet possible compensatzon claims. The establlshnent 
of uniform third party lxabxllty regulations throughout Europe 1s a vital 
factor If this collaboratzon IS to be achxeved. 

These vital sentences, endorsed by the sixteen states which 
signed the Par16 Convention not only point to pools as nstlonal acceptance 
agencies but also look forward to inter-pool co-operation 

Uhat are Insurance Pools? 

a) Yhether or not covered by rsgulstlons (for example the French 
Pool IS a Groupement d'mtCrCt Bconomlgue (Group of Economic 

Value) SubJect to the Order of 23rd September 1967), and whether 
or not they are empowered to lssoe policies direct (the French 

Pool 1s not). the pools 1" the twenty-two countries listed 
earlier have all been set up by private agreement between 
insurers operating I” the same market (agreements renewable from 

year to year), under the terms of which each member of the pool 
sets the sum for which he ~111 be solely liable, wlthout personal 
relnsurance, 1” respect of any claim on policies passed on to 
the pool. This sum 1s known as his retention llmlt The total 
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of retention limits, which can be revised annually, 1s the 

nstlonsl capacity of the pool Each member takes his share of 

the premiums and of claims in proportion to his retention limit, 
ln relation to national capacity. Quota-share co-reinsursnce 

1s really the simplest arrangement! 

By this method, the some 120 French and foreign Insurance and 
Reinsursncs Companies operating in France have been able to 
increase as follows the retainer national capacity of the French 

Pool in respect of national third party liability risks, 

1957 7 "llllon francs 1977 49 "llllon francs 

1959 10 "llllon francs 1979 : 59 "llllon francs 

1967 15 "llllon francs 1982 : 66 "llllon francs 

1972 19 "llllon francs 1983 : 81 "llllon francs 

Uhlle s tenfold increase in twenty-five years from the original 
capacity may seem a very considerable achievement, the present 
capacity of 81 million francs, in absolute terms, as third 
party liability cover may still appear modest . . . particularly 
as compared with the DM 184 mllllon of the German Pool, the 
f27 mllllon of the Unlted Kingdom Pool and the $120 million of 
the two United States Pools The reason in France’s case IS 
that the cover which has to be provided 1s still llmlted to the 
50 mllllon francs required by the Act of 3Dth October 1968 and 
not revised for frftsen years If, as 1s highly probable, this 
legal llnlt 1s raised ln the near future, the capacity of our 
Pool to provide cover for French operators ~111 be adJusted 

accordingly. 

It should at once be added that the underwriting capsclty of a 
market orgsnised as a pool IS only measured correctly by 
aggregating Its third party llsbllity cspaclty and its capacity 
ln respect of llsblllty for direct damage to nuclear lnstallstlons 
- as both nsy be involved by one and the same lncldent. For the 
French Pool, the total 1s now almost 300 million francs, which 
1s a more than creditable figure 1” the international league 
table (about 10% of aggregate world capacity estimated st 
3 billion for direct damage). 

b) In sddltlon, soundness and contlnulty - those two essentials of 
atomic lnsursnce - are based on s solldarlty clause ln the rules 
of all the pools, under the terms of which the share of any 

dsfaultlng member 1” any sums underwritten for the year of default 
IS dlvlded between the others 1” proportion to their retentions 

c) The rules of every pool (and nsturslly of the French Pool) 
specify that mutual rensursnce agreements may be concluded 
between pools - as spscislly recommended ln paragraph 4 
of the Expos& des Motifs of the Psrls Convsntlon 

In this way, all national retention cspscltles throughout the 
world can be associated, as required, on a sharlng basis 

One technical point must be clarified in this connection 
total retention capacity as cover for nstlonsl risks 1s 
calculated by sggregstlng the retentions of all natlonal members 
=*d *f f*r==gn members operating in the country to which the 
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pool belongs Conversely, total relnsurance acceptance 
capacity for foreign risks cannot include the contrlbutlons 
of established foreign members, who generally reserve for their 
own national pool all their commitment capacity for natlonal 
risks. 

Consequently, the total acceptance capacity of any given pool 
for foreign risks 1s substantially lower than its total 
retention capacity for natlonal risks 

For the last twenty-five years, therefore, mutual aid machinery 
has operated regularly between pools - end IS still operating 
today - by way of relnsurence agreements which are either 

optlonsl (policy for policy) or sutomatlc (all policies for any 

year) As a result, it is now possible to mobilise - If necessary 
- up to the equivalent of 1,400 million francs for the third 
party liability insurance of an installation 

Regardless of whether reactors. fuel manufacturing plants, 
enrichment OP reprocessing plants are Involved, a remarkable 
degree of mutual trust exists between the heads of all natlonal 
pools, so that the svsllable capacity of each country 1s 
generally pooled without hitches or delays, on sight of the 
quotations proposed by the pool 1” the country where the nuclear 
operator requlrlng insurance is established. 

In the tleld of lnternatlonal insurance, this 1s really an 
outstanding achievement, when the presumed risks to be covered are so 
enormous end so difficult to assess: 

Concerted Evaluation of Risks 

Quite obviously. a pool can only hope to obtain outslde 
assistance if the business for which a request 1s made 1s quoted for ln 
accordance with lnternstionally-accepted standards The pool management 
therefore has to advlse an Insurer who 1s asked to quote for a new risk, 
not only of its own opinion based on the findings of its technical end 
legal services but also of the msrgln for nsgotlstion compstlble 1" the 
psrtlcolar case with reinsorance requirements end therefore with the vleve 
of the other pools 

Does this mean a charge of dominant positions and concerted 
agreements? 

The first point to make here is that public 01 private operators 
looking for insurance sre very few 1" number, very well advised by their 
brokers and not likely to have the wool pulled over their eyes 

Furthermore, over and above these purely commercial contingencies, 
this special feature of nuclear hazard insurance has 1” no way escaped 
the attention of the General Directorate for Competition of the European 
Economic Community ln Brussels. 

Paragraph 3 of Article 85 of the Treaty of Rome (EEC) of 
25th March 1957 provides that the prohlbltlon of concerted practices may be 
declared lnappllcable when such practices contrzbute to ~mprovlng the 
production or dlstrlbutlon of goods or to promoting technlcal or econonlc 
progress . In 1962, the five atomic insurance Pools of the Federal 
Republic of Germany, Belgium. France, Italy and the Netherlands, folloued 
1n 1973 by those of the United Kingdom and Denmark accepted the 
procedure for requesting a negatxve attestatxon on the bssls of the 
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following three main arguments a) risks still not well known, 

b) damage could be on a catsstrophlc scale, c) co-operation between pools 

seems to be the best way for combining all existing cover capacity 

As there were no ObJections, the cese use won’ 

c1s1ms 

It has to be acknowledged that mishaps for which nuclear 
operators have been liable under the terms of relevant national 
leglslatlon have so far been on a minor scele. 

Among e msss of small claims, the incldent at Three Mile Island 

1” 1979 stands out, this seems likely to cost members of the American 
Pools and of the European Pools (including the French Pool) sround 
25 mllllon dollars (made up of 20 mrlllon for health checks and temporary 
accommodation for people living ln the nelghbourhood and 5 mllllon for 
radiopathological research) 

Does this mean that other claims reported to insurers and 
settled by them ere unimportant and without Interest? 

Two clslms recently processed and settled by the French Pool would 

appear to prove the opposite 

The first dates from 1977 The clslm arose from the fracture, 

during routine maintenance, of s valve on a container holding uranium 

hexafluorlde There was no panic but It was decided to evacuate all teams 

working on the site for three to flue hours and these teams included 940 
employees of several public works contractors working on new bulldlngs, 
many of whom were sent for a medical check-up with satisfactory results I” 
all c*ses 

These workers, employed by contractors, were unquestionably 
third partlee wlthln the meaning of the Paris Convention and of the French 
Act of 30th October 1968 But I would put a questlon to the lawyers 
Is it really possible to speak of e nuclear lncldent wlthln the meaning of 

the seme Convention and the same Act when there use no damage directly 
attributable to the radioactive or toxic propertles of the fluid which 
leaked7 In the specific c.ese, the flnanclsl loss claimed by the firms on 
the site was nevertheless indemnified by the Pool at a total cost of 
about 650,000 francs But would we have had to pay out ten times as much 
for a stoppage of work lsstlng ten times es long? 

The second case also involves interpretstlon of the Paris 
Convention In 1981, fire broke out in a ~110 used for storing medlum- 
level radioactive waste Although confined within the boundaries of the 
lnstallatlon site, radioactive contamination affected the plant end 
equipment of several construction and maintenance firms Costs incurred 
for decontsmlnatlon of this on-site property, for the destruction end 
scrapping of items which could not be decontaminated end, as ln the previous 

case, for hours of stoppage of work, are assessed at 6 million francs 

A first question of principle has to be answered the Psrls 
Convsntlon excludes damage to property on the site used in connectzon with 
the nuclear lnstallatlon How does this flexible formula apply to workslte 

equipment? 

A second specific question also arose One item of equipment was 
being used direct by the operator but under a leasing contract so that 

the real owner is still the lessor who claims to be the 1nJured party 
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Is he to be lndemnlfled on the same footing as the other third partIes 
It 1s safe to wager that the authors of Article 3(a)(11) of the Paris 
Convention did not think of leaslng contracts, under which the undertaklng 

directly concerned vlth using the property on the nuclear site regains 
the status of Innocent vlctlm 

These two cases actually experienced by French insurers show, 
If there were any need to do so, that the facts are still surprising 

legal theoretlclans - and should lead them to amend progressively the rules 
dreamed up twenty-flue years ago The nuclear Industry has not so far 
unleashed damage on a catastrophic scale - and for this we must all be 
thankful But If a serious lncldent does occur, both the law and insurance 
must be able to cope with It 

Today, nuclear law and nuclear insurance may be llkened to a 
couple celebrating their sliver weddIng, safe from the storms outslde 

Let us vlsh them the same destiny as Philemon and Baucls whom 
the gods transformed Into oak trees, vlth their branches and protective 
leaves entvlned for the whole of eternity’ 

II COVER FOR DAHAGE CAUSED TO THIRD PARTIES DURING THE CARRIAGE OF 

NUCLEAR SU8STANCES 

HIstory 

In addltlon to the four iron laws enumerated at the beglnnlng 
of Part I, as deflnlng the llablllty of operators of nuclear lnstallatlons, 
there 1s of course a fifth equally slgnlflcant law, stemmlng from the 
same desire to protect ulctlms from procedural snares and traps, every 
operator of an lnstallatlon built to store, improve, consume or reprocess 
nuclear substances has sole llablllty for any lncldent lnvolvlng any 
substances which he consIgns by road, sea or air transport, up to the time 
that such substances arrive at another nuclear lnstallatlon, unless such 
llablllty has been expressly transferred by wrltten contract to the 
recelvlng operator 

If loads conslgned by different operators are carried together b, 
the same lneans of transport, all such operators are I” prlnclple Jointly 
and severally liable for any damage caused to third partles up to the 
highest llmlt of llablllty vhlch can be applied to any one of them by 
virtue of his natlonal leglslatlon. 

Ye shall not go Into details, because this 1s a fair summary 
of the well-balanced formulas of Articles 4 and 5 of the Paris ConventIon 
and Article II of the Vienna Convention - and there 1s every reason to 
belleve that these main rules are already applied OP ~111 one day be 
applied by all countries which have slgned one or other of these tuo 
Conventions 

Thus. It was the IntentIon of our legislators that If containers 
holding radloactlve cargos fracture during transport, the persons liable 
shall be clearly ldentlflable wlthln the family of conslgnlng operators - 
even to the extent that I” the case of carriage by sea, the Brussels 
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Convention of 17th December 1971 declares all other Conventions to be void 
and waives the llablllty of all other undertaklngs Involved (shlpowner, 
shlpper, forwarding agent or lighterman to whom all or part of carruge 
IS sub-contracted, or the owner of a ship in coll~slon) 

The same texts stipulate that before despatch by road, rail, sea 
or air 1s sanctioned, the consIgnIng operators must prove to the competent 
supervisory authorities that they are properly covered by a flnanclal 
guarantee or special Insurance 

Insurance 1s generally chosen 

This brings us back to the options enumerated I” Part I for risks 

Involved In holding and use at a flwed point 

State guarantee’ Bank surety? No serlcus move has been made in 
that dIrectIon because, III the sixties, insurer’s were very quickly ready 
to issue nuclear operators they were about to cover for fixed-point risks 
with Carriage of nuclear substances - third party llabillty policies 
meeting the requirements of natIona legislation 

And as Article ID(a) of the Paris ConventIon - once again’ - 
referred to terms of insurance approved by regulation, operators' insurers 
drafted standard General Terms for third party liability carriage insurance 
and obtalned the approval of their authorities 

In France, this document was approved by the Insurance Division 

of the Hlnlstry of the Economy and Finance, on 27th April 1973. 

There 1s only one specific exclusion, damage caused by any 
radIoactIve materials after dumpxng I" the course ofa disposal opetatxon 

Voluntary deep sea campaigns which were 1” fact ordered for 
French waste in 1969 and have not been repeated since, were covered by 
insurance only for lncldents between the port of loading and the point of 

dumping The Ca1ss.e Centrale de RCassurance would have taken over beyond 

that point 

Damage caused by accidental ]ettlson=ng or more generally due to 
loss or theft 1s covered, however, provided a claim IS lodged against the 
insured sithln twenty days from Jettlsonlng, loss or theft 

Open Contracts III France 

From the outset, French operators have been offered renewable 
twelve-month open contracts In other words, these policies cover all 
risks associated with carriage movements declared during the year on 
monthly or quarterly statements 

An open contract can only be cancelled by two months’ notice and 
carriage movements III progress at the date of notice continue to be 
covered until carriage 1s completed 

Open contracts issued in France cover the widest possible range 
of transport movements of radioactive materials, provided each consignment 
IS properly declared and ldentlfled This means that the same contract 
covers 

- carriage by land, sea and alp, 
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- carriage of full load. of materials with low speclflc actlvlty 
(for example, sodium uranates) of new radloactlve materials 
requiring A, BU or Bn standard packaglng IIT accordance with the 
1973 Edition of the IAEA Regulations for lrradlated materials and 
waste, 

- carriage movements guaranteed up to the llmlt of the terrltorlal 
waters of the recelvlng country, or, otherwlse, up to unloading 

=t quay, 

- combined road-raxl-sea or road-al= carriage movements wlthout 

trans-shipment, throughout the world, provided the consIgnor 
(or recipient) 1s a French operator 

Victims have Preferential Claims on Insurance Compensation 

Ye have seen, I" connection wulth incidents at land-based 
lnstallatlons, that the Paris ConventIon and national legislation exclude 
damage to property on the site used I,, connection v~th such lnstallat=ons 

Their owners are II-I fact third parties entltled to less protectlon because 
they can insure their property direct egainst the risk of accidental 
radioactive contamination. 

Yould the same apply to damage caused during carriage to the 
actual means of transport7 

Article 7(c) of the Paris ConventIon provides that national 
leglslatlon may so decide or, on the contrary. may Include radloactlve 
damage caused by the cargo to the means of transport wlthln the scope of 
nuclear liability and therefore of third party llablllty insurance 

In France, the Act of 30th October 1968 explicitly included such 
damage which IS covered by our policies and allowed for 1” our premiums 
Our premiums also allow for combined consignments of radioactive and 
neutral materials and for the risk that the Former may contaminate the 

latter. 

Cover for accidents lnvolvlng French law 1s up to 50 mllllon 
francs per Incident However, III the case of international carriage 
movements our contracts provlde cover III accordance with the limits 
applicable in the countries through rhlch the goods pass This adJustment 
applies also to carriage by air or sea to Japan, the Unlted States or the 
USSR up to Figures which can now easily attain 150 mllllon francs - with 
the re~nsurance share of the other national pools 

Call on Pools 

The Fact 1s that these worldwide pollcles coverlng all radloactlve 
materlals at risk III hundreds of packages were only made available on our 
market by virtue of all being transferred to the French nuclear risks 
Insurance Pool which, in this sector, can pride Itself on having set the 
pattern for several other markets Ye exchange cover with the Belgian, 
ltallan, Japanese, Spanish, Swedish, Swiss end Yugoslav Pools 

For this type of risk, it may be asked whether the pools really 
need to be used Some markets thought they could do without and the 

lnterventlon of Protection and Indemnity Clubs and conventional maritime 
insurers cannot be ignored 

There are, however, at least two arguments in favour of 
transferring risks to pools: 
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- the clients are the same as For fixed-point land risks a11 
are nuclear operators (and very occasionally mayor speclalised 
carriers who take out insurance For end on behalf of operators), 

- the ablllty of pools’ technical offices to collect lnformatlon 
and know-how, 

- and also, consideration has been given for a long time to the 
posslblllty of lntroduclng, for lnternstional carriage by land, 

sea or al*, a scheme based on the green card used for the 

indemnlficatlon of lnternatlonal road traffic accidents. The 
pools would then play a dual role in issuing certificates and 

managing losses under rules very similar to those adopted in 
January 1949 by the Road Transport Sub-Committee of the Economic 
Commission for Europe. 

As long ego ss June 1967, the NEA Steering Committee produced a 
standard flnanclal security certlflcate to meet the requlrements of 
Article 4(c) of the Paris Convention and For issue to road, railway, see 
and air carrlere It is already used for carriage movements Insured by 

the varloos pools 

By widening the scope of a number of bilateral management 
agreements negotiated between the French Pool end a number of neighbouring 

pools, the lntroductlon of an Inter Pools Convention, similar to the 

Inter Bureaux Convention becomes a reasonable possibility based not on 
green cards but on neutron colour cards 

Ill LOVER FOR DAMAGE CAUSED TO 

IF we take account of 
business created, the third and 
longer then the first two parts 
insurance 

NUCLEAR INSTALLATIONS 

the suns at risk and the volume of 
last part of this paper should be much 
concerned with thlrd party liability 

As a gulda, gross turnover on national risks insured by the 
French Atomic Pool In 1982 was about 17 mullion francs for third party 
llablllty risks as against around 56 million for risk of material damage 

Furthermore, in the same year 1982, while our maximum 
comnltments (or retentions) were only 65 million francs For each third 

party llablllty claun, they stood at 260 mllllon as cover for direct damage 

to lnstallatlons 

Despite this difference of scale, our third section will be 
shorter because the history of naterlal damage pools largely coincides with 
that of the third party llablllty pools. 

Public Llablllty and Materlal Damage Pools created 

at almost the Same Time 

There 1s of course no atomic energy legislation ln any country 
which requires the operator of a nuclear installation to take out insurance 
to cover his own damage 

In the matter of risk management, freedom of choice (between self 
insurance, pooling of risks through a tied company, normal Insurance above 
a variable excess) retnalns sacrosanct for public and private nuclear 
operators Just as for any manufacturer 
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Nevertheless, when the Price Anderson Act of 1956 led the American 
utllitles to seek third party llablllty cower from the insurers, those same 
insurers to a man offered insurance for damage to the same utllitles At 

that time, they declared an overall capacity of 60 mllllon dollars 
(50 million from companies belonging to NELIA and 10 million from mutual 
societies belonging to FIAERP) 

And the utllltles, wishing to protect their assets, quickly 
Found satisfaction in the comprehensive policies offered by the drafting 
services of the two Pools 

Since then. American insurance has set the tone ln Europe and 
elsewhere In the twenty-two countries llsted 1" Part 1 end at the dates 
given for the creation of the Third Party Liablllty pools, Damage pools 

were set up either Jointly or in parallel 

- Same members national insurers and reinsurers, foreign 
insurers and reinsurers. 

- Same arrangement for sharing risks- quota-share co-re~nsurance 

for a first line of commitment. 

- Same operatlng methods: policies drawn up by the insurers 
approached and wholly transferred to the national pools on 

terms fixed by agreement rlth the technical and legal services 

- Same reasons For member companies wish to share technical 
know-how concerning risks but prlnclpally the need to moblllse 
Full potential strength, that 1s the Full flnanclal capacity 
available For commitment on the national market 

Capacity For Ha~or Risks 

The growing end ever-changing problem to be Faced is that of 
matching natlonal and world cover capacity to the value of the installations 
to be Insured 

In the Unlted States. under pressure From those seeklng 
insurance, the 1957 figure of 60 million dollars rose to 100 million b) 
1971, 130 mllllon in 1974 and 209 million in 1982 This purely national 
cover, augmented by contributions from the other pools, now amounts to 
500 mllllon dollers (or over 3 billion Francs) 

In France, a start was made in 1957 with 5 million francs As 
the table below shows, the French Pool’s total capacity for natlonal 
risks (using the contrlbutlons of French and foreign insurers end 
reinsurers. and of the Ca~sse Centrale de RCassurance) has risen as fallous 

- by 1972 to about 40 million francs 

- by 1976 to about 100 million francs 

- by 1980 to about 190 million Francs 

- by 1982 to about L60 million francs 

- by 1983 to about 300 million francs 

And our current acceptance capacity For relnsurance on foreign 
material damage policies stands et about 172 mllllon francs 
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These are more than credltable figures in the world context It 
IS still an open questlon, however, whether they match up to the require- 
ments of nuclear operators seeklng maxlnum cover 

So far as can be Judged, the current replacement value of a 
1200 MYe PUR (Pressurized Uater Reactor) 1s about 5 brlllon francs 
(or 700 bllllon ECU) The total value of the EURODIF fuel enrichment 
plant at Trlcastln 1s I" the reglo" of 25 bllllon francs (or 3.5 bllllon 
ECU) This means that, however great the world capacity of the pools - 
standlng as It does at 3 bllllon francs - It cannot cover the full cost of 
a reactor which 1s completely destroyed or cannot be repalred 

What has to be done, of course, 1s to estimate the maxxmum likely 

claim for a single site, allowlng for the risk of transfer from one buildlng 
to another This 1s not always easy 

The risk of total loss may lie more slth outslde causes such as 
earthquake or flood, than with Internal causes (even though nuclear 
lnstallatlons are specially deslgned and constructed to withstand natural 
disasters). It 1s a fact, however, that operators are lncreaslngly asking 
lnsui-ers for cover for outslde causes of destruction, as well as for acts 

of ulolence and sabotage 

The Content of Contracts 

A highly technlcal analysis of guarantees would go well beyond 
the scope of this paper Briefly, It can be stated that 

1 Pollcles dlstlngulsh between property 1” the hot zone 
(for example, reactor, primary cooling system and pumps I” the 

same bulldIng), 1” the warm zone (secondary system and 
auxiliaries) and in the cool zone (conventlonal equlpment) 

2 The guarantees for the hot and warm zones co”er slthout 
dlstlnctlon the risk of fire, explosion (and SometImes electrlcal 
damage and breakage of machinery also) and abnormal radioactIve 
contamination In the cool zone, conventional risks are not 
usually covered by the pollcles transferred to pools but property 
in that zone 1s covered for accIdenta radloactlve cootamlnatlon. 

3 Finally, there 1s speclflc cover for the cost of decontamlnatlng 
material insured for direct damage and for the cost of 

decontaminating the ground and any other property on the 
lnstallatlon site Special attention 1s glue” to these costs 
vrhlch can be very heavy and can sometlmes exceed the replacement 
value of the damaged property 

Lastly, Loss Claims 

At variable levels, claims on materlal damage pollcles accepted 
by French and foreign Pools are much more frequent than might be lmaglned 

The assessment of claims 1s generally very tine-consuming and 
involves repeated expert appraisals To no-one’s surprise. 1t IS 
sometimes 8 very costly process 

Ue shall not comment on the most recent claims received by the 
French Atomic Pool and 1~111 go far enough back I” time 
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- In 1968, metallic debris from the Internal structure of the 

pressure vessel of a pressurised water reactor hammered a 
prnnary system equipment and forced fuel element assemblies out 
of shape it cost almost 3 million francs et the time (or today 
probably 6 to 7 million francs or 1 million ECU), 

- the lncldent which occurred 1” 1979 on No.2 Unit et Three Mile 
Island probably cost all the ~neurere Involved (American Pools 

and other reinsurance pools) about 300 million dollars (that 1s 
2 bllllon francs today). The French Pool has already contributed 
about 18 million dollars to the compensation paid to the American 
operator of the HarrIsburg power statlon. 

Under the arrangements fully described in this paper, whereby the 
twenty-two natlonal pools operating III the world exchange quota-share 
re1nsurance. these pools find themselves financially involved each year I” 
around ten claims. costing each of them a good million dollars after 
deductlon of contracted excesses retalned by operators The picture 1s 
completed by e series of minor loss claims 

This IS a picture of direct damage insurance with the precise 
structural lines end deep perspectives which recall the see canvasses of 
Claude Gel6e known as Le Lorraln. Thle reference to a great end understand- 
lng classical master IS to be preferred to e reference to a Picasso or a 
f4lro who would rather suggest the “1810” of a world I" ruins' 
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1957 

1958 

1959 

1960 

1961 

1962 

1963 

1964 

1965 

1966 

1967 

1968 

1969 

1970 

1971 

1972 

1973 

1974 

1975 

1976 

1977 

1978 

1979 

1980 

1981 

1982 

1981 

GROW" OF HEWER CCMPANIES RETENTIONS 
(IN THOUSANDS OF FRANCS) SINCE THE POOL YAS FORMED 

separate 

47.400 

49,400 

52.150 

59,700 

59,175 

58,310 

65,583 

81.390 

Aggregated Aggregated 

14.000 10,035 5 

18,000 11,804 

20,000 13,000 

*o,ooo 13,000 

20,000 l3.000 

20,000 13,000 

30,000 22,260 

30,000 22.260 

30,000 22,235 

46,235 36,835 

47,335 36,935 

47,585 36,935 

51,270 38,225 

56,013 41.586 

57.370 5 41,586 

57,885 5 42,101 

57.885 5 42,336 

85,249 59,924 

93,500 62,110 

S.ZparECtCl 

99,500 

104,800 

151,000 

173,000 

188.450 

210,100 

259,050 

297,200 

Separate separate 
27,000 59,700 

27,200 61,300 

28,400 92,500 

32,100 101,600 

33,130 113.950 

34,250 126,650 

38,170 151,220 

06,555 172,100 

The overall retentions fat 1983 are 88 fol1ous by type of company 

FRENCH COWANIES 

- natlonallsed 18,760 

- pr1vste 16.826 

- mutual and 
Sllnllar 5,615 

- reln*"renCs 9.082 

FOREIGN COIIPANIES 

- lnS"ra"Ce and 
=el"*"~B"Ce 23,107 

CAISSE CENTRALE 
DE REASSURANCE 8,000 

68,200 13,800 54,503 

76.721 14.938 60,606 

26.699 5,615 25,949 

19.540 8,782 23.042 

76,040 

20.000 
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THE IMPLICATIONS OF THE SUPREME COURT’S 

CALIFORNIA NUCLEAR MORATORIUtl DECISION* 

Umer F. BROWN 

partner, Schwartzsteln and Brown 

and 

Edward ?t. DAVIS 
Senior Vice-President. 

American Nuclear Energy Council 

A recent decxslon of the (I.5 Supreme Co"rt, "pholdlnq a 
nmrator~um imposed by the state of Cal~fornla aqalnst new constr"ct~on of 

nuclear plants "ntxl certain condltlons are met, 1s belnq halled by cflt~cs 

of nuclear power as a devastatlnq defeat for the nuclear and electric 
"tlllty xndustrzes - one vhlch ~111 severely cripple. lf not elrmlnate 
altogether, the further development of nuclear power ln the "S The 
authors dlsaqree wxth thxs characterlratlon of the declslon and belleve 
that Its Impact is llmlted in scope and there are some positive aspects 
vlth respect to the deczslon Furthermore, the recently enacted Nuclear 
Waste Polxcy Act at the federal level would seem to satisfy state 
regulrements for the avallabxllty of nuclear waste disposal The future of 
nuclear power ~~11 depend more on Its relative economics than on this 
court declslon Accordlnqly Congress should act expedztlously and approve 
llcenslnq reform leglslatlon so as to allow nuclear power to compete 
egultably with other energy sources 

Inltlal reports may be misleading about the lmpllcatlons of the 
recent US Supreme Court declslon upholding the constitutionality of a 
California Statute that imposed a moratorium on the construction of new 
nuclear power plants until such time as nuclear waste disposal has been 
denonstrated 

Crltlcs of nuclear energy instantly halled the declslon as a 
devastating defeat for the nuclear Industry - one which ~111 severely 
cripple. if not eliminate altogether, the future development of nuclear 
power I" the US. Many lnltlal assessments of the decision's implications 
were made with little thoughtful analysis. and most were made with an eye to 
capture the next day's headllnes A more careful analysis reveals that 
the declslon 1s "arrow 1" scope and IS not likely to have the attendant 
disastrous effects for the nuclear Industry which are claimed by some 
noreover, the declslon contains some posltlve elements which ~111 directly 
benefit the nuclear Industry both ln the short and long term. 

-1s artxcle has been reproduced from "Publx Ufllltles Portnlghtly", 26th Way 1983 
by kind pernlsswn of the Edltor-nwCblef and the authors The Ideas expressed and 
the facts .qveo are on the responslblllty of the authors. 
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Any analysis of the lmpllcatlons of the US Supreme Court 
declslon 1” Paclflc Gas & Electric Co et a1 v State Energy Resources 
Conservation and Development Commlsslon et al Docket No 81-1945, must 

begln with a precise understanding es to what the high court YBS asked to 
determine and how It reached its decision 

THE CASE 

The cese arose from challenges to the constltutlonallty of 
certain amendments adopted ln 1976 to Callfornla’s Warren-Alqulst State 
Energy Resources Conservation and Development Act (California Public- 
Resources Code, Sections 25000 et seq.)+ These amendments prohibit the 
construction of new nuclear power plants until the Callfornla Energy 
Commlssmn (CEC) has made certain findings under Sections 25524 2(a) end 

25524 l(b). 

Section 25524 2(a) prohibits the iesuence of a certificate for 
construction of s nuclear power plant until the Energy Commlsslon finds 

that the federal government, through its authorlsed agency, the US Nuclear 
Regulatory Commission (NRC), has approved and there exxsts a demonstrated 
technology or means for the dzsposal of high-level nuclear waste (the CBC 
disposal flndlnq) LBy disposal is meant permanent and termxnal dlsposltlon 

Id Section 25524 2(cl/ Section 25524 l(b) requires a flndlng by the 
Energy Commlsslon on e case-by-case basis that there ~111 be adequate 
capacxty for lnterlm storage (the CBC storage flndlnqs) 

Two e1ectr1c utllltles, Pacific Gas end Electric Company end 

Southern Callforwa Edison Company, flied an actlon 1" federal dlstrlct 

court in California seeking a declaration that these provlslons were 
lnvalld under the Supremacy Clause of the Unlted States Constitution, 
because the provisions were pre-empted by the Atomic Energy Act of 1954 

(AEA), es emended The federal district court, after flnding that the 
lss”es presented by the two statutory provlslons were ripe for Judlclal 
re"lew, held 1" April 1980, that they were in fact pre-empted by the AEA 
The US court of appeals for the ninth circuit reversed in October 1981, 
agreeing that the challenge to the required CEC dlsposel flndlng yes ripe 
for rev1es. but holding that the challenge to the required CEC storage 
flndlng was not, because It could not be known whether the California 
Energy Commission would ever find a nuclear plant's storage capacity to be 
Inadequate The court of appeals found that the required CEC disposal 
finding YSS not pre-empted by the AEA and, hence, wes constitutional 

The two utilities then sought and obtained Supreme Court review, 
at which point the federal government JoIned the case for the first time 
as a friend of the court end 1” support of the utllltles' posltlon 
On 20th April 1983, the Supreme Court unanimously upheld the ninth circuit’s 
flndlng that the required CEC disposal flndlng 1s not pre-empted by the AEA 
The Supreme Court also upheld the decision of the court of appeals 
concerning the lack of ripeness of the challenge to the required CEC 
storage flndlng 

THE DECISION 

The Callfornla oplnlon alas wrltten by Justlce Byron White, who 
said the cese emerged from the lntersect~on of the federal government's 
efforts to ensure that nuclear power 1s safe vlth the exercise of the 
hlstorlc state authority o"er the generatIon and sale of electrxclty 

*See Nuclear Lsv Bulletin Nos 28 and 30 
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He noted that It 1s well-establlshed law that, wlthln constltutlonal 

limits, Congress may pre-empt state authority either by so stating In 

express terms or by a pervasive occupation of the field. The utllltles 

and the federal government contended that the Callfornla Statute - because 
It vae predicated allegedly on safety concerns - Ignored the dlvlslan 
between federal and state authority created by the AEA and, hence, fell 
vithln the field that the federal government has preserved for Its ovn 
excl"slve control. In addltlon, the utllrtles and the federal government 
argued that the statute, and the Judgments that underlle lt, conflict 
with decisions concerning the nuclear waste disposal issue made by Congress 
and the NRC, and that the Callfornla Statute frustrated the federal goal 
of development of nuclear technology as a source of energy 

In deter,,,lnlng the constltutlonallty of the required CEC disposal 
flndlng, the Court scrutlnlzed the extent of federal pre-emptlon under the 
AEA The Court concluded that Congress, 1n passlnq the 1954 act and rn 
subsequently amendlnq It, xntended that the federal government should 
regulate the radloloqxcal safety aspects involved III the constructl~n ana 

operation Of a nuclear plant, but that the state.s retain the tradItiona 
~espons~b~l~ty in the field of requlatmq electrical utlllt~es for 
determnlnq quest~cns of need, rellabxl~ty, cost, and other related start 
CORCeTnS In so concluding. the Court reafflrmed I” the strongest terms 
ever the federal pre-emptlon over public health and safety lss"es The 
Court stated that the federal government has occupled the entxre field 
elf nuclear safety conce*ns, except the llnlted powers expressly ceded to 
states (emphasis added). The Court concluded that a state moratorium on 
nuclear constructlon grounded I" safety concerns falls squarely wlthln ~'IP 
prohlblted area. Such a state Judgment that nuclear power 1s not safe 
enough to be developed, the Court noted, would conflict directly ulth the 
counteravalllng Judgment of the NRC that nuclear constructlon may proceed 
notwlthstandlng extant uncertalntles as to waste disposal (the LIRC 1s 
examlnlng this issue I" Its ongolng waste confidence rule makIng' In 
addltlon, the Court noted that a state prohlbltlon on nuclear constructlon 
for safety reasons would also be ln the teeth of the Atomzc Energy Act's 
obJect=ve to ensure that nuclear technology be safe enouqb for wrdespreao 
development and use - and would be pre-empted for that reason 

This being the case, the Court proceeded to determlne whether 
there was a non-safety ratlonale for the Callfornla Statute The 
Callfornla "tllltles and the federal government had conceded that states 
have been free to regulate nuclear energy based on need for pouer and 
economics. but argued that the California statute had been motluated by 
perceived safety conslderatlons. At the oral argument before the Court 
1” January, It was apparent (to the authors) that the declslon could turn 
on the underlyIng purpose of the required CEC disposal flndlng 
Unfortunately, the Court accepted the state’s argument that the Statute “as 
aimed at economic problems, not radlatlon hazards, decllnlng to becone 
embroxled ~n attemptlnq to ascertain Cal~forn~a's true motive Once the 
Court accepted Callfornla’s avowed economic purpose as the ratlonale for 
enacting the Statute, It was consistent with past declslons for the Court 
to conclude that the Statute lay outside the field of nuclear safety 
regulation occupied by the AEA. If the Court had looked beyond the 
economic ratlonale and concluded that the state had safety conslderatlons 
in mind, as the utilities and federal government argued, the result 
presumably would have been different. The Court also found that the 
Callfornla Statute did not conflict vlth congressional nuclear development 
and waste management policies. 
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THE IMPLICATIONS 

The Court’s ruling simply reaffirms the traditional division of 
responsibility between the state and federal government in the regulation 
of nuclear energy Thus, the Court’s declslon preserves the status quo 

with regard to the dlvislon of regulatory responslbllltles under the AEA 
states are permitted to regulate need and economic conslderatlons, and 
the federal government 1s exclusively responsible for the rsgulatlon of 
public health and safety matters On 2nd May 1983, the Supreme Court 

reinforced this conclusion by refusing to hear appeals challsnglng two 
decisions of courts of appeals that declared unconstltutlonal attempts by 
the states of Illinois and Washington to Impose restrlctlons within those 
states on storage and transportation of nuclear materials 

So what impact should the Callfornla declslon have on the nuclear 
Industry? First, the Court’s declslon does not affect nuclear plants 
vrhlch are operating, awaltlng operation, or under constructlon. The Court 
Itself recognised that would pose a dxfferent case The decision has no 
immediate Impact even in Callfornla, since utllltles have no present plans 
to construct any new nuclear power plants there Slmllarly, there are no 
current plans to construct any addltlonal nuclear power plants in any of 
the other states with slmllar statutes, such as Connecticut, Maine, Montana, 
Oregon, and Wlsconsln. 

Moreover, since the recent recesslo” and other factors have 
resulted in sufflclent electrlcal generatlng capacity in the near future 
(either operating or under construction), It 1s not expected that any new 
orders for nuclear plants ~111 be placed wlthln the next several years. 
By the time utllltles are ready to order new nuclear plants, sufflclent 
progress should have been made I” the implementation of the recently 
enacted Nuclear Waste Policy Act of 1982 to convince most states that 
there Indeed exists a demonstrated means for the disposal of nuclear wastes 

With respect to state concerns regarding nuclear waste management, 
the Supreme Court was persuaded by California’s argument that, without a 

permanent means of disposal, the nuclear waste problem could lead to 
unpredictably high costs to contain the problem or, worse, to shutdowns of 
reactors The Court declined to find that the recent passage of the Nuclear 
Waste Policy Act totally removed the econonnc uncertainty that It found 
had motivated California The Court said that, while the passage of the 
Nuclear Waste Policy Act may convince state authoritlss that there 1s now 
a sufflclent federal commitment to waste management that llcenslng of 
nuclear reactors may resume (and that this seems to be one of the Nuclear 
Waste Policy Act’s purposes in the Court’s view), It does not appear that 
Congress intended to make that decision for the states through this new 
leglslatlon The Court referred to the McClure Amendment to the Senate 
bill that had attempted to do precisely that Senator James A flcClure's 
(Republican, Idaho) amendment, 
debate, 

which ws adopted by the Senate without 
speclflcally provided that the Nuclear Waste Policy Act satisfied 

any legal requirements for the existence of an approved technology and 
facllltles for waste disposal 
House hearings, 

The Court noted that, during subsequent 
It was strongly urged that this language be omitted so as 

not to affect the Callfornla case. The bill that emerged from the House 
commlttee did not contain the Senate language, 
L Ottinger (Democrat, 

and Representative Richard 
New York) stated to the House that the language 

was deleted to ensure that there would be no pre-empt~on The bill 
ultimately slgned Into law followed the House version The Court said 
that, while it ulas correctly reluctant to draw Inferences from the faxlure 
of Congress to act, it would, I,, this case, appear liTproper to q1ve a 
readlnq to the Waste Policy Act that Congress considered and re,ected 
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Because the Callfornla declslon doss hlghllght the legitimate 
role of the states 1” regulating the costs of electrlclty, It 1s more 
important than ever that waste management not be perceived as a clog ln 
the nuclear fuel cycle and that the Nuclear Yaste Policy Act be implemented 

promptly The Nuclear Vast6 Policy Act reaffirms that the federal 

government 1s responsible for the management and disposal of high-level 
nuclear waste and establishes a process and programme for the sltlng, 
llcenslng, and construction of a permanent disposal faclllty - a geologic 
repository. The Nuclear Uaste Policy Act also requires that the federal 
government must accept high-level nuclear waste and spent fuel from 
utrllties beglnnlng not later than 1998 

The Department of Energy (DDE) has Just published a flnal 
contract for disposal services which DOE intends to enter into 

with all the utilities currently operating nuclear power plants 
For utilities which have nuclear plants under construction or awaiting 
operation. the utility has until commencement of operation to enter Into a 
contract. Uhen these contracts are slgned, the federal government will be 
both legally and contractually obligated to take title and possession of 
high-level nuclear waste and spent fuel from utllltles by a date certain and 
safely to dispose of this material in a geologic repository. 

The Nuclear Yaste Policy Act should settle the issue of how much 
It "111 cost utilities to dispose of nuclear waste - a matter of direct 
concern 1” the California Statute. The Nuclear Uaste Policy Act levies 
on nuclear-generated electrlclty a tenth of a cent per kllowatt-hour (one 
mill per kilowatt-hour) fee which 1s dsposlted in a separate account in 
the US Treasury. Recent estimates by the Congressional Budget Office 
and DDE lndlcate that the revenues generated from such a fee are more 
than adequate to pay the costs of the federal waste management programme 

These studies show that the fee 1s sufficient eve" If the actual costs are 
assumed to double over current estimates. 

Yith a one ml11 per kllowatt-hour disposal fee established by 
the Nuclear Uaste Policy Act and If continued progress 1s made in developing 
the facilities envisioned 1” the Nuclear Waste Policy Act, states "111 be 
able to compare the costs of electrlclty from nuclear and other sources 

without being concerned about waste management uncertainties that 
previously might have influenced their decisions It then will be easier 
to compare not only the health effects of the nuclear and, for example, 
coal fuel cycles, but the proJected costs as well 

SUHHARY 

As previously described. the near-term effects of this recent 
US Supreme Court decision are minimal - mostly confined to the adverse 
publlclty attendant upon the announcement and reporting of the decision 
which can only serve to weaken further the confidence of both the public 
and investment community I” the nuclear optlon. 

In the long term, less is certain as to what speclflc 
raalflcatlons the declslon may have on the development of nuclear energy 
in the United States. For the moment, since there exists sufficient 
electrical capacity throughout most regions of the United States, utilities 
are not presently planning to place any new orders of base-load electrical 
plants, either nuclear or otherwlse. However, If the present economic 
recovery currently under way 1s sustained. the demand for electricity 
1s certain to increase and "111 in time lead utilities to resume ordering 
addltlonal capacity It 1s at this Juncture where the effects of this US 
Supreme Court decision will be manifested By that time, given adequate 
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overslght by Congress. sufficient progress should have been made ln the 

lmplementatlon of the recently enacted Nuclear Uaste Policy Act to convince 
most states that there indeed exlsts a demonstrated means for the disposal 
of nuclear wastes. In this regard, It is incumbent upon the nuclear and 

electric lndustrles to monitor closely the progress in the implementation 

of the Nuclear Uaste Policy Act and to particlpste actively in the timely 
resolution of any Issues which may impede the expeditious implementation 
of the programme 

In other areas, the declslon would seem to emphasise the need 
for the nuclear and slectrlc utlllty lndustrles to malntaln an economically 
competltivs product Otherwise, this declslon may encourage other states 

to enact nuclear power plant moratorium statutes that are lsgltimately 
based on economic grounds. Capital costs and constructlo” schedules 
must be brought under control and reduced This could be accomplished, in 

part, by the greater use of stsndardised plant designs. Moreover, the 
Nuclear Regulatory Commission’s licensing process must be reformed to 
provide a more rational and systematic approach to licensing and regulation 

Frequent regulatory changes and added requirements (backflts) must be 
stabilised and be made cost effective 

Both the DDE and NRC have transmitted legislation to Congress 
to reform the NRC licensing process Although these legislative proposals 
differ somewhat in approach, both are III agreement as to the necessity to 
reform the licensing process Rather than attempting to curtail the 
traditional rights of states to regulate nuclear energy on economic grounds, 

as some would suggest, Congress should act erpedltlously to approve a 
package of llcenslng reforms so as to allow the nuclear optlon to compete 
equitably with other energy sources 

Nuclear energy’s future ultimately will be determined by Its 
relative economics ln the marketplace, not by the effects of this US 
Supreme Court declslon 
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I3IBI,IOGRAPHY 

l France 

Les centrales nuclbalres et l’envlronnement, Collection Drolt et 

Economic de 1’Environnement. Paris, 1983, 229 pages 

These are the Proceedings of the sixth Colloquium of the French 

Environment Law Society which discussed nuclear power plants ln the 
context of the environment and was held at Nanterre from 24th to 26th 

March 1982. The Proceedings reproduce the papers presented and the 

ensuing dlscusslons 

The toplcs covered by the meeting Include, Inter alla, a 
comparative analysis of nuclear law and environment law, political 
organlsations and pressure groups 1” the nuclear context, pollution law 
and nuclear waste. 

In addition to more general presentations, specific aspects of 
the setting up and operation of nuclear power plants and their slgnlflcance 
~1s a: vis the environment were discussed. 1” particular, nuclear power 
plant licensing procedures, nuclear safety and compensation and insurance 

for nuclear damage 

l Federal Republic of Gemany 

Das Strahlenschutzrecht 1” den flitgliedstaaten der Europaischen 

Gemeinschaften, If01 II: Bundesrepubllk Deutschland, by Uerner Bischof and 

Norbert Pelzer. Baden-Baden. Nomos Verlag 1983 (Europaische Uirtschaft 

Series, 104 II). 219 paqes 

The aim of the authors 1s to provide a comprehensive descrlptlon 
and an assessment of radlatlon protectlo” law in the Member States of the 
European Communities. 

Volume I, published ln 1979. covers the Benelux States and the 
new Volume II presents the pertinent laws and regulations of the Federal 
Republic of Germany The entire field of radiation protectlon law 1s 
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described and a survey IS made of the intricate problems of the German 
law covering the licensing of nuclear lnstallatlons. Special emphasis is 
placed on the legal provisions concerning nuclear waste. This Volume also 
deals with the special problems of radiation law I” the handling of 
nuclear fuels and radioisotopes, the import, export and transport of 
radioactive substances, internal and external rsdlation protection, medical 
s"per"lslon, rrradlatlon of food, and radlopharmaceutlcals 

The Annexes contain a complete list of the relevant laws, 
regulations and guidelines and a selected bibliography Thus It 1s a 
textbook on German atomic energy law (with the exclusion of nuclear third 
party llablllty law) 

l The OECD Nuclear Energy Agency 

Regulatory and Institutional Framework for Nuclear Activities I” 

DECD Member Countries, Volume I, Paris. 1983, 220 pages 

This study 1s part of a series of analytical studies of the 
lna~or aspects of nuclear legislation in DECO Member countries and is 
published ln two volumes Volume I has Just been issued and Volume II 
1s due out early in 1984 

Other analytical studies published to date by the OECD Nuclear 
Energy Agency cover the “Drganisatlon and General Regime Governing 
Nuclear Activities” (1969). “Regulations Governing Nuclear Installations 
and Radlatlon Protectlo”” (1972), “Nuclsar Third Party Llablllty” (1976) 
and “Regulations Governing the Transport of Radloactivs Materials” (1980). 

The present study 1s a rsvlslon and an expansion of the above- 
msntloned 1969 study concerning the organlsation and general regime 
governing nuclear activities. 

The national studles were prepared, to the extent possible, 
following a standard plan for all countries to facllltate lnformatlon 
retrieval and comparison 
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Ollrakl 

This Study, which IS pubkshed in two volumes, reviews national 
leglslatlon governing nuclear activities In OECD Member countnes and 
describes the institutional framework within which It IS applied Volume I 
covers Austria, Betglum, Canada, Denmark, France, the Federal Republic 
of Germany, Greece. Iceland. Ireland. Italy, Japan, Luxembourg and the 
Netherlands Volume II. which IS due out In 1984. covers New Zealand, 
Norway, Portugal, Spain, Sweden, Swluerland, Turkey, the United 
Kingdom and the United States It also contains tables of the major 
InternatIonal conventtons m force affecting the nuclear field 
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SUPPLEMENT TO No 32 

SWITZERLAND 

ACT OF 18TH MARCH 1983 

ON NUCLEAR THIRD PARTY LIABILITY 

December 1983 





ACT OF 18TH MARCH 1983 
ON NUCLEAR THIRD PARTY LIABILITY' 

The Federal Assembly of the Swiss Confederation, 

0 having regard to Article 24quinquies of the Federal Constitution; 
having regard to the Message of the Federal Council dated 10th December 1979, 

enacts: 

CHAPTER I 

SCOPE AND DEFINITIONS 

Section 1 Scope 

1. This Act governs third party liability for nuclear damage 
caused by nuclear installations or by the carriage of nuclear materials, 
and the cover thereof. 

&iercial, 

It shall not apply to damage caused by radioisotopes used or 
ended to be used outside a nuclear installation for industrial, 

agricultural, medical or scientific purposes. 

3. The Federal Council may exempt nuclear materials of low 
radioactivity from the application of this Act. 

Section 2 Definitions 

1. “Nuclear damage” shall mean: 

a) injury, loss or damage caused by the radioactive, toxic, 
explosive or other hazardous properties of nuclear materials; 

b) loss following from measures ordered or recommended by the 
authorities to avert or mitigate an immediately threatening 
nuclear danger, excluding loss of profits. 

%Iofflclal translation edited by the Secretariat. 
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2. "Nuclear substances" shall mean nuclear fuel, radioactive 
products and waste. 

3. "Nuclear fuel" shall mean fissile materials in the form of 
uranium or plutonium metal, alloy or chemical compound end any other 
fissile material designated by the Federal Council. 

4. "Radioactive products and waste" shall mean radioactive 
materials produced, or materials having become radioactive, by exposure 
to radiation resulting from the production, use, storage, reprocessing or 
carriage of nuclear fuels. 

5. “Nuclear installations" shall mean installations for the 
production of nuclear energy or for the production, use, storage or 
reprocessing of nuclear materials. 

6. “Nuclear energy” shall mean any form of energy released in any 
process of nuclear transmutation. 

7. "Operator of a nuclear installation" shall mean any person 
who builds or possesses a nuclear installation OF has relinquished 
possession thereof without the agreement of the competent authority. 

0 

CHAPTER II 

THIRD PARTY LIABILITY 

Section 3 Principle 

1. The operator of a nuclear installation shell be liable without 
limit for nuclear damage caused by nuclear substances in his installation. 

2. He shall also be liable for nuclear damage caused by nuclear 
substances coming from his installation and which, at the moment when the 
damage was caused, had not yet been taken over by the operator of another 
nuclear installation. Nuclear substances shall be deemed to have been 
taken over at the moment when they cross the boundary of the other nuclear 
installation or a boundary fixed by contract outside Swiss territory. 

3. 
::* 

Where the operator of a nuclear installation receives nuclear 
substances from abroad. he shall be liable for nuclear damage in 
Switzerland caused by those substances in the course of carriage to his 
installation. Any right of recourse against the foreign shipper shall not 
be affected hereby. 

4. If the installation does not belong to the operator, the pwner 
shall be jointly liable with the operator. 

5. If nuclear substances cause nuclear damage while in transit 
through Switzerland, the holder of the transport licence shall be liable. 
If he has no domicile in Switzerland he shall by means of a declaration in 
writing submit himself to the jurisdiction of the Swiss courts and elect a 
domicile in Switzerland with regard to any claims under this Act. 

6. Persons other than those named in paragraphs 1 to 5 above shall 
not be liable towards injured parties for nuclear damage. Persons liable 
under international Conventions shall have a right of recourse against the 
person liable under this Act. 
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Section 4 Costs of measures taken by the authorities 

The costs of measures taken by the competent authorities to 
avert or mitigate any imminent nuclear hazard may be charged to the operator 
of the nuclear installation or the holder of the transport licence. 

Section 5 Exoneration 

1. The operator of a nuclear installation or the holder of a 
transport licence shall be relieved of liability if he proves that the 
injured party caused the damage intentionally. 

2. He may be totally or partially relieved of liability if he 
proves that the injured party caused the damage by gross negligence. 

Section 6 Recourse of the person liable 

l 
The person liable by virtue of Section 3 shall have the right 

of recourse only against persons: 

a) who have caused the damage intentionally; 

b) who have stolen or unlawfully received the nuclear substances 
from which the damage arose; 

c) who have granted him sbch a right by contract; the person 
liable can only invoke such a right against an employee if the 
latter has caused the damage intentionally. 

Section 7 Damages, solatium 

1. The nature and extent of damages and the granting of a 
solatium shall be governed by the principles of the Code of Obligations 
relating to liability in tort. Section 44 paragraph 2 of the Code of 
Obligations shall not apply. 

2. Where the victim of the damage is in receipt of an unusually 
high income, the Court may, taking all the circumstances into account, 
r duce 

d 

compensation on a fair basis. 

Section .5 Aqreements 

1. Agreements excluding or restricting liability under this Act 
shall be null end void. 

2. Agreements specifying manifestly inadequate compensation may 
be challenged within three years of the date of their conclusion. 

Section 9 Accident insurance 

1. Injured parties who are insured under the Accident Insurance 
Act shall retain their rights under that Act, subject to the provisions 
of Section 44 of the said Act. Insurers shall be entitled to the right of 
recourse in accordance with Sections 41 to 44 thereof. 
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2. Benefits paid to sn injured party under a non-compulsory 
accident insurance the premiums for which have been paid in whole or in 
part by the operator or the holder of the transport licence shall be 
deducted from the amount of compensation to be paid by the latter in 
proportion to his share in the premium payment, unless otherwise provided 
by the contract of insurance. 

Section 10 Limitation and extinction of claims 

1. Proceedings under this Act shall be statute-barred three 
years from the date on which the injured party became aware of the damage 
and of the identity of the person liable or responsible for cover. The 
right to take action shall be extinguished, with the exception of actions 
relating to deferred damage (Section 13), if no proceedings sre brought 
within e period of thirty years following the occurrence having caused the 
damage; if the damage is due to prolonged effects, such period shall begin 
from the moment when these effects cease. 

2. Yith respect to the right of recourse the three-year period 
shall begin from the day on which the person enjoying such a right becomes 
ware of the amount of the payments that he has to make. l 
3. Yhere the state of health of the injured party deteriorates 
after the judgment or the signing of the settlement, or if new facts or 
evidence come to light,~ application may be made for revision of the 
judgment or amendment of the settlement within three years of the date on 
which the injured party became aware thereof, but in no case later than 
thirty years from the date of the occurrence having caused the damage. 

4. An interruption of the period of limitation effective against 
the person alleged to be liable, against an insurer or sgainst the 
Confederation shell be equally valid against the other two parties. 

CHAPTER III 

COVER 

PART 1: PRIVATE INSURER 

Section 11 

1. Any person liable under this Act shell, in order to cover the 
insurable risk, take out insurance with sn insurer authorised to operate , 
in Switzerland for at least Sw.Frs 300 million per nuclear instg.ll.&i;wF,-. 
plus at least Sr.Frs 30 millTon tor lnteres,t.payable and procedural costs 
in proportion to the insurance payments. For each transit of nuclear 
substances through Switzerland the amount to be insured shell be at least 
Sr.Frs 50 million plus at least Sw.Frs 5 million for interest payable and 
procedural costs. 

2. Where the insurance market offers higher cover on acceptable 
terms, the Federal Council shell increase these minimum amounts. 

3. The Federal Council shall define the risks that private 
insurers may exclude from cover irrespective of injured parties. 
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PART 2: CONFEDERATION 

Section 12 

The Confederation shall cover the person liable for nuclear 
damage up to a total of Sw.Frs 1000 million per nuclear installation or 
transport operation, plus Sw.Frs 100 million for interest payable and 
procedural costs, in so far es such damage exceeds the cover granted by 
private insurance or is excluded therefrom (Section 11 paragraph 3). 

Section 13 Deferred damaqe 

The Confederation shell cover, up to the amount specified in 
Section 12, nuclear damage for which compensation can no longer be claimed 
from the person liable because the thirty-year extinction period has run out 
(Section 10 paragraph 1). 

yction 14 Contributions by the persons liable 

For the purpose of covering its obligations under Sections 12 
and 13 the Confederation shall levy contributions from the operators of 
nuclear installations and the holders of transport licences. Such 
contributions shall be calculated so es to comply as far as possible with 
the principle of covering costs. 

2. The Federal Council shell determine the amount of the 
contributions. 

3. The authority designated by the Federal Council shall calculate 
end levy the contributions. Its decisions may be challenged in the Federel 
Court by way of proceedings under administrative law. 

Section 15 Nuclear damage fund 

The Confederation shell establish a fund into which shall be 
paid the contributions collected under Section 14 as well es the interest 
they earn. 

l Section 16 Special ceses 

1. In addition, the Confederation shall, in so far as the injured 
party has not caused the damage intentionally, cover nuclear damage, out of 
general funds and up to the amount epecified in Section 12: 

a) where the person liable cannot be identified; 

b) where the damage is caused by an uninsured nuclear installation 
or an uninsured transport operation; 

c) where the insurer cannot cover the damage because of 
insolvency and the person liable is also uneble to do so; 

d) where the person who has suffered nuclear damage in 
Switzerland es a result of en occurrence abroad cannot obtain 
compensation equivalent to that available under this Act in 
the country concerned. 
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2. The Confederation may reduce or refuse payment where the 
injured party has caused the damage by gross negligence. 

3. Where the Confederation makes a payment in accordance with 
paragraph 1, it may take recourse against the person liable. It may also 
exercise any right of recourse open to the letter. 

PART 3: OTHER PROVISIONS ON INSURANCE 

Section 17 Exemptions from compulsory insurance 

1. The Federal Council may exempt the person liable from the 
obligation to take out private insurance if he offers equivalent security 
for the injured parties by other means. 

2. The Confederation is not subject to compulsory insurance for 
nuclear installations which it operates. 

Section 18 Reinstatement of full cover 

l 

1. Yhere the private insurer or the Confederation make payments 
or set up reserves for an occurrence having caused damage, cover is 
reduced by that amount. Yhere the payments or reserves amount to one-tenth 
of the cover, the insurer shall notify the policy-holder and the competent 
Federal authority. 

2. In that case, the policy-holder shall take out additional 
insurance to reinstate the full initial cover. This additional insurance 
shall. however, only cover damage caused after its entry into effect. In 
case of doubt the competent authority shall decide es to the obligation of 
the policy-holder to increase his cover. taking into account the amounts 
reserved. 

3. An amount reserved for settlement of damage caused before 
the entry into effect of the additional insurance but not required therefor 
shall not be used to Cover damage caused after the entry into effect of 
the additional insurance. 

Section 19 Direct action, exceptions 

1. The injured party may bring direct action against the insurer 
and the Confederation within the limits of the amount covered by insurance. 

2. Exceptions under the contract of insurance or under the Federal 
Act on contracts of insurance may not be invoked against the injured party. 

Section 20 Right of recourse of insurers 

1. The private insurer and the Confederation shall have a right 
of recourse against the policy-holder or the insured party to the extent 
that they are entitled to refuse or reduce psyment by virtue of the contract 
of insurance or of the Federal Act on contracts of insurance. They shall 
only avail themselves of such rights of recourse in so far as the interests 
of the injured parties are not prejudiced thereby. 
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2. The private insurer and the Confederation shall be entitled to 
exercise the rights of recourse of the person liable in so far as the 
interests of the injured parties are not prejudiced thereby. 

Section 21 Suspension and termination of the insurance 

The insurer shall inform the competent authority of the 
suspension and termination of the insurance. Unless the insurance is 
replaced by another beforehand, such suspension end termination shall be 
effective only six months from the date of receipt of such notification. 

CHAPTER IV 

PROCEDURE 

Section 22 Conservation of evidence 

1. After the occurrence of damage of a serious nature, the 
Federal Council shell order en enquiry into the circumstances. It shall, 
by published notice, require all persons who consider they have suffered 
nuclear damage to make themselves known to a body designated by the 
Federal Council within three months of the publication of the notice, with 
the mention of the date and place of occurrence of the damage. 

2. The notice shall specify that failure to observe the period 
prescribed will not lead to loss of possible rights to compensation, but 
may make it more difficult to establish proof of a causal link bettieen the 
damage and the occurrence. 

Section 23 Sole Cantons1 instance 

The Cantons shall designate a court which shall have sole 
jurisdiction for the whole Canton for claims brought with respect to 
nuclear damage. 

l - Section 24 Forum 

1. If damage is caused by a nuclear installation, the court of 
the Canton in which the nuclear installation is situated shall have 
jurisdiction. 

2. If damage is caused during the carriage of nuclear substances, 
jurisdiction shell lie with the court of the Canton in which the occurrence 
causing the damage took place. If the place of the occurrence cannot be 
determined, the competent court shall be: 

a) where the operator of a nuclear installation is liable, the 
court of the Canton in which the nuclear installation is 
situated; 

b) where the holder of a transport licence is liable, the court 
of the Canton in which the holder of the transport licence 
resides or has elected domicile. 
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3. Actions against the Confederation under Sections 13 and 16 
shall be brought before the highest court of the Canton of Bern, unless 
one of the fore specified in paragraphs 1 or 2 applies. 

Section 25 Appeals 

In accordance with the provisions of the Federal Act on the 
Drganisation of the Courts, an appeal against a judgment of the Cantonal 
Court may be brought before the Federal Court. 

Section 26 Principles of procedure 

1. The Cantonal Court shall ex officio determine the facts 
relevant to the judgment. It shall establish the necessary evidence end 
shall assess that evidence in its own discretion. It shell not be bound 
by the submissions of the parties. If it intends to go beyond the 
submissions of the plaintiff in its judgment, it shell give the parties an 
opportunity to state their views on the subject beforehand. 

2. If a claim is brought against a person liable, against a 
private insurer or against the Confederation, the Court shall also give 
the other two parties en opportunity to defend their interests in the 
proceedings. 

Section 27 Determination of Court costs and parties' costs 

In determining Court costs end parties' costs the Court may 
take into consideration the financial circumstances of the party liable 
therefor. 

Section 28 Provisional payments 

If there are grounds for anticipating that the legal proceedings 
will lest a considerable time, the Court may award provisional payments on 
account without prejudice to its final judgment. 

CHAPTER V 

MAJOR OCCURRENCES 

Section 29 Principles 

1. If there are grounds for anticipating that the financial 
resources of the person liable, the private insurer end the Confederation, 
available for covering the damage, will not be sufficient to satisfy all 
claims (major occurrence), the Federal Assembly shall establish an indemnity 
scheme by means of a Federal Order of general application, not subject to 
referendum. This Order may cancel the right of recourse against the person 
liable of all public end private insurers and sickness insurance funds, 
subject to the provisions of Section 20. If necessary, the Confederation 
may pay additional contributions in respect of damage not otherwise covered. 
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2. The Order shall determine the general principles for 
compensation of the injured parties in order to ensure the equitable 
distribution of all available funds. In 80 doing it may derogate from 
the provisions of this Act. 

3. The Federal Assembly may entrust a special independent body 
with the implementation of the indemnity scheme. Appeals to the Federal 
Court against decisions of this body shall be permissible. 

4. The Federal Council shall take any provisional measures that 
may be necessary. 

Section 30 Modification of insurance premiums, retrospective premiums 

1. Where a state of emergency is created by a major occurrence 
the Federal Council is empowered to issue regulations relating to private 
insurance on: 

a) the modification of the insurers’ liability; 

b) the levying of retrospective premiums on policy-holders; 

c) the deduction of such retrospective premiums from insurance 
payments. 

2. This power shall not extend to the insurance for third party 
liability required to be taken out by virtue of Sections 11, 12 and 18. 
The Federal Council may take corresponding measures in relation to social 
insurance and third party liability insurance. 

CHAPTER VI 

PENAL PROVISIONS 

Section 31 Failure to fulfil an obligation to obtain insurance 

o* financial security 

0 1. Any person who deliberately fails to fulfil his obligation 
to obtain insurance or financial security shall be punishable by 
imprisonment and by a fine not exceeding Sw.Frs 100,000. 

2. If the guilty party has so failed through negligence, he shell 
be punishable by imprisonment for up to one year or by a fine of up to 
Sw.Frs 20.000. 

Section 32 Dffences 

Any person who intentionally or by negligence fails to comply 
with any provision of this Act, or of any regulations made thereunder, or 
with any decision by any authority made in accordance therewith, shall be 
punishable by imprisonment or by a fine of up to Sw.Frs 20,000. 
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Section 33 Jurisdiction 

The Federal Act on Administrative Penal Law shall be applicable. 
The Federal Energy Office shall be the competent prosecuting and judging 
authority. 

CHAPTER VII 

RECIPROCITY 

Section 34 

In respect of nuclear damage suffered abroad by persons 
resident abroad and for which the operator of a nuclear installation in 
Switzerland or the holder of a transport licence issued by Switzerland is 
responsible, compensation is due under this Act to the extent that the 
foreign State concerned has made provision for at least equivalent 
treatment with regard to Switzerland. The maximum cover shall not in this 
case be lower than Sw.Frs 50 million, even if the foreign State concerned 
provides for a lower limit for third party liability. 

CHAPTER VIII 

CONCLUDING PROVISIONS 

Section 35 Implementation 

The Federal Council shall implement this Act. 

Section 36 Amendment and repeal of existing legislation 

1. The Federal Act on the Federal Organisation of Justice shall 
be amended as follows: 

Section 41.b 

The Federal Court is the only jurisdiction competent for: 

b. civil actions by private persons or corporations against 
the Confederation where the amount at issue is at least 
Swv.Frs 8,000; save for actions under the Federal Act of 
28th March 1905 on liability of railway and steamship 
undertakings and the Post Office, under the Federal Act on 
Road Traffic and under the Federal Act on Nuclear Third 
Party Liability of 18th March 1983 and all actions against 
the Federal Railways. 

l 
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Section 45.1~ 

Appeals are receivable, regardless of the amount at issue, 
in civil actions relating to a right of a pecuniary nature: 

C. in disputes relating to liability for nuclear damage 
(Act on Nuclear Third Party Liability of 18th March 1983). 

Section 117.abis 

1. An action under administrative law is not receivable where: 

.bis s right of appeal under civil law by virtue of 
Section 45.~ is allowed. 

2. The Federal Act of 23rd December 1959 on the Peaceful Uses of 
Atomic Energy and Protection against Radiation shall be amended as follows: 

l 
Sections 12 to 28 

Repealed 

Section 35, first paragraph 

1. Any person who intentionally or negligently infringes this 
Act or the provisions for its execution, and in particular 
any person who undertakes any action for which a licence is 
required without such licence or who fails to observe 
conditions or obligations attached to the issue of a licence, 
shall, provided that his conduct does not also constitute any 
more serious offence, be liable to a fine not exceeding 
Sw.Frs 20,000. An attempt to commit and complicity in, an 
offence shall also be punishable. 

Section 37 Transitional provisions 

1. In respect of nuclear damage caused before entry into force 
of this Act and discovered only after such entry into force, the 
Confederation shall in place of the person liable indemnify the injured 

l 
party in accordance with the provisions of this Act to the extent that 
such person was not liable under the previous Act. 

2. The assets of the Delayed Atomic Injury Fund (Section 19 of 
the Federal Act of 23x-d December 1959~ on the Peaceful Uses of Atomic 
Energy and Protection against Radiation) shall be transferred to the 
nuclear damage fund created under Section 15 of this Act. 

Section 38 Referendum and entry into force 

1. This Act is subject to an optional referendum. 

2. The date of entry into force of this Act shall be fixed by the 
Federal Council. 

- 13 - 


