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ORGANISATION FOR ECONOMIC CO-OPERATION 
AND DEVELOPMENT 

Pursuant to Article 1 of the Convention signed in Paris on 14th December 1960, and which 
came into force on 30th September 1961, the Organisation for Economic Co-operation and 
Development (OECD) shall promote policies designed: 

to achieve the highest sustainable economic growth and employment and a rising 
standard of living in Member countries, while maintaining financial stability, and thus to 
contribute to the development of the world economy; 
to contribute to sound economic expansion in Member as well as non-member countries 
in the process of economic development; and 
to contribute to the expansion of world trade on a multilateral, non-discriminatory basis 
in accordance with international obligations. 

The original Member countries of the OECD are Austria, Belgium, Canada, Denmark, 
France, Germany, Greece, Iceland, Ireland, Italy, Luxembourg, the Netherlands, Norway, Portugal, 
Spain, Sweden, Switzerland, Turkey, the United Kingdom and the United States. The following 
countries became Members subsequently through accession at the dates indicated hereafter. Japan 
(28th Aprill964), Finland (28th January 1969), Australia (7th June 1971), New Zealand (29th May 
1973) and Mexico (18th May 1994). The Commission of the European Communities lakes pari in 
the work of the OECD (Article 13 of the OECD Convention). 

NUCLEAR ENERGY AGENCY 

The OECD Nuclear Energy Agency (NEA) was established on 1st February 1958 under the tu1me 
of the OEEC European Nuclear Energy Agency. It received its present designation on 20th April 1972, 
wl1en Japan became its first non-European full Member. NEA membership today consists of all European 
Member countries of OECD as well as Australia, Canada, Japan, Republic of Korea, Muico and 
the United States. The Commission of the European Communities takes part in the work of the Agency. 

The primary objective of NEA is to promote co-operation among the governments of its 
participating countries in furthering the development of nuclear power as a safe, environmentally 
acceptable and economic energy source. 

This is achieved by: 

encouraging harmonization of national regulatory policies and practices, with particular 
reference to the safety of nuclear installations, protection of man against ionising radiation 
and preservation of the environment, radioactive waste management, and nuclear third party 
liability and insurance; 
assessing the contribution of nuclear power to the overall energy supply by keeping under 
review the technical and economic aspects of nuclear power growth and forecasting demand 
and supply for the different phases of the nuclear fuel cycle; 
developing exchanges of scientific and technical information particularly through 
porticipotion in comman services; 
setting up international research and development programmes and joint undertakings. 

In these and related taslcs, NEA worlcs in close collaboration with the International Atomic Energy 
Agency in Vienna, with which it has concluded a Co-operation Agreement, as well as with other 
international organisations in the nuclear field. 
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FOREWORD 

This study is part of the series of analytical studies of the major aspects of nuclear Q 
legislation in OECD Member countries, prepared by the OECD Nuclear Energy Agency 
(NEA) with the co-operation of the appropriate services of countries concerned. 

The first study, published in 1967, dealt with national lcgislations concerning 
nuclear third party liability. Since then, several studies on other aspects of nuclear law 
(eg .• transport, radiation protection, trade, etc.) in Member countries have been issued. 
Each study is based, to the extent possible, on a standardised plan for all countries, 
allowing an easier retrieval and comparison of the information contained. Periodical 
updates arc also issued in order to help the reader keep abreast of amendments in national 
nuclear laws and regulations, such as the revision of the study on nuclear third party 
liability, in 1990. Q 

The reader will find a revised and expanded version of the 1983-1984 study 
renccting new changes in nuclear law and encompassing new Member countries to the 
OECD since then. This new version reviews the body of regulations governing nuclear 
activities in the OECD area as well as the institutional framework in which such 
regulations arc applied in each country. 

This study is based on information available to the NEA Secretariat as of 
May 1995, and neither tl1c Secretariat nor national authorititcs concerned assume any 
liability for it. h is published under the responsibility of the Sccrctary-Geneml of the 
OECD. 
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I. GENERAL REGULATORY REGIME 

I. Introduction 

Australia's basic nuclear legislation consists of four Acts passed by the Fedcr:1l 
Go vernment, three in 1986-1987 and the fourth (a major piece of amending legislation) 
in 1992. The lirst two Acts were prompted by the need for domestic legislation to 
implement Australia's international obligations. The third arose from a long-standing 
recognition that the Atomic Energy Act 1953 was inappropriate as the legislative basis 
for the activities of Australia' s national nuclear organisntion. The three principal Acts 
arc: 

• the South Pacific Nuclear Free Zone Treaty Act [No. 140of 1986]; 
• the Nuclear Non-Proliferation (Safeguards) Act [No. 8 of 1987]; 
• the Au~>tralian Nuclear Science and Technology Organization Act 

]No. 3 of 1987[. 

In 1992. the Government recognised that the Australian Nuclear Science and 
Technology Organization Act required some changes. As a result, several amendments 

0 

) 

were made to the Act by the Australian Nucle:~r Science and Technology Organization \ 
Amendment Act 1992]No. 83 of 1992]. -' 

Each of these Acts will be discussed in more detail below but, bricny. their 
scope is as follows. 

The South Pacific Nuclear Free Zone Treaty Act implements Australia· s 
obligations under the Treaty. The manufacture, possession and testing of nuclear 
weapons in Australia is prohibited, as is research and development relating to the 
production of nuclear weapons. 

The Nuclear Non-Proliferation (Safeguards) Act provides a legislative basis 
for Australia's safeguards system, implementing its obligations under both the Nuclear 
Non-Proliferation Treaty and the Convention on the Physical Protection of Nucle:~r 
Material. 

Australia - 2 - 1997 re1•isicm 

) 



( 

( 

( 

The Australian Nuclear Science and Technology Organization Act 
transformed the Australian Atomic Energy Commission into the Australian Nuclear 
Science and Technology Organization (ANSTO). The change represented a move away 
from work on power generation and the nuclear fuel cycle - the basis of the Australian 
Atomic Energy Commission's charter - to focus instead on the development and 
utilisation of nuclear and associated technologies, concentrating in particular on radiation 
and radioisotope applications in medicine, industry, science and agriculture. ANSTO 
operates one nuclear reactor to further its research in these areas. 

In addition, the Atomic Energy Act [No. 31 of 1953] is still relevant. Although 
substantial parts of it were repealed in 1987 when ANSTO replaced the Australian 
Atomic Energy Commission, a few provisions remain which arc significant in the context 
of the regulatory regime governing ur.mium mining in the Northern Territory. 

Two other federal Acts which are relevant, and will be discussed below, are: 

• the Environment Protection (Nuclear Codes) Act 1978 [Act No. 32 of 
1978); and 

• the Environment Protection (Sea Dumping) Act 1981 [Act No. 101 of 
1981]. 

Because Australia is a federal system, with a division of power between the 
national (Commonwealth) Government and the six State governments, the 
Commonwealth Government does not have the capacity to legislate on all aspects 
relevant to nuclear activities. For this reason it will be necessary to discuss State laws in 
some areas, for example, radiation protection and transport. In addition to the States, 
Australia has two internal Territories (the Northern Territory and the Australian Capital 
Territory) whose constitutional position is different from that of the States. Essentially, 
the Territories have fewer legislative powers than the States and arc subject to 
Commonwealth intervention in areas where the States arc not. The legislative framework 
that exists in relation to the mining of uranium in the Northern Territory, is an illustration 
of this situation: the Jaw governing the operations of the Territory's uranium mines is a 
combination of Commonwealth and Territory law. 

2. Mining Regime 

Mining is an area over which the Commonwealth Government has no direct 
power under Australia's Constitution. However, it can exercise indirect control over 
ur.mium mining because it does have constitutional power over Australia's international 
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trade and commerce [Constitution, Section 5J(i)], and therefore has the power to regulate 
or prohibit exports and imports. The Customs (Prohibited Exports) Regulations (made 
under the Customs Act [No. 6 of 190 I]), forbid the export of uranium and other source ) 
material, including thorium bearing ores such as monazitc, except with a permit from the 
Minister for Resources and Energy. In this way, the Commonwealth Government is able, 
in practice, to control the decisions of State governments and of mining companies a'> to 
the establishment of uranium mines. 

The regulatory system covering uranium mining in the Northern Territory il> 
complicated by the constitutional position of this Territory. Under the Australiun 
Constitution, the Commonwealth Government has plenary legislative power over the 
Territories [Section 122]. In 1978, the national Parliament passed the Northern Territory 
(Self-Government) Act [Act No. 58 of 1978], which enabled the Northern Territory to '") 
elect its own legislature, and conferred general powers on that legislature. In respect ol 
certain subject matters, however, such as Aboriginal affairs and uranium mining, the 
Commonwealth Government has retained control, though not necessarily to the tmal 
exclusion of a role for the Territory's own legbltlture. 

The specific effects of this in relation to uranium mining in the Northern 
Territory arc as follows. The Commonwealth has retained ownership of all uranium 
found in the Territory [Atomic Energy Act, No. 31 of 1953, Section 35]. All discoveries 
of uranium and thorium in Australia must be reported to the Commonwealth authorities 
within one month [Atomic Energy Act, Section 36]. The Ranger uranium mine venture is 
authorised by the Commonwealth Minister for Resources and Energy !Atomic 
Energy Act, Section 41 ]. In addition, the Commonwealth has passed environmental 
protection legislation to cover the region containing both the Ranger and the Nabarlek 
uranium deposits. This Act the Environment Protection (Alligator Rivers Region} Ace 
1978 (Act No. 28 of 19781 provides for the appointment of a Supervising Scientist, 
who is to report and provide advice to the Commonwealth Minister for the Environment ) 
on the environmental effects of uranium mining in the region [Section 5]. 

However, the Northern Territory legislature is not enti1rely excluded from the 
field of uranium mining. The Northern Territory Mining Act [No. 15 of 19801 establishes 
a system of licences and leases for mineral exploration and mining, "minerals" being 
defined broadly enough to include uranium [Section 4( I) ). However, since the 
Commonwealth ha.-; retained ownership of uranium in the Northern Territory, the 
Northern Territory provides that an authorisation in relation to uranium mining can only 
be issued at the direction of the relevant Commonwealth Minister [Section 1751. The 
Northern Territory also has its own environmental legislation, specifically aimed at the '"'""\ 
uranium mining activities carried on in the Territory. The Uranium Mining (Environment J 
Control) Act [No. 46 of 1979] applies to the whole of the region containing the Ranger 
and Nabarlek deposits. h stipulates that the owner or manager of any uranium mine 
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within the region must appoint a qualified environment protection officer [Section 5]; 
mining and incidental activities can only be carried out if authorised by the Territory's 
Minister [Sections 8, 9, 10 and 12]; and the Minister may require the mine owner to 
rehabilitate land which has been affected by mining operations [Section 11 ]. The Act 
provides for inspectors to enforce compliance with the Act and with the conditions of 
Ministerial authorisations [Section 19). Contravention of the Act, of an authorisation or 
of an inspector's direction is a criminal offence [Section 27]. 

Umnium mining activities at Roxby Downs in South Australia are regulated 
primarily by South Australian legislation, the Roxby Downs (Indenture Ratification) 
Act 1982 (as amended). This Act ratifies the Olympic Dam and Stuart Shelf Indenture, a 
detailed agreement between the operator and the Government of South AustrJiia. The 
Act deals with matters such as protection of the rights of the project, streamlining of 
some administrative procedures, approval of radiation protection codes, environmental 
protection requirements and enforcement of conditions. The Indenture overrides some 
general South Australian legislation, such as the Mining Act, by gmnting a special 
mining lease for the Olympic Dam. Commonwealth regulation and involvement is 
minimal, with interaction generally restricted to participation in consultative 
arrangements. These were restructured in 1997 and now consist of two consultative 
committees, the Olympic Dam Environment Consultative Committee (ODECC) and the 
Community Consultative Forum (CCF). ODECC, consisting of representatives of the 
State, the Commonwealth and the operator of the mine, exchanges information on 
environmental and related matters affecting the Olympic Dam project. The CCF includes 
Aboriginal, pastoralist, environmentalist and Roxby Downs township representatives, 
and provides the mechanism for a regular now of information to the public on the 
project's environmental performance. 

In contrast to the situation in the Northern Territory and South Australia, two 
States have legislated to prohibit prospecting for and mining of uranium. Victoria passed 
its Nuclear Activities (Prohibitions) Act in 1983 [Act No. 9923] and New South Wales 
passed the Uranium Mining and Nuclear Facilities (Prohibitions) Act in 1986 
[Act No. 194 of 1986]. Thus, even if the federal government changed its policy and 
relaxed its export restrictions, uranium mining would not be permitted within Victoria 
and New South Wales. 

3. Radioactive Substances and Equipment 

The regulation of radioactive substances and equipment used in the medical 
and industrial contexts is largely a matter for the States. Each State, the Northern 
Territory and the Australian Capital Territory has legislation establishing a permit or 
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licensing system to cover the sale, use, possession, disposal, etc. of radiation appar:llus 
and radioactive substances. 

For further details on this subject, sec, infra, Section 6, Radiation Protection. 

-'· Nuclear Installations 

Australia has no nuclear installations apart from the research reactor operated 
by ANSTO. ANSTO's Act contains certain provisions aimed at ensuring the safety of 
any nuclear plant operated by the Organization. The Nuclear Safety Bureau is responsible 
for monitoring and reviewing the safety of ANSTO's nuclear plant. Until 1992, the Act 
provided for the Bureau to be appointed by the Board of ANSTO from among st:tff 
members of the Organization. However, the 1992 amendments established the Bureau as 
an independent authority. Its Director is appointed by the Minister [Section 37EI. and 
may only be dismissed by the Minister on grounds such as misbehaviour or physical or 
mental incapacity [Section 37L]. The Director is now responsible for the appointment of 
the Bureau's staff [Section 37P]. In 1993 the Bureau was transferred from the 
Department of Industry, Science and Tourism to the Department of Health and Family 
Services. The functions of the Bureau arc: 

• to monitor and review the safety of ANSTO's nuclear plant; 
• to provide technical advice to the Government on the safety of the nuclear 

plant and related matters; and 
• any other functions determined by the Minister in writing [Section 37 A 1. 

The Bureau is given the power to impose restrictions and conditions on the 
operation of the nuclear plant owned or operated by ANSTO, and ANSTO must comply 
with any restriction or condition so imposed !Section 37C]. 

The Act also provides for the establishment of a Safety Review Committee 
!Section 26}. Its functions are, from time to time as the Committee considers appropriate, 
to review and assess ANSTO's safety standards and procedures, and to investigate 
anything arising from ANSTO's operations that might represent a safety risk. In this 
context, "safety" extends to the safety of the public in general, a'i well as to the safety of 
ANSTO staff. The Committee is required to make an annual report to the Minister for 
Industry, Science and Tourism, who must in turn present it to Parliament [Section 26(4)1. 
The Committee may make other reports to the Minister and the ANSTO Board 
concerning the Committee's operations if it considers this to be appropriate [Section 
26(5)J. The Minister is not obliged to present such a report to Parliament, but may do so 
[Section 26(7)]. Australia ratified the Convention on Nuclear Safety on 
24 December 1996. 
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5. Trade in Nuclear Materials and Equipment 

Australia's trade in the uranium it produces is international, since there is no 
domestic nuclear power industry. As already mentioned, the Commonwealth 
Government exercises control over this trade by virtue of its constitutional power in 
relation to international trade and commerce. Specifically, the Customs (Prohibited 
Exports) Regulations (made under the Customs Act [No. 6 of 1901]) prohibit the export 
of uranium unless the approval of the Minister for Resources and Energy has been 
obtained. The Minister's decision is affected by Government policy and by the need to 
comply with Australia' s obligations under, for example, the Non-Proliferation Treaty and 
the South Pacific Nuclear Free Zone Treaty. 

For further details see The Regulation of Nuclear Trade, Volume 11, National 
Regulations, OECD/NEA, 1988. 

6. Radiation Protection 

This is one of the areas in which the Commonwealth has no general regulatory 
powers. Under Australia's constitutional arrangements, the regulation of public health 
and of occupational health and safety is a matter for individual States. Nevertheless, the 
Commonwealth has sought to provide a framework to encourage uniform r.1diation 
protection measures throughout the States. The Commonwealth's Environment 
Protection (Nuclear Codes) Act [No. 32 of 1978] states that its object is to provide, 
within the Commonwealth's constitutional limits, for the protection "of the people of 
Australia, and the environment, from possible harmful effects associated with nuclear 
activities in Australia" [Section 3]. 

The Act provides that the Commonwealth Minister for Health and Family 
Services may arrange for the formulation of codes of practice regulating or controlling 
nuclear activities [Section 7( I)]. The relevant Ministers in the States and the Northern 
Territory must be consulted during this process [Section 7(2)]. The codes of practice arc 
to specify standards to be observed and practices and procedures to be followed and may 
make provision for, among other things, the licensing and supervision of nuclear 
activities [Section 9(3)]. In practice, these codes are developed by the National Health 
and Medical Research Council, which is an advisory body to the Commonwealth 
Government on health matters. 

If a State or Territory does not, within a certain time after the making of a code 
by the Commonwealth, implement the code through its own laws, the Commonwealth 
may then make regulations to secure the observance of the code in the State or Territory 
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concerned [Section 12]. In so acting, however, the Commonwealth must restrict itself to 
it\ a reas of constitutional competence [Section 13 (. 

In summary, the Act has a two-layered approach. The basic intention is th:ll 
each State and Territory will voluntarily adopt the standards which the Commonwealth 
ha!> formulated in consultation with it. However, if any State or Territory fails to do so, 
the Commonwealth will exercise whatever powers it can muster to impose the standards 
contained in its codes of practice directly. 

The following codes of practice have been made under the Act and arc 
currently renected in State and Territory law : 

• Code of Practice on the Management of Radioactive Waste from the 
Mining and Milling of Radioactive Ores ( 1982); 

• Code of Practice on Radiation Protection in the Mining and Milling of 
Radioactive Ores ( 1987); 

• Code of Practice for the Safe Transport of Radioactive Substances ( 1990). 

In addition to the Codes developed under the Environment Protection (Nuclear 
Codes) Act, there are a number of other codes and standards relating to radiation 
protection which have been developed by organisations like the National Health and 
Medical Research Council, the National Occupational Health and Safety Council and 
Standards Australia (two such instruments were adopted in June 1995, based upon the 
1990 Recommendations of the International Commission on Radiological Protection, 
Publication No. 60). Although States arc not obliged to adopt these codes, most States 
incorporate them into their own radiation protection Acts' . 

0 

In 1997 the Commonwealth Government announced the formation of a new 
agency, the Australian Radiation Protection and Nuclear Safety Agency (ARPANSA), J 
which will combine the present functions of the Australian Radiation Laboratory, a 
branch of the Department of Health and Family Services, and the Nuclear Safety Bureau 
and will be given additional functions to regulate the use of radiation sources and nuclear 
f:1cilities within the Commonwealth. 

I. New South Wal~-s Radiation Control Act J990; Queensland, Radioactive Substances Act J!ISK; South 
Alllitmlia Radiation Protection and Control Act 1982; Tasmania: Radiation Control Act •977; Victoria: 
Health (Radiation SafL'Iy) Act 1983; WL'Sicm Austmlia: Radiation Safety Act 1975. 
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The Northern Territory and lhe Austmlian Capital Territory also have their 
own radiation protection legislation2

• Although these Acts are not identical, they have a 
common approach and their major elements arc as follows: 

• a permit or licence is required before a person can make, store, transport, 
sell, possess or use r.tdioactive materials and radiation-emitting equipment; 

• the permit will not be issued unless lhe responsible authority is satisfied 
that lhe person is properly trained and is in other respects a "fit and proper 
person"; 

• the permit is granted for a limited period and may be made subject to 
conditions. If a condition is breached, or the permit-holder contravenes the 
legislation, the permit may be revoked; 

• permit-holders must keep records indicating lhe nature, purpose, usage, 
manner of storage etc., of radioactive substances and radiation-emitting 
equipment in their possession; 

• specified precautions must be adopted for the protection of workers and 
persons undergoing medical diagnosis or treatment; 

• maximum limits of radiation dosage arc prescribed for radiation workers 
and medical patients; 

• controls are imposed on methods of mdioactive waste disposal; 

• compliance with the regulatory system is achieved through the 
appointment of inspectors with statutory powers to enter and search 
premises and to collect information; 

• contraventions of the relevant Act or regulations are criminal offences. 

With regard to the specific issue of radiation protection in relation to uranium 
mining, lhe Northern Territory Mines Safety Control (Radiation Protection) Regulations 
[SI No. 30 of 1981 J set safety standards by direct reference to the Code of Pmctice on 
Radiation Protection in the Mining and Milling of Radioactive Ores (as amended from 
time to time). In addition, it sets out its own safety precautions, imposing detailed duties 

:!. Auslr.llian Capilal Tcrrilory: Radialion Acl 1983; Northern Tcrrilory. Radi:uion (Safely Conlrol) 
Acll979. 
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on the owner and the manager of the mine and on the employees at the mine. The 
owner's responsibilities include ensuring that new employees are instructed in the 
radiation risks in their work and how to avoid them; that regular inspections of safety 
facilities are made and recorded; that a radiation safety officer, responsible to the 
manager, is appointed; and that the health of employees is monitored regularly 
!Section 4}. Duties are also imposed on the employees; they are obliged to report any 
defect which may contribute to a radiation hazard, use the protective equipment that is 
provided to them and submit to health assessments as required by the Code [Section 51. 
A person who contravenes any of the Regulations, whether owner, manager or employee, 
is guilty of an offence and may be fined. 

Finally, in relation to the safety of the research reactor operated by ANSTO. 
the ANSTO Act [No. 3 of 1987] requires that the Minister appoint a Safety Review 
Committee. The functions of the Committee are, from time to time as it considers 
appropriate, to review and assess the standards and procedures adopted by ANSTO to 
ensure the safety of its operations and to investigate any matter arising out of the 
operations of ANSTO that may have adverse safety implications, either for the staff of 
ANSTO or for the general public [Section 26]. 

7. Radioactive Waste Management 

Management of radioactive waste in Australia is the responsibility of the 
Government in whose jurisdiction it is produced. Australia's radioactive waste comes 
from two main sources: mining activities and the use of radionuclides in research, 
medicine and industry. 

Waste from uranium mining activities is managed and disposed of near the site 
of origin at the cost of the mine operator and in accordance with the requirements of the 
Code of Practice on the Management of Radioactive Wastes from the Mining and Milling 
of Radioactive Ores (1982). These requirements have been incorporated in the Northern 
Territory's Mines Safety Control (Radioactive Wastes Management) Regulations and, by 
reference, in South Australia's Roxby Downs (Indenture Ratification) Act. 

Low level and short lived intermediate level radioactive waste resulting from 
research and the medical and industrial uses of radionuclides is at present held at 
approximately SO temporary storage sites throughout Australia. Phase 3 of a 
Commonwealth study to select a suitable site for near·surface disposal of this waste has 
been suspended pending considemtion of the findings of a Senate select committee 
inquiry into radioactive waste management in Australia. The 1992 amendments to the 
ANSTO Act added to ANSTO's functions that of conditioning, managing and storing 
radioactive materials and waste, but only if the materials or waste had arisen either from 
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ANSTO's own activities or from the activities of persons specified in the regulations 
[ANSTO Act, Section 5( I)]. The Act specifically states that ANSTO's premises are not 
to become a permanent national nuclear waste repository [Section 5( I A)J. The Code of 
Practice for the Near-Surface Disposal of Radioactive Waste in Australia (issued in 1992 
by the National Health and Medical Research Council) sets out requirements for siting, 
design and operation of a new near-surface disposal facility. 

One State, Western Australia, has estublished its own near surface disposal 
facility for low level radioactive waste. Regulations made under Western Australia's 
Radiation Safety Act 1975 have incorporated the requirements of the Code of Practice 
for the Near-Surface Disposal of Radioactive Waste in Australia. 

The storage and disposal of radioactive substances and apparatus is also 
addressed by the Code of Pmctice for the Disposal of Radioactive Wastes by the User 
(1985) and by the radiation control Acts and Regulations of the States and Territories3

• 

The Commonwealth's Environment Protection (Sea Dumping) Act !No. 101 
of 1981 J deals with the dumping at sea of radioactive material. Until 1986, the Act 
prohibited dumping of high level radioactive waste, but allowed dumping under permit 
of other radioactive wastes and materials. In 1986 amendments were made to the Act 
foJiowing Australia's ratification of the Convention on the Prevention of Marine 
Pollution by Dumping of Wastes and Other Matter ("the London Convention") and of the 
South Pacific Nuclear Free Zone Treaty. The result of the amendments is that all 
dumping of radioactive material in Australia's territorial sea is now prohibited 
[Section 9Aj. 

"Radioactive material" is defined as material that has an activity of more than 
35 becquerels per gram I Section 4( I )1. If radioactive material is dumped in contravention 
of the Act, the owner and the person in charge of the vessel, aircraft or platform from 
which the dumping occurred arc both guilty of an offence, as is the owner of the material 
dumped I Section 9Aj. The amendments did not alter the exemptions contained in the 
original Act. The Act does not apply to the disposal of wastes arising from exploration 
and exploitation of seabcd mineral resources ]Section 5], nor does it apply in relation to a 
vessel, aircraft or platform belonging to the defence forces of Australia or of a foreign 
country !Section 71. 

3. New Snuth Wales: R:uliation Contn1l Act 1990; Qu~'Cnsl:md . Radinacti\'c Substanl-cs Act 195!!, South 
Austr.tlia; Radiation rrulL'Clinn am! Control Act 19!!2, T:l~mania: Radiation Control Act 1977; Victoria: 
Health (Radiation Safety) Act 19!!"\; Western Au~tmlia . Radiation Safety Act; Austr.1lian Capital 
Territnry: Rath.llion Act 19!!3; Nnnhcm Tcnihll)' R;Kliatinn (Safety Cuntmll Act 1979. 
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In September 1995 Australia signed the Convention to Ban the Importation 
into Forum Island Countries of Hazardous and Radioactive Wastes and to Control the 
Transboundary Movement and Management of Hazardous Wastes with the South Pacific Q 
Region (Waigani Convention). 

8. Non*Proliferation and Physical Protection 

Australia ratified the Treaty on the Non-Proliferatio n of Nuclear Weapons on 
23 J;muary 1973. It ratified the South Pacific Nuclear Free Zone Treaty on 
I I December 1986 and on 22 September 1987 it ratified the 1980 Convention on the 
Physical Protection of Nuclear Material, the 1986 Convention on the Early Notification 
of a Nuclear Accident and the 1986 Convention on Assistance in the Case of a Nuclear 
Accident or Radiological Emergency. Other relevant international instruments arc 
Australia's safeguards agreement of 10 July 1974 with the International Atomic Energy 
Agency (IAEA), and Australia's bilateral nuclear safeguards agreements with individual 
countries and EURATOM. The Nuclear Non-Proliferation (Safeguards) Act I No. 8 of 
19871 and the South Pacific Nuclear Free Zone Treaty Act [No. 140 of 19861 establish 
the legal framework that is required at a national level by the Non-Prolifemtion Treaty 
and the South Pacific Nuclear Free Zone Treaty. An account of each of these elements 
now follows. 

11) Bilateral Safeguards Agreeme11ts 

0 

The Commonwealth Government permits exports of nuclear material only to 
countries with which Australia has concluded a bilateral safeguards agreement. These 
agreements are designed to guarantee that Australian uranium can be used only in the Q 
civil nuclear fuel cycle of the importing State. The importing State undertakes that: 

• Australian obligated nuclear material will not be used in the munufacture 
of nucleur weapons or other nuclear explosive devices. or in re lated 
research or development; 

• Australian obligated nuclear material will not be used for any military 
purpose; 

• Australian obligated nuclear material wm be covered by IAEA safeguards; 

• fallback safeguards will apply if at any stage IAEA safeguards cease to 
operate; 
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• the enrichment of Australian uranium beyond 20 per cent :J'U, the 
reprocessing of spent fuel from Australian uranium, or the retransfer of 
Australian uranium to another country will not occur without prior 
Australian consent; 

• physical security to internationally agreed levels to prevent theft of nuclear 
material will be applied; 

• it will participate in consultations with Australia, as and when required, 
particularly in respect of reprocessing and plutonium use questions. 

Each of these bilateral agreements is supplemented by an Administrative 
Arrangement which sets out details as to the manner in which the obligations under the 
agreement are to be performed, including arrangements for accounting for Australian 
obligated nuclear material as it passes through each phase of the recipient's fuel cycle. 

b) Sajeg11ards -lutematiollal Atomic Euergy Agellcy Agreemeut 

In 1974 Australia concluded a safeguards agreement with the !AEA, as 
required by the Treaty on the Non-Proliferation of Nuclear Weapons. Although the main 
function of the Agreement is to establish a system of safeguards to apply to nuclear 
material within Australia, it also requires Australia to notify the !AEA of intended 
transfers of material subject to !AEA safeguards out of Australia. On 23 September 1997 
Australia signed a Protocol supplementing and strengthening its basic safeguards 
agreement with the I AEA, based on the Model Protocol developed by the !AEA' s 
Programme 93+2. 

c) The So11tll Pacific Nuclear Free Zo11e Treaty Act 

The South Pacific Nuclear Free Zone Treaty Act [No. 140 of 1986] gives 
effect to all the substantive provisions of the Treaty. Its main provisions are contained in 
Part Il (a series of prohibitions relating to nuclear explosive devices) and in Part IV 
(dealing with inspections to ensure Australia's compliance with the Treaty). 

Part 11 of the Act prohibits the manufacture, production and acquisition of 
nuclear explosive devices [Section 8]. Research and development directed towards the 
manufacture of a nuclear explosive device is forbidden [Section 9], as is the possession 
of, or control over, a nuclear explosive device !Section 10] . It is an offence to station a 
nuclear explosive device in Australia [Section I I] or to carry out a test of such a device 
[Section I 21. Section I 4 extends all these offence provisions to acts occurring outside 
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Australia if those aclc; are committed by a Commonwealth, State or Territory government 
or government authority, or if those acts arc committed on an Australian ship or aircraft. 
However, the Act does not seek to affect the visits of foreigll ships or aircraft visiting Q 
Australia. navigating through Australian waters or Oying through Australian airspace 
!Section 15]. The penalty for any of these offences is, in the case of an individual. a line 
of $1 IK) 000, a gaol term of 20 years. or both, and, in the case of a body corporate, a line 
of $5(X) 000 [Section 16). 

Part IV of the Act provides for the appointment of special Treaty inspectors to 
investigate a complaint brought againc;t Australia under the Treaty {Section 191. While 
the Treaty inspectors arc given certain powers to enter premises with the consent of the 
owner or occupier, to examine, take samples, make copies of documents etc. 
[Section 22], it is envisaged that their inspections will be facilitated by Austn1lian Q 
inspectors who have been appointed under the Nuclear Non-Proliferation (Safeguards) 
Act 1 No. 8 of 19871. These Australian inspectors are given extensive powers, for 
example, to apply to a magistrate for a search warrant [Section 21] and to require 
information from a person suspected of committing an offence against the Act 
!Section 24]. 

d) The Nuclear Ntm-Proliferatioll (Safeguards) Act 

Until the enactment of the Nuclear Non-Proliferation (Safeguards) Act 
INo. 8 of 19871. those aspects of the Non-Proliferation Treaty which required domestic 
implementation through control of the possession, use and transport of nuclear material 
were dealt with by means of the Customs Act I No. 6 of 190 I] and regulations made 
under it, and by relying on co-operation from holders of nuclear items. The Safeguards 
Act now regulates the possession. use and transport of nuclear items in Australia. There 
arc express provisions in the Act stating that its objects are to give effect to certain Q 
obligations under the Non-Proliferation Treaty and the Physical Protection Convention 
I Section 31, and that the Act will be udministered in accordance with these Treaties 
!Section 70]. 

The Act establishes a national system regulating the possession of nuclear 
material. equipment and technology. In practice. the bodies chicny affected by this 
system are uranium mining companies and ANSTO. The Act seeks to subject all nuclear 
material and associated items within Australia to a system of stringent and detailed 
controls. 

"Nuclear material" is defined in Section 4( I) to mean uny source or special 
fi\sionable material, as defined in Article XX of the IAEA Statute, but not including ore 
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or ore residue. "Associated item" means associated material, associated equipment or 
associated technology [Section 4( I )j. Broadly speaking, this means : 

• material of a kind specially suited for use in the construction or operation 
of a nuclear reactor; 

• equipment or plant that is specially suited to the production of nuclear 
weapons or for use in other nuclear activities; and 

• information (other than information available to the public) that is 
applicable primarily to nuclear weapons or to equipment for the 
enrichment of nuclear material, the reprocessing of irradiated material, or 
the production of heavy water [Section 4( I )j. 

The Minister has the power to exempt certain nuclear material and associated 
items from the Act [Section 11 J and this has been done under the Nuclear 
Non Proliferation (Safeguards) Regulations [SI No. 75 of 1987]. The regulations exempt, 
for example, depleted uranium and heavy water in non-nuclear use; thorium incorporated 
in electronic components and aircraft parts; source material incorporated in ceramic 
glazes; source material contained in certain chemical mixtures in which the uranium or 
thorium content is less than 0.05 per cent of the weight of the mixture [Regulation 3 ]. 

The principle underlying the safeguards system is that every possession, use 
and transportation of nuclear material covered by the Act is prohibited unless it is carried 
out under a permit granted by the Minister for Foreign Affairs [Sections 13 and 16). The 
procedure is described below. 

A person may apply for a permit to the Director of Safeguards, who may 
request more information from the person. The Director then makes a report to the 
Minister in relation to the application [Section 12]. The Minister may not grant the permit 
unless the applicant has provided all the information required by the Director, and the 
Director is satisfied that: 

a) appropriate procedures can be applied at the nuclear facility concerned for 
the implementation of the Australian safeguards system; and 

b) adequate physical security can be applied to nuclear material and 
associated items at the facility [Section 14]. 

If the Minister grants the permit, it may be made subject to conditions and 
restrictions [Section 13(2)]. Commonly, the conditions will specify the following matters 
[Section 13(3)]: 
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• precisely what material is covered by the permit; 

• the period of time for which the permit is valid; 

• the procedures which must be followed if the material is to be transported 
(including notifying the Director or Minister); 

• the measures which must be taken to ensure the physical security of the 
material ; 

• who is to be allowed access to the material; 

• the steps to be followed, and the records to be kept, in order to account for 
the material; 

• the permitted uses of the material; 

• the inspections which must be permitted in relation to the material; 

• the conditions under which any transfer of the ownership. possession or 
control of the material may take place; 

• in the cuse of a permit to possess information covered by the Act 
restrictions on the communicution of that information. 

Similar procedures apply in relation to a transport permit and an authority 
allowing the communication of information that comes within the definition of 

0 

0 

"associated item" I Section 4( I )1. A permit to allow nuclear material to be moved from r'""\ 
one spccilicd location to unothcr may be subject to condition.; stipulating the means of J 
transport, the route, physical security measures, records to be kept, reports to be m:1de 
etc. [Section 16]. In the case of communication of information. an authority may be 
given subject to restrictions as to precisely what information may be passed on, to whom 
it may be given, and within what time period it may be given tScction 181. 

Further control can be exercised over the holders of permit-; and authorities by 
means of Ministerial orders and directions [Section 73]. Broadly speaking, these may 
deal with the same matters as those that are dealt with by the conditions which may be 
attached to a permit or authority (for example, requirements as to physical security 
measures to be taken, the permitted uses of the nuclear material, etc.). 0 

If the holder of a permit or authority contravenes one of the condition'> 
auaclung to it, or a d1rection under Section 73. or is convicted of an offence against the 
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Act, the pennit or authority may be revoked by the Minister [Section 19]. A further 
deterrent is that any contravention of a condition or a Section 73 order or direction is 
itself an offence against the Act [Section 25], punishable by a fine or a gaol tenn or both. 
The Act also ensures that safeguards can be maintained even if the pennit-holder has 
failed to carry out his or her obligations. In such a situation, the Director may authorise 
an inspector to do anything necessary to ensure compliance with the condition, order or 
direction that has been contravened [Section 68). Any costs incurred by the Common· 
wealth as a result of the inspector's actions become a debt due to the Commonwealth by 
the pennit-holder [Section 68(4)]. 

The safeguards system established by these provisions is supported by the 
creation of a number of offences. The basic offence is that of possessing nuclear material 
or an associated item without a pennit gr.mted under Section 13 or 16. The offence 
provision [Section 23] is drafted so as to extend to possession outside Australia if the 
material is on an Australian ship or aircraft or is in the course of a journey which began 
at a place in Australia. The communication of infonnation covered by the Act without an 
authority under Section I 8 is also made an offence [Section 26]. The Act creates several 
other related offences, all punishable by a fine, a term of imprisonment or both 
[Sections 25 and 28·31 ]. As is usual in Commonwealth law, the fine incurred by a 
company may be up to five times higher than the amount of the fine incurred by an 
individual. 

Two final points should be noted regarding the pennit and authority system. 
The first is that where the Minister has made an adverse decision (for example, refusing 
to grant a pennit or revoking a permit), the person affected must be given reasons for the 
decision and has the right to have the decision reviewed by an independent 
administrative tribunal, which has the power to overturn the Minister's decision 
[Section 22]. The second point concerns the relationship between the system of pennits 
and authorities established under this Act, and any State or Territory law that regulates 
radioactive substances etc. The Commonwealth Act makes it quite clear that its 
requirements are additional to any that may exist under State law; the granting of a 
permit under this Act does not excuse the pennit-holder from complying with relevant 
State law [Section 21 ]. 

In addition to establishing this system of pennits and authorities, the 
Safeguards Act gave statutory recognition to the Australian Safeguards Office and the 
Director of Safeguards. The functions of the Director include ensuring the effective 
operation of the pennit system, carrying out Australia's safeguards obligations under its 
agreement with the IAEA and its bilateral agreements, and monitoring compliance by 
Australia's partners in those bilateral agreements [Section 43]. 
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Australia's agreement with the IAEA requires Australia to ensure that 
inspections in Austmlia can be carried out by the Agency. The Safeguards Act provides 
both for the appointment of Austmlian inspectors to ensure compliance with the Act and J 
the Regulations, and also for the recognition by the Minister of inspectors who have been 
designated by the Agency for the purpose of making Agency inspections [Section 57[. 

Agency inspectors have powers to examine, take samples, verify the proper 
functioning of equipment, take measurement-;, install or operate a containment device or 
a surveillance device, take extracts from records and other documents, as well as a 
general power to do anything necessary to carry out an Agency inspection ]Section 60]. 
Their powers are more limited than those of the Australian inspectors; for example they 
have no powers to enter premises without the consent of dte owner. However, the Act 
provides that one of the functions of a local inspector is to facili tate an inspection by an ("'"\ 
Agency inspector [Section 59( lE)]. The Act envisages situations where a local inspector V 
will obtain a search warrant [Section 59(6)] ror the purpose of faci litating an Agency 
inspection, and the Agency inspector will then accompany the local inspector to the 
premises or land in question and carry out an Agency inspection [Section 60(3)1. 

The Safeguards Act contains a Division creating a number of offences relevant 
to the Physical Protection Convention. It is an offence to steal nuclear material or obtain 
it by false pretences [Section 33 ], to demand it by threats ] Section 34] or to use or 
threaten to use it to cause serious personal injury and substantial property damage 
I Section 36 ]. These offences arc punishable by a maximum fine of $20 000 or 
imprisonment l'or a maximum or ten years or both. tn addition, a court convicting a 
person of one of these offences may order the forfeiture or any article used in the offence 
I Section 391. 

Finally. it should be noted that one of the regulation-making powers under the 
Act concerns the making of standards for the physical security to be applied w ith respect J 
to nuclear muterial ami associated items I Section 74FI. 

9. Transport 

As previously mentioned, the Commonwealth controls the import and export 
of radioactive substances and requires a permit to be obtained before such substances can 
either leave or enter Australia [SI No. 90 of 1956 (dealing with imports) and 
SI No. 5 of 1958 (dealing with exports)]. 

In relation to transport within Aus tralia, the Nuclear Non-Proliferation ') 
(Snfeguards) Act [No. 8 of 1987J provides that conditions may be attached to a permit to 
posses<; nuclear material and that they may set out the procedures to be followed if the 
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material is to be transported from one location to another [Section 13(3C)]. The Act also 
provides for a special transport pennit, which may have detailed conditions attached to it 
[Section 16]. 

The Commonwealth has formulated a Code of Practice for the Safe Transport 
of Radioactive Substances. Originally formulated in 1982 and revised in 1990, the Code 
adopts the IAEA Regulations for the Safe Transport of Radioactive Material. Different 
aspects of the Code are now reflected in various pieces of legislation dealing with 
different types of transport. 

Transport of dangerous goods by sea, for example, is covered by the 
Navigation Act 1912 [No. 4 of 1913] and by regulations made under it. 

Transport of dangerous goods by air is covered by the Crimes (Aviation) 
Act 1991 [No. 139 of 1991] and by regulations made under it. 

The regulation of land transport is, generally speaking, a matter for State and 
Territory governments. The Code of Practice, insofar as it applies to land transport, is 
implemented by the States and Territories through regulations made under their 
respective transport Acts. As mentioned previously, requirements imposed by the States 
regarding the possession and transport of nuclear material operate in addition to those 
imposed under the Commonwealth's Safeguards Act (provided, of course, that the State 
requirements are not inconsistent with those of the Commonwealth). 

10. Nuclear Third Party Liability 

TI1ere are no specific provisions in Australian legislation governing nuclear 
third party liability. Australia signed the Convention on Supplementary Compensation 
for Nuclear Damage on I October 1997. 
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11. INSTITUTIONAL FRAMEWORK 

I. Regulatory and Supervisory Authorities 

n) Miuister for Resources a11d Euergy 

The Minister for Resources and Energy has the power to allow or disallow the 
movement of uranium and other source material out of Australia. The Customs 
(Prohibited Exports) Regulations (made under the Customs Act [No. 6 of 190 I] forbid 
the export of uranium produces except with a permit from the Minister [Regulation Ill. 

The Minister is also responsible for those provisions of the Atomic Energy Act 
[No. 31 of 1953] which remain in force. All discoveries of uranium and thorium in 
Australia must be reported to the Minister within one month [Section 36). Provision is 
also made in this Act for the Minister to represent the Commonwealth's continuing 
interests in the Ranger uranium mining venture in the Northern Territory. Section 41 
provides that the Minister may authorise a person to carry on operc~tions in the Ranger 
Project Area "on behalf of or in association with the Commonwealth" and the Minister 
may vary or revoke the authority if satisfied that its conditions are not being met 
I Section 41 A]. A person who has been given the authority may not assign his or her 
interest in it to another person without the consent of the Minister [Section 41 B). The 
Minister also has the power to renew the authority for a further period and to impose 
conditions and restrictions on the new authority [Section 41C]. 

b) Mi11ister for llldtl!ilry, Scieuce aud To11rism 

The Australian Nuclear Science and Technology Organization ("ANSTO") is 
accountable to the Minister for Industry, Science and Tourism. The Minister may direct 
ANSTO to undertake research and development in relation to matters specified by the 
Minister [Section 5(1 )(a)(iii)]. ANSTO may not become involved in commercial ventures 
without the approval of the Minister. The Minister may also give directions to the Board 
of Directors of ANSTO with respect to the performance of ANSTO's functions 
[Section 11 ], and may convene meetings of the Board [Section 16]. 

The Act requires the Minister to establish a Safety Review Committee. The 
functions of the Committee are to review the effectiveness of ANSTO's safety standards 
and procedures, and to investigate any matter that may have adverse consequences in 
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relation to the safety of the public or of the staff of ANSTO in relation to ANSTO's 
operations [Section 26). 

The Board of ANSTO is financially accountable to the Minister. It must 
prepare estimates of its receipts and expenditure for each financial year and submit them 
to the Minister [Section 28]. 

c) Mi11ister for the E11viro11me111 

The Minister for the Environment has certain powers and functions under the 
Environment Protection (Alligator Rivers Region) Act [No. 28 of 1978]. The Minister 
may give directions to the Supervising Scientist and may require information in relation 
to the operation of the Act from the Supervising Scientist [Section 7]. The Minister 
receives advice from the Supervising Scientist on a range of environmental issues arising 
from the mining opemtions in the Alligator Rivers Region [Section SE]. The Minister is 
obliged to lay before each House of Parliament a copy of the Supervising Scientist's 
annual report and any other reports that the Supervising Scientist has made to the 
Minister, except for reports made to the Minister in connection with scientific and 
technical advice on environmental mauers outside the Alligator Rivers Region 
[Section 36). 

d) Mi11ister for Foreig11 Affairs 

Under the South Pacific Nuclear Free Zone Treaty Act [No. 140 of 1986], the 
Minister for Foreign Affairs has the function of declaring a person to be a Treaty 
inspector for the purposes of the Act. The Minister will only make this declaration if the 
person has been appointed as a special inspector under the Treaty for the purpose of 
investigating a complaint brought against Australia pursuant to the Treaty )Section 19]. 

The Minister is responsible for the administration of the Nuclear Non
Proliferation (Safeguards) Act [No. 8 of 1987) ("the Safeguards Act"). Under the 
Safeguards Act it is the Minister who grants or refuses to grant a permit for the 
possession of nuclear material, an associated item or associated technology [Sections 13, 
16 and 18]. Similarly, it is the Minister who imposes conditions and restrictions on any 
permit or authority granted [Sections 13, 16 and 18] and who exercises the power to 
revoke the permit or authority in certain circumstances [Section 20]. The Minister has a 
further power to control the activities of permit-holders, in the shape of orders and 
directions under Section 73. Under this section. the Minister may make orders which are 
to be complied with by all permit-holders, and may also give directions to a particular 
permit-holder. 
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All these decisions of the Minister are subject to review by the Administrative 
Appeals Tribunal [Section 22]. This io; an independent tribunal established by legislation 
for the purpose of reviewing a wide range of administrative decisions. Upon applic:nion 
by a per!.on adversely affected by such a decision, the tribunal is empowered to examine 
the merits of the decision, as well as its procedural correctness [Administrative Appeals 
Tribunal Act, No. 91 of 1975]. 1l1e Safeguards Act envisages, however, that some 
Ministerial decisions made under it may not be suitable for review by the Administrative 
Appeals Tribunal. Section 22(5) provides that the Minister can issue a certificate stating 
that it is in the public interest that responsibility for a particular decision should reside 
solely with the Minister, and that the Minister's decision should not be reviewable. The 
Minister is obliged to include in the certificate a statement of the grounds on which the 
certificate is i!isued [Section 22(6)], and must table the certificate before each House of 
Parliament [Section 22(9)]. 

The Minister has the power to issue directions to the Director of Safeguards 
and the Director must comply with any such directions in the performance of his or her 
functions under the Act [Section 44]. 

The Minister's other responsibilities under the Safeguards Act include the 
appointment of inspectors for the purpo.'>es of the Act, and the declaration of Agency 
inspectors where these have been designated by the lntemational Atomic Energy Agency 
[Section 57]. The Minister is also required to submit to Parliament the annual report 
made by the Director of Safeguards ]Section 51]. 

The Minister has the power to delegate any of the functions mentioned above 
(except the power to certify that a decision is not subject to administrative review) to the 
Director of Safeguard!. or to an officer of the Minister's Department [Section 72]. 

c) Mi11i.vter for Hcaltlt a11d Family Services 

The Minister for Health and Family Services, through the Australian Radiation 
Laboratory, is responsible for formulating the Commonwealth's codes of practice 
regulating radiation protection and nuclear activities in Australia, and for ensuring that 
there is consultation with the relevant Ministers of the States and Territories about the 
codes before they are approved by the Govemor-Gener.ll [Section 7, Environment 
Protection (Nuclear Codes) Act (No. 32 of 1978)]. 

This Minister is one of the two Ministers responsible for the issue of permits to 
import radioactive malerial and substance!.. The other Minister who may exercise this 
power is the Minister for Customs [Section 4R, Customs (Prohibited Imports) 
Regulations]. 
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The Nuclear Safety Bureau has been transferred to the portfolio of the Minister 
for Health and Family Services. Legislation is currently being prepared to create the 
Australian Radiation Protection and Nuclear Safety Agency (ARPANSA), by combining 
the functions of the Australian Radiation Laboratory, a branch of the Department of 
Health and Family Services, and the Nuclear Safety Bureau. ARPANSA will have power 
to regulate radiation practices and nuclear installations operated by the Commonwealth. 

f) Mi11i.'lter for Filta11ce 

The Minister for Finance has various functions under the Australian Nuclear 
Science and Technology Organization Act [No. 3 of 1987]. Parliament decides each year 
an amount of money to be provided for the purposes of ANSTO [Section 27( I)] and for 
the purposes of the Nuclear Safety Bureau [Section 37Q]. The Minister may give 
directions as to the times at which, and the amounts in which, that money will be paid to 
the two organisations [Sections 27(2) and 37Q(2), respectively]. The Minister for 
Finance may also lend money to ANSTO on behalf of the Commonwealth [Section 32]. 

2. Advisory Bodies 

a) Advisory Committees 

Section 41 of the ANSTO Act [No. 3 of 1987] allows the Minister to establish 
committees to give advice to the Board of Directors on a particular matter or classes of 
matter relating to the functions of ANSTO. 

b) Australian lmtizing Radiatiou Advisory Council 

The Council advises the Minister for Health on matters relating to ionising 
radiation. It has provided advice, for example, on the current state of knowledge on the 
biological effects of ionising radiation, on radiation protection standards and on control 
procedures for radiation. 
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3. Public and Semi-Public Agencies 

a) Australia11 Safeguards Office 

i) Legal Status 

The Australian Safeguards Office is established by Seclion 54 of the Nuclear 
Non Proliferation (Safeguards) Act [No. 8 of 1987], and consists of the Director of 
Safeguards and staff. 

ii) Respmtsibilities 

The statutory functions of the Director arc, with the assistance or the staff, to 
ensure the effective operation of the Australian safeguards system; to carry out 
Australia's reporting obligations under the IAEA Agreement and bilateral agreements in 
relation to the Australian safeguards system; to monitor compliance by Australia' s 
bilateral agreement partners; to undertake research and development in relation to 
nuclear safeguard~; and to advise the Minister for Foreign Affairs on matlers relating to 
the operation of the Australian safeguards system. The Director is required to make an 
annual report to the Minister, which must include details of all nuclear material and 
associated items of Australian origin transferred from Australia to any foreign 
jurisdiction, their quantities and their intended end-use [Section 5 I). 

iii) Fimmci11g 

The Australian Safeguards Office is funded by a combination of money 
appropriated by the Parliament and by a "cost recovery" mechanism. This mechanism 
was established by two amending Acts, the Nuclear Non-Proliferation (Safeguards) 
Amendment Act I 993 [No. 33 of I 993] and the Nuclear Safeguards (Producers of 
Uranium Ore Concentrates) Charge Act 1993 ]No. 34 of 1993]. The Acts provide for the 
imposition of a charge on commerciaJ uranium producers in Australia in order to recover 
some of the costs of the Office's activities. 
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b) Allslra/iall N11clear Scie11ce a11d Tecflllology Orga11izatio11 

i) Legal Status 

On 27 April 1987 the Australian Atomic Energy Commission became the 
Australian Nuclear Science and Technology Organization (ANSTO) [Section 4, Nuclear 
Science and Technology Organization Act, No. 3 of 1987]. ANSTO is a body corporate, 
with the capacity to sue and be sued [Section 4(2)]. It can enter into contracts, own 
property and form, or participate in the formation of, companies [Section 6]. Its 
participation in companies is subject to certain limitations and to the approval of its 
Minister. 

ii) Responsibilities 

The functions of ANSTO fall into the following general categories: 

• undertaking research and development in relation to nuclear science and 
technology and in relation to the production and use of radioisotopes, the 
use of isotopic techniques and nuclear radiation, for medicine, science, 
industry, commerce and agriculture; 

• conditioning, managing and storing specified radioactive materials and 
radioactive waste; 

• encouraging and facilitating the application and utilisation of the results of 
such research and development; 

• providing and selling goods and services in connection with ANSTO's 
activities; 

• liaising between Australia and other countries, and between other 
Commonwealth and State authorities in relation to its activities; 

• providing advice on aspects of nuclear science and nuclear technology; 

• making available to other people, on a commercial basis, ANSTO's 
knowledge, equipment and facilities; 

• publishing scientific and technical reports, periodicals and papers; and 
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• arranging and encoumging training in matters relased to its o.~cti v ities 

[Section 5]. 

In undertaking its statutory functions, ANSTO is required to have regard to the 
Guvernment's national science, technology and energy policy objective!> and to its 
w mmercialisation objectives for public research institutions [Section 5(3)). 

iii) Struclllre 

The Organization consists of a Board of Directors, and an Executive Director 
and staff. The Board consists of the Executive Director and at least two other members. 

) 

The maximum number of members is seven [Section 91. The members (other than the ) 
Executive Director) are appointed by the Governor-General for a term of up to fi ve years, 
and they can be dismissed from office only by the Governor-General, on the ground of 
misbehaviour or physical or mental incapacity [Sections 9 and 14]. 

The Board's role is to ensure the proper and efficient performance by ANSTO 
of its functions, and in doing so, the Board is to have regard to the policies of the 
Commonwealth Government insofar as they arc relevant to ANSTO's work [Section 10]. 
ANSTO's Minister may give directions to the Board about the performance of ANSTO's 
functions, if satisfied that it is in the public interest to do so [Section 11 ). 

The Executive Director of ANSTO is appointed by the Board of Directors 
[Section 181 to manage the affairs of the Organization subject to the directions, and in 
accordance with the policies, of the Board !Section 19]. 

The Executive Director is empowered to appoint such staff as the Board 
con_-;iders necessary for the purposes of the Act [Section 24]. ) 

il') Financing 

ANSTO is funded by money appropriated by Parliament for the purposes of 
the Organization. The Minister for Finance may give directions as to the amounts in 
which, and the times at which, the money appropriated is to be paid to ANSTO 
I Section 27]. The Organization may also borrow Commonwealth money from the 
Minister for Finance, on conditions determined by the Minister [Section 32], and may 
deal with securities, with the approval of the Treasurer [Section 34]. ANSTO may al!io 
accept gifts and bequests made to it [Section 38]. 
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c) The N11clear Safety B11reau 

i) Lega/Sttlt/1.\" 

As a result of the 1992 amendments of the ANSTO Act, the Nuclear Safety 
Bureau became a body corporate, with the capacity to sue and be sued [Section 37]. 

ii) Responsibilities 

The functions of the Bureau are to monitor and review the safety of ANSTO' s 
nuclear plant and to provide technical advice to the Commonwealth on the safety of 
nuclear plant and related mallers ]Section 37A]. The Bureau is obliged to report to the 
Minister as the Minister directs, and any such report must be tabled in Parliament by the 
Minister ]Section 37U]. 

iii) Structllre 

The Director of the Bureau is appointed by the Minister for a period of up to 
five years [Section 37F]. The Director's appointment can be terminated only on certain 
grounds specified in the Act (for example, misbehaviour or incapacity) [Section 37L]. 
The staff of the Bureau are appointed by the Director [Section 37PJ. 

iv) Financing 

The Bureau is funded by money appropriated by Parliament for the purpose. 
The Minister for Finance may give directions as to the amounts in which, and the times at 
which, the money is to be paid to the Bureau [Section 37QJ. The Bureau is exempt from 
taxation I Section 37S]. 

d) S11pen•isiug Scientist 

The Environment Protection (Alligator Rivers Region) Act [No. 28 of 1978] 
creates the position of Supervising Scientist for the Alligator Rivers Region [Section 4]. 
This area of the Northern Territory, which includes the Kakadu National Park, contains 
the Ranger uranium mine, the rehabilitated Nabarlek umnium mine and the Jabiluka and 
Koongarra uranium deposiK The functions of the Supervising Scientist in relation to the 
protection of the environment were originally confined to the effects of uranium mining 
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in the Region, but the Act was amended in 1987 [Environment Protection (Alligator 
Rivers Region) Amendment Act 1987 - No. 17 of 1987] to extend these functions to all 
mining operations in an area declared to be a conservation zone. The Supervising ) 
Scientist' s general functions include the following: 

• developing research and information programmes on the environmental 
effects of mining in the areas concerned; 

• developing and promote standards and procedures in relation to mining for 
the protection of the environment in the areas concerned; 

• supervising the implementation of Commonwealth and Northern Territory 
laws relating to environmental protection of the areas from the adverse 
effects of mining; and 

• advising the Commonwealth Minister for the Environment on all these 
matters. [Section 5 and SA]. 

The Supervising Scientist is also a member of the Advisory Committee 
established under the Act. The other members of the Committee are: 

• a Chairperson appointed by the Minister for the Environment: 

• the Director of the Commonwealth's National Parks and Wildlife Service; 

• :1 member appointed by the Minister for the Environment on the 
nominution of the Northern Territory government; 

) 

• a member appointed by the Minister for the Environment on the ) 
nomination of the appropriate Aboriginal Land Council; and 

• such other members as arc appoimed by the Environment Minister from 
time to time. 

The Advisory Committee provides a formal forum for consultation on the 
effects of umnium on the environment in the Alligator Rivers Region and on matters 
relating to environmental research conducted in the Region and referred to it by the 
Technical Committee. 

Associated with the Advisory Committee is the Technical Committee, 
appointed by the Minister for the Environment. The Technical Committee considers 
environmental research needs in relation to ur:mium mining in the Region, reviews 
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research programmes. refers mallers relating to such programmes to the Advisory 
Committee, and makes recommendations to the Minister on the nature and extent of 
research necessary, and on the appropriate organisation to conduct the research. 

Finally, the Supervising Scientist is charged with the management of the 
Environmental Research Institute of the Supervising Scientist. The functions of the 
Institute are, in general terms, to support the Supervising Scientist in the research and 
information functions conferred under Sections 5 and 5A [Section 24]. It is also 
permitted to undertake research on matters outside the Region on a commercial basis. 

Australia - 29 - 1997 re••i,·ion 



0 

0 

0 

0 



AUSTRIA 

( I. GENERAL REGULATORY REGIME ................................................... ........ 2 

General outline ................................................................................................... 2 
I. lmroduction ........................................... ... ........................................................ 2 
2. Mining Regime .... .......................... ....... ......................................................... .. 3 
3. Radioactive SubSiances, Nuclear Fuels and Equipmenl. .................................. 3 
4. Nuclear lnstallmions ............................................................................... ......... 4 

a) LiceuJr'ug anti in:rpection ................................................................... u ••• • • • • S 
b) Etuergeucy respon.fe .......................................................................... M ••••• • • • 6 

5. Trade in Nuclear Materials and Equipment ..................................................... & 
6. Radiation Pr01ection ................................................................................. ........ 8 

( 7. Radioactive W:c.1e Management ........ .............................................................. 9 
8. Non-Profifer.tlion and Physical Protection ..................................................... 10 
9. Transport ............................................................... .................................. ...... 11 

10. Nuclear Thi rd Party Liability ......................................................................... l2 

11. INSTITUTIONAL FRAMEWORK ............................................................... 14 

I. RCJ!ulntory und Supervisory Authoritles .................................................... l4 
A. FederJI Authorities (Bund) ............................................................................ 14 

a) The Federal Challcellery .......................................................................... l4 
h) The Federal Mi11isrer for IVomen'.r Affairs and Crm.rumer Prote('tiolf ..... l4 
c) The Federal Millistryofthc lmerior ......................................................... l5 
d) 17te Fedeml Mini.rtryfor Ecmwmic Affair., .............................................. l5 
e) 17te Federal Mi11i.rtry• of Fimmce ........................................................... ... l5 
/) 17te Fetfeml Mi11i."IJ' <if Lalwur. Health and Sacial Affair.r ............... ...... 15 
g) 17te Fedeml Mi11istry <if Scie11ce cmd Tra11sport ....................................... 15 
h) 17te Fee/em/ Miulstrycif Jtwice ................................................................ l6 
i) The Fcclerttl Miulstry for the Ern•irmune/11 .......................................... ..... 16 
j) Tlte Federal Ministry for Foreign J\ffairs .......................... ....................... l6 

B. Regional Authorities (lllncler) ....................................................................... 16 
C. District Authorities (Be:irk.wem·altuugsbeluirdeu) ....................................... 16 

2. Advisory Uodies ............................................................................................ 17 
a) Nucletlf Atlvisary• Bmlfd ...................................................................... ..... l1 
b) RadiaJinn Prntectimt CommLvsion ..................................................... h • ••• • 11 

3. Public und Semi-Public Agencies ................................................................ 17 

( a) Tlte Seibemlorf A11stricm Researd1 Ce111re ....... ........................................ 11 
b) 71te Nuclear Institute Grct: ....................................................................... 18 
c) The Nuclectr ln.witute oftlw Austrian Universities .................................... l8 
d) 17te liwitute of Ri.rk Research, Unirersity cif Vie11ua ................................ 19 

Austria - I - 1998 Ret•isloll 



I. GENERAL REGULATORY REGIME 

GENERAL OUTLINE 

Austria does not operate any nuclear power plants. Thus, its interest in the 
safety of nuclear facilities relates primarily to environmental, health and safety concerns 
arising from nuclear power plants in neighbouring countries. 

In 1978, legislation prohibiting nuclear power plants on Austrian territory was 
adopted as a result of a referendum, in November 1978, rejecting the nuclear power 
plant project Zwentendorf. The events in Chernobyl in 1986 reinforced this parlia
mentary decision and further strengthened public opposition to nuclear power. 

The policy adopted by the Austrian government aims at a "Nuclear Power 
Free Zone Central Europe". In line with this general policy, Austria attaches great 
importance to international efforts to harmonise and steadily increase nuclear safety 
levels on a multilateral and global basis. Austria contributes to various programmes 
aimed <ll analysing and evaluating the safety of nuclear power plants in the context of 
both European Union and \AEA activities, such a~ the IAEA's extrabudgetary 
programme on VVER and RBMK reactors. It has also embarked on bilateral activities 
with neighbouring countries to exchange information on nuclear safety related matters, 
including not only operational information on nuclear installations but also early 
warning schemes in the case of nuclear incidents or accidents and mutual assistance for 
the prevention or mitigation of effects from such mdiological events. 

I . Introduction 

In Austria, the development and use of nuclear energy for peaceful purposes 
have been significantly influenced by the passing, on 15 December 1978, of the Act 
prohibiting the use of nuclear fission for energy purposes in Austria [BGBI ' 
No. 676/1978: "Bundesgeset: vmn 15 Dezember /978 iiber das Ver/Jot der Nmztmg der 
Kampa/tung fiir tlie Energieversorgung in Osterreiclr "]. 

I. Bundesgesetzblatt =Federal Law Gazelle. 
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This Act, adopted as a result of a referendum rejecting the start-up of the first 
Austrian nuclear power plant at Zwentendorf in 1978, is the origin of the Austrian 
government's nuclear power policy. 

Legislation in the nuclear field is directed primarily towards nuclear safety 
( and addresses the following areas: 

( 

( 

• radiation protection: all rules and measures concerned with the protection 
of the lives or health of human beings and future generations from damage 
due to ionising radiation; 

• facility safety: all construction and other technical norms and standards 
designed to afford protection against radiation from nuclear facilities; 

• safeguards: accounting and control of nuclear materials designed to 
prevent their diversion from peaceful utilisation (non-proliferation); 

• protection of nuclear materials and installations against interference or 
encroachment by unauthorised third parties (physical protection). 

These matters arc covered in various pieces of legislation, involving both 
federal (Bmul) and regional (l..om/) authorities. 

In addition, there arc licensing provisions in specific statutes and the General 
Administrative Procedures Act of 1991 applies as well. 

2. Mining Regime 

There is no special legislation. The Mining Act of 1954 lBGBI No. 73/1954] 
does not restrict the mining of ores containing uranium or thorium. They may be 
prospected for and mined by any person in compliance with the general provisions of the 
Mining Act. 

3. Rndioactive Substances, Nuclear Fuels and Equipment 

The main provisions of the Radiation Protection Act of 11 June 1969 
[Strahlensclmtzgesetz, BGBI No. 227/1969] address the licensing of the construction and 
operation of installations with respect to the handling of radioactive materials and the 
housing of radiation-emitting equipment [Sections 5·7]. 

Ham/ling of radioactil'e materials means the extraction, production, storage, 
carriage, delivery, supply, processing, use or disposal of radioactive materials or any 
activity resulting in the emission of radiation [Section 2e]. 
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Radiation-emitting equipmelll means devices used for the production of 
ionio;ing radiation or the use of which involves the emission of radiation in so far as the 
ionising mdiation does not result from spontaneous nuclear processes [Section 2d]. 

Under the Radiation Protection Act, any other activities involving radioactive 
materials or the operation of radiation-emitting devices also require a licence 
(Section 10]. 

Specific regulations exempt from licensing activities involving radioactive 
materials entailing no radiation hazards, the carriage of radioactive materials, provided it 
complies with the appropriate transport regulations [Section 13], and installations used 
for military research and experimental purposes. 

The design of devices containing radioactive materials or of radiation 
emitting equipment may be approved by the authority in accordance with strict legal 
requirements. Such an approval may simplify the licensing procedures [Sections 19- 22 ). 

The possession of radioactive materials or of radiation-emitting equipment 
which is exempt from licensing under the Radiation Protection Act must be reported 
[Section 25], unless for example, the radioactive material is below given limits of 
activity, or the transport of radioactive materials is in compliance with the relevant 
transport regulations. 

4. Nuclear Installations 

Apart from the site at Zwentendorf, where a nuclear power plant was built but 
not put into operation. Austria operates the following four "nuclear facilities" (three 
research reactor~ and a centml waste processing and interim storage facility): 

Atomimtitur (Atomic lmtitutc} 

The Austrian Universities' Atomic Institute in Vienna operates a TRJGA 
Mark 11 research reactor. lt has a maximum thermal power output of 250 kW. However. 
it can also be operated in the "pulse mode" up to a maximum output of 250 MW. In 
operation since 1962, the reactor has been used exclusively for university research and 
teaching purposes. 

Because of its low thermal output, the reactor's original 57 fuel elements arc 
still in the core. A further 22 fuel elements have been loaded in subsequent years. Over 

0 

0 

the past 33 years, 8 fuel elements were permanently removed, and a total of 8 fresh fuel Q 
elements arc in storage, guaranteeing the operation of the reactor until the end of the 
decade. 
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6sterreichisclle.r Forsclumgst.elltrum Seibersdorf(Austrian Re.rearch Cell/re) 

The ASTRA research reactor at the Austrian Research Centre Seibersdorf, a 
10 MW thermal wale-cooled and moderated pool type reactor, has been in operation 
since 1960. The reactor is mainly used for the production of radioisotopes for industrial 
and medical purposes, irradiation of materials, and irradiation of samples for the analysis 
of neutron activation. The future of the reactor is currently under review, with the option 
of possible shut-down. 

Reaktorinstitut Gm: (Reactor Institute) 

The Graz Reactor Institute has been operating a nominal 10 kW Siemens 
ARGONAUT reactor since 1965. The fuel enrichment levels arc 20% and 90%. The 
reactor is mainly used for training purposes within the fmmework of Gmz Universities' 
education programme. The available fuel reserves will last for the next 7 years 
(until 2005). 

Interim Storage Facility for Radioactive Waste 

This waste storage facility together with related waste treatment facilities is 
operated by the Austrian Research Centre Seibersdorf to meet the radioactive waste 
management needs of Austrian industry, hospitals, other medical institutions and 
research institutes. The storage facility has a design capacity of 15 000 barrels of 
200 litres each. Approximately 50% of this capacity is still available. 

a) Liceusiug aud i11spectioll 

As a result of Austria's federal structure, licensing procedures involve federal 
( Bund) as well as regional ( Liinder) authorities. The construction and operation of 
installations for the handling of radioactive materials and radiation-emitting equipment 
require a licence [Radiation Protection Act, Sections 5-7). Under that Act, licensing is a 
shared responsibility, mainly held by the Federal Minister for Women's Affairs and 
Consumer Protection (the Federal Chancellery). The distribution of responsibilities is 
specified in Section 41 of the Act. The examination of licences is dealt with primarily in 
the Radiation Protection Act and the Radiation Protection Ordinance of 12January 1972 
[BGBI No. 47/1972]. The licensing procedure is subject to the provisions of the General 
Administrative Procedure Act (AIIgemeines Venmltzmg.n•erfalmmsgesetz) [BGBI 
No. 5111991]. 
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An operating licence is gr.mted where the installation has been built in 
compliance with specified conditions, a radiation protection officer has been appointed 
and the regular operation of the installation entails no hazard from ionising radiation 
I Section 6(2)]. 

The operation of installations for the handling of radioactive materials or for ( 
hou!.ing radiation-emitting equipment in accordance with the Radiation Protection Act is 
monitored and inspected at regular intervals by the licensing authority as specified in the 
applicable legislation [Section 17]. 

b) Emerge11cy rcspomw 

The Radiation Protection Act provides that in the event of imminent danger 
created by an installation in which radioactive materials are handled or radiation
emitting equipment is housed, the authorit ies mu~l take all appropriate measures to avert 
the d:mgcr. They may issue provisional instructions and, after consulting the radiation Q 
protection officer of the installation, shall proceed in compliance with Section 4 of the 
1950 Act on the Enforcement of Administrative Decisions ( \lenm/tmrg.\ -
vo/1 ~~ recktmgsgesetz) . 

National Emergency Arrangement.~ 

Section 38 of the Radiation Protection Act sets forth general principles for 
mea-;urcs to be Hlken in the case of radioactive contamination. In general, the 
competence for taking such measures lies with the regional Governor (Lamle· 
.~ltauf'luuum), subject to orders from the Federal Department of Radiation Protection 
within the Federal Chancellery. 

For radiological emergencies, a national contingency plan containing, in 
particular, provisions on the exchange of information, civil protection measures, warning Q 
and informing the public and convening the "National Crisis Management Board" - has 
heen drawn up. Together with appropriate general recommendations issued by the 
federal authorities, this plan serves as the basis for preparatory measures to be taken at 
the regional level. 

The Federal Alarm Centre (Btmdc.nl'am:.emra/e) of the Federal Ministry of 
the Interior acts as a "message relay centre" for the Radiation Protection Department of 
the Federal Chancellery, whose experts arc available around the clock. If an incident is 
reported to the Federal Alarm Centre, the radiation protection experts arc immediately 
called in. If they come to the conclusion that there is imminent danger, all competent Q 
authorities arc informed. 
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The Federal Chancellery may decide on any urgent preliminary counter
measures. If necessary, the National Crisis Management Board ( KoordinatioflsaussclwjJ 
des Staatlicllen Krisenma11ageme11ts) will convene. Its membership comprises all 
Federal Ministries, the regional governments and socio-professional interest groups as 
well as the Austrian radio and television network (ORF) and the Austrian Press Agency. 
This team of experts advises the Federal Government: it co-ordinates all measures 
necessary for an emergency response at short notice and makes arrangements for a long
term concerted strategy at all levels of the public administration. 

Tile Austria11 Radiatio11 Early \Vaming ami Monitoring Sy.wem 

A special chapter of the Austrian Radiation Protection Act deals with large
scale radiation surveillance, monitoring emergency situations and the implementation of 
remedial counter-measures. 

( Pursuant to this Act, the Austrian Federal Chancellery (Department for 

( 

( 

Radiation Protection) operates both an automatic Radiation Early Warning System and a 
laboratory-based monitoring network in order to comply with the requirements of rapid 
recognition and precise determination of radioactive contaminants. In addition, several 
hundred car-borne and several air-borne dose rate measurement units have been installed 
in the networks of the Federal Ministry of the Interior and the Federal Army. 
Furthermore, the Federal Chancellery plays an important role as the competent authority 
for the planning and implementation of counter-measures. 

The laboratory-based monitoring network ( La/Jorgestiit:;tes 0/Jerwaclumg· 
.metz fiir Radioaktivitiil) handles the radionuclide-specific monitoring of air, 
precipitation, surface water bodies and foodstuffs. 

The Radiation Early Warning System (Stral!lenfrii/nmm.\ystem) continuously 
monitors external gamma dose rates throughout the country. Near the Austrian borders, 
several aerosol and radioiodine warning devices have been installed. It has been 
operative since 1979. 

All in all, 336 Sensor Stations, 9 Regional Centres and the National Centre 
have been set up. The system design meets the requirements of high operational safety 
and reliability. From the sensor stations. data is transmitted to the Regional Centres at 
approximately 3-minute intervals and also on-line to the National Centre. Thus, it is 
possible to monitor the nuclear radiation situation in all of Austria. 

The public has permanent access to the data via the ORF-TELETEXT 
service. The data gathered by the Radiation Early Warning and Monitoring System arc 
exchanged on-line with corresponding systems in neighbouring Slovak Republic and it is 
planned to enhance this exchange further. 
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5. Trade in Nuclear Materials and Equipment 

Under the Non-proliferation Act of 1991 [Siclterlteitskontrollge.\·et:. 199/, 
BGBI No. 415/1992] and in compliance with Austria's international obligations under 
the Nuclear Non-prolifemtion Treaty (NPT), the export of nuclear materials and related 
non-nucl~ar materials as well as nuclear equipment is subject to a licence gmnted in ( 
accordance with the provisions of the NPT, by the Federal Chancellery ( Bumleskwr:.ler). 

The Export Control Ordinances [BGBI No. 629/1975; BGBI No. 511V781 
designate the items subject to export licences [Non-Proliferation Act. Article 11, 
Section 4 (8-11)]. 

The list of goods which may not be exported without a licence, in accordance 
with the Non-Proliferation Act, was amended by an Ordinance of 14 November 1990 
[BGBI No. 68511990). The amendment includes numerous items involving nuclear 
materials. The last amendment, by Ordinance of 14 December 1993, includes systems. O 
equipment and components for use in aerodynamic enrichment plants, chemical 
exchange or in exchange enrichment plants, laser-based enrichment plants, plasma 
scpamtion and electromagnetic enrichment plantc; for the conversion of umnium. 

For further details, see Tltt• Regulmion of Nuclear Trade, Volume 11. Natior~al 
Rt•gullllions, OECD/NEA, 1988. 

6. Radiation Protection 

The main focus of Austrian nuclear safety legislation is radiation protection, 
dealt with primarily in the 1969 Radiation Protection Act and the 1972 Radiation 
Protection Ordinance. 

These instruments define geneml measures to protect the lives and health of 
individuals and their descendants against the hazards of ionising radiation. as well as Q 
licensing conditions for the construction and operation of installations for the handling of 
r.Jdioactivc materials, as explained under "Nuclear Installations" above. 

The radiation protection provisions contained in the Act and in the Ordinance 
arc designed: 

• to ensure that exposure of individuals to radiation is kept "as low as 
possible"; 

• to restrict the absorption of radioactive materials by the human body to a 
minimum; and 0 
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• to ensure that only the smallest possible quantities of radioactive materials 
are released into the air, water or soil. 

The Radiation Protection Act requires pre-employment medical examinations 
and periodic health checks of exposed workers as well as their dosimetric surveillance. It 
also provides that special radiation protection provisions be defined in a specific 
Radiation Protection Ordinance. 

At present ( 1998), the Radiation Protection Act as well as the Radiation 
Protection Ordinance are being adapted to the requirements of the law of the European 
Union in this field. Article 55 of EU Council Directil'e 96/29/EURATOM of 
13 May /996 laying down basic safety standards for the protection of the health of 
workers and tile general public agai11.vt tile dcmger.r arising from ionising radiation 
provides that EU Member States adapt their respective legal instruments before 
13 May 2000 in order to comply with this Directive. 

Matters of a more general nature concerning the health aspects of radiation 
protection may be brought to the attention of the "Radiation Protection Commission" 
(Stralllemclwt::.kommission- SSK) which acts as an advisory body to the Minister for 
Women's Affairs and Consumer Protection. 

As the Radiation Protection Act 1969 is based upon the Imperial Sanitation 
Act [Reiclmcmitiit.~geset:. - RGBI: : No. 68 dated 30 April 1870], a new Radiation 
Protection Act is currently being prepared and will take account of the latest 
developments in this field. 

7. Radioactive Waste Management 

Since Austria does not operate nuclear power plants, there is no major 
production of high level radioactive waste (HLW) and consequently no need for 
intermediate or final HL W storage facilities. The relatively small quantities of HL W 
resulting from the Austrian research reactors are covered by a framework contract for 
"US-origin nuclear fuel" and shall be returned to the US during the next decade. 

Low and medium level radioactive waste (UMLW) from hospitals, industry 
and research laboratories (30-40 tonnes/year) is collected and treated by the Austrian 
Research Centre Seibersdorf. The research centre is equipped with suitable facilities to 
process and condition the waste, e.g. incinerator, supercompactor and waste water 
evapomtor. As a conditioning process, cementing is predominantly used. 

2. RGBL: Rcichsgcsctzblatt (Imperial Law Gazette). 
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On the basis of a joint agreement between the Republic of Austria, the 
community of Seibersdorf and the Austrian Research Centre Seibersdorf, the 
intermediate storage facility on the site of the research centre, with a capacity of 
15 000 drums of conditioned waste is scheduled to be operational until 2012. After this 
dutc, the waste will be transferred to a final storage facility to be built on a site to be 
selected at the beginning of the next decade. 

The 1972 Radiation Protection Ordinance contains detailed provisions 
concerning the handling of radioactive waste, which mainly relate to radiation protection 
meusures. According to the current ( 1998) draft legislation modifying the Radiation 
Protection Ordinance, the licensing of installations requires both the applicants for new 
licences and the operators of existing installations to furnish waste management 
schemes. The decision on a specific repository site shall take account of the 
rcquiremenlc; of the 1993 Environmental Impact Assessment Act [ Umweltvertriig
lic:llkeit.~priifimg.rgeset:.) and of the procedure laid down in the land use legislation of the 
Uindcr 11972 Radiation Protection Ordinance]. 

The 1989 Ordinance on the Specification of Hazardous Wastes [Verordmmg 
iiher t!ie Festlegmrg vo11 gefiihrliclrer Abfiillell - BGBI No. 607119891 includes 
radioactive waste within the defined limits of the Radiation Protection Act. Accordingly, 
radioactive wac;te is included in a list of substances to which the 1989 Act on the 
Rehabilitation of Hazardous Waste Sites applies IA/t/aste/lsanierrmg.~ge.~et:. - BGBI 
No. 299/1989). 

A further Ordinance on the Transfer of Radioactive Wastes I Verbri11grmg
.wcronlmmg fiir rmlioaktil'e Ahfiille /JGJJI No. 44/19971 relating to the supervision and 
control of shipments of radioactive waste into, out of :md through the national territory, 
came into force on I March 1997. It was enacted pursuant to the Radiation Protection 
Act in order to implement the provisions of Council Directive 9213/EURA TOM of 
3 February 19<J2 on the supervision and control of shipments of mdioactive waste 

0 

between Member States and into and out of the Community. 1l1e Annexes to the Q 
Ordinance define, imer alia, the applicable standard documentation and the list of 
quantity and concentration levels for radioactive waste. 

8. Non-Proliferation and Physical Prolcclion 

Austria has been a Party to the Treaty on the Non-Proliferation of Nuclear 
Weapons (NPT) since 1970 [BGBI No. 258/1970] and, in accordance with the Treaty, 
concluded an Agreement on 21 September 1971 with the International Atomic Energy 
Agency (IAEA) on the Application of Safeguards [BGBI No. 23911972]. The legal basis 
for Austria's non-proliferation policy was established through the Austrian Nuclear Q 
Non-proliferation Act of 1972, amended in 1991. The authority responsible for 
safeguards and nuclear export controls is the Federal Chancellor. 
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Following the Austrian accession to the European Union, the bilateral 
Safeguards Agreement with the IAEA was suspended and replaced by the trilateral 
agreement between the IAEA. EURATOM and the non-nuclear-weapon states Members 
of EURATOM. 

As regards pltysical protectio11 of 1111clear materials, the 1991 
Non-proliferation Act also contains provisions on interference or encroachment by 
unauthorised third parties. The Federal Ministry of the Interior (Bmrdesmi11isterium fiir 
bmere.~) may impose any measures it considers necessary to ensure the protection of 
nuclear materials at the national level [Article 11, Sections 6 and 7]. 

The Federal Ministry of the Interior is responsible for issuing licences and for 
the adoption of security measures in connection with the handling of nuclear material, 
including protective measures against interference or encroachment [Sections 6 and 7]. 
Before decisions are taken, the Federal Chancellory (both the divisions for Safeguards 
and for Radiation Protection) shall be consulted. In addition, the Federal Ministry of the 
Interior decides on protective measures with regard to the carriage of materials that 
come within the purview of the Act on the Transport of Dangerous Goods by Road. 

Physical protection levels arc based on the IAEA Guidelines and 
Recommendations for the Physical Protection of Nuclear Materials as published in 
IAEA documentiNFCIRC/225/Rev.3. 

9. Transport 

In Austria, the transport of radioactive material is strictly controlled so as to 
ensure maximum safety. Safety measures of a general nature are embodied in the 
1969 Radiation Protection Act. 

The transport of radioactive materials by rail is governed by the Regulations 
concerning the International Carriage of Dangerous Goods by Rail (RID), an Annex to 
the Convention concerning International Carriage by Rail (COTIF). RID has been 
applicable to the international transport of dangerous goods in Austria since Austria is a 
Party to COTIF. Under the Act on the Carriage of Dangerous Goods1 of 1998 (GGBG), 
it also applies to transport operations within Austria. 

3. Bundcsgcsctz Ubcr die BcfOrdcrung gcfUhrlichcr OUter und Ubcr cinc Andcrung des 
Kraftfahrtgcsctzcs 1967 und dcr Stm6cnvcrkchrsordnung 1960 (Gcfahrgut
bcfordcrungsgcsctz - GGBG). BGB1.1 No. 145/1998. 
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The international transport of such material by road is primarily subject to the 
"European Agreement concerning the International Carriage of Dangerous Goods by 
Road (ADR)" to which Austria is a Party. In addition to ADR, there are provisions in the 
GGBG which refer to, implement and complete the ADR. Under the GGBG, ADR is 
also npplicable to the domestic carriage of dangerous goods by road in Austria. 

The GGBG also implements several directives of the European Union 
concerning the carriage of dangerous goods by road, rail and inland navigation, which 
refer to, implement and complete the international agreements mentioned above. 

As regards air transport, the provisions of the ICAO-Technical Instructions 
for the Safe Transport of Dangerous Goods by Air are implemented by the GGBG. 
Furthermore the Dangerous Goods Regulations of the International Air Tmnsport 
Association (I AT A) constitute an integral part of any carriage contract concluded by an 
lATA-carrier. 

Since the relevant international legal instrument for the transport of dangerous 
goods by inland navigation (ADN) has not yet entered into force, the transport of 
rndioactive material by this means is subject to the provisions of an Ordinance~ based on 
the 1997 Federal Act on Inland Navigation• and to the provisions of the GGBG, as far as 
they arc common to all modes of transport. 

Regardless of the applicable law of the state in which a harbour is located, the 
tmnsport of radioactive materials by sea ships registered in Austria has to comply with 
the International Maritime Organisation (IMO) Dangerous Goods Code. The provisions 
of this IMDG-Codc arc also referred to in the GGBG. 

10. Nuclcnr Third Purly Liubility 

( 

0 

The Nuclear Liability Act of 1964 (Atomlwftpfliclrtgesct:.) will be 
replaced on I January 1999 by the Federal Law on Civil Liability for Damages Caused Q 
by Radioactivity", adopted by the Austrian Parliament on 7 October 1998. This Act 
governs civil liability for damage to persons or property resulting from ionising radiation 
from nuclear installations, nuclear substances or rJ.dioisotopes [Section I]. Thts Act will 
apply to nuclear damages caused after I January 1999 . 

.J . Vcrordnung des Bundcsmjnistcrs Hir Wi~~cn~chaft und Vcrkchr iibcr dlc Bcfiirdcrung 
~ocftihrlichcr Giiter auf Wasscrstral.lcn (ADN-Vcrordnung). BGBI. 11 No.295/1997. 

Bundcsgcsctz tlbcr die Binncnschiffahrt (Schiffahnsgcsctz.), BGDI. I No. 62/1997. 

6. Bundcsgcsctz tlbcr die zivilrcchtlichc Haftung flir Schiidcn durch Radioakti\litlit 
(Atomhaftungsgcsctz 1999), BGBI.I No. 1711/ 1998. 
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The Act provides for the unlimited liability of the operator of a nuclear 
installation and the carrier of nuclear material. The operator of a nuclear installation is 
liable for all damage caused by the operation of that installation, including the 
dismantling of the plant and the disposal of the radioactive substances which are located 
there [Section 3(1)]. The operator is also liable for damages caused outside the 
installation by radioactive material originating from that installation if the damage is 
caused before another operator has taken charge of this material, or where the material 
has been sent to the operator, if the damage is caused after that operator has taken legal 
charge over the material [Section 3(2)]. The carrier of nuclear substances is liable for all 
damage caused during the carriage of nuclear materialby land, air or sea, unless it proves 
that it did not know and could not have known that the goods transported were nuclear 
material [Section 4]. 

The operator of a nuclear installation situated on Austrian territory is required 
to maintain financial security to cover this liability of at least 5.6 billion Austrian 
Schillings (ATS) (approximately 400 million Euro), as weii as 560 million A TS 
(approximately 40 million Euro) for interest and costs. For research facilities, the 
minimum amount is fixed at 560 million ATS plus 56 million ATS for interest and costs 
[Section 6]. The carrier of nuclear material is obliged to maintain financial security 
coverage of at least 560 million ATS (56 million ATS for source material) and 
56 million ATS (5.6 million ATS for source material) for interest and costs [Section 7]. 

The liability imposed on the handler of mdioisotopes is fault~based. Liability 
is also unlimited, and must be covered by financial security in the manner and to the 
extent customary in the ordinary course of business [Sections 9 and I 0]. 

The definition of nuclear damage was significantly widened with the adoption 
of the I 998 Act. Damage now includes damage to persons or property, the costs of 
preventive measures and measures of reinstatement of the environment [Section I I] . 

Furthermore, the 1998 Act provides that the plaintiff is entitled to bring an 
action before a court either in whose jurisdiction the damage was caused or the damage 
was suffered. The objective of this provision is to ensure that if nuclear damage, 
although caused in a foreign territory, is suffered in Austria, then an Austrian court will 
have jurisdiction and Austrian Jaw will be applicable. 
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11. INSTITUTIONAL FRAMEWORK 

In Austria, the enforcement of federal legislation is in principle a matter for 
the Liimler except in cases where the Bwrd (Federal government) is expressly made ( 
responsible under the Constitution (Fedeml Constitution, Article 15]. As regards nuclear 
energy legislation, therefore, the Federal government has no exclusive competence. 

I. Regulatory and Supervisory Authorities 

A. Federal Authorities (Bund) 

Federal Ministers are responsible for the applicalion of the pertinent 
provisions of the Radiation Protection Act of 1969 with regard to: 

• nuclear reactors; 

• production of nuclear fuels or processing of irradiated nuclear fuels; 

• particle accelerators; 

• specified types of construction; and 

• radiation activities carried out by doctors and in hospitals. 

a) Tile Fetleral Clwucel/ery 

In his capacity as the National Nuclear Non-proliferation Authority, the 
Federal Chancellor (Bwuleskau:.ler) is responsible for nuclear material accountancy and 

0 

control in accordance with the Non-prolifemtion Act of 1991. Under that Act, he is also Q 
responsible for the export control of fissionable material, non-nuclear material (e.g., 
heavy water, zirconium, etc.) and equipment. In his capacity as nuclear co·ordination 
Minister, the Federal Chancellor is in charge of all issues involving the negotiation and 
implementation of all legal instruments concluded with the IAEA. 

/J) Tile Federal Miuister for Womeu's Affairs a11d Cousumer Protectitm 

The Fedeml Minister for Women's Affairs and Consumer Protection 
(Bwule.mrinisterin jiir Frmlelltmgelegenlteilell wul Verbrauc:hersclwtz) , is generally Q 
responsible for radiation protection as far ac; health matters arc concerned. The Minister 
is also responsible for issues relating to the long-term storage of radioactive waste, 
including the siting, construction and operation of storage facilities, 
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c) Tlte Federal Mi11istry of tile l11terior 

The Federal Ministry of the Interior (Bundesministerium fiir bmeres) is 
responsible for issuing licences and for the adoption of security measures in connection 
with the handling of nuclear material, including protective measures against interference 
or encroachment by unauthorised third parties [Safeguards Act, Part 3]. In addition, the 
Federal Ministry of the Interior is in charge of transport safety measures with regard to 
the carriage of nuclear materials subject to the Act on the Transport of Dangerous Goods 
by Road. 

d) Tlte Federal Mi11istry for Eco11omic Affairs 

The Federal Ministry for Economic Affairs (Bundesmini.werium fiir 
wirtschaftliclre Angelegenlzeiten) is responsible for a limited number of matters 
concerning the safety of nuclear installations, e.g. pressure vessels and power engines. 

Under the 1995 Foreign Trade Act [Au]Jenlzwrdel.fgesetz, BGBJ. 
No. 17211995], the Federal Ministry for Economic Affairs is responsible for the 
licensing of exports of nuclear-related "dual use" materials. 

e) Tlte Federal Miuistry of Fi11a11ce 

As far as nuclear third party liability is concerned, the Federal Ministry of 
Finance (Bwulesministeriumjiir Finan:::en) decides whether the nature and amount of the 
financial security offered by the operator is sufficient to cover his liability under the 
Nuclear Liability Act of 1964 [Section 17(3)]. 

/) Tlte Federal Mi11istry of Labour, Healtlt a11d Social Affairs 

The Central Labour Inspectorate of the Feder.tl Ministry of Labour, Heallh 
and Social Affairs ( Brmdesmini~terium jiir Arbeit, Genmdlreit wrd Sociales) is 
responsible for the protection of the health of employees carrying out radiation activities. 

g) Tile Federal Mi11istry of Scie11ce a11d Tratrsport 

The Federal Ministry of Science and Transport (Bundesministerium fiir 
Wissensclraft wrd Verkeltrt) is the competent authority for the transport of dangerous 
goods (including radioactive material) by all modes of transport and also for the 
approval of packages and shipments of radioactive material. It is the competent authority 
for the implementation and interpretation of the I AEA Regulations for the safe transport 
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of radioactive materials (IAEA Safety Series Nos. 6, 7 and 37 as amended by IAEA 
Doe. ST -I and ST -2) as well as for the legislation enforcing these Regulations. 

The Ministry also bears responsibility for the co-ordination and strmcgic 
orientntion of energy research and development in general and nuclear research in 
particular, and is the competent authority for the construction and operation of ( 
university-b-.ased nuclear installations. 

11) Tile Federal Mi11istry of Justice 

The Feder.1l Ministry of Justice (Bundesministcrium fiir Justi::) is responsible 
I or legal matters related to the Nuclear Liability Act. 

i) Tile Federal Miuistry for tile Euviroumeut 

The 1986 Federal Ministries Act provides that the Federal Ministry for the 
Environment ( Bundesministerium fiir Umwelt) is responsible for protection of the 
environment against ionising radiation. 

j) The Federal Miuistry for Foreigu Affairs 

The Feder.1l Ministry for Foreign Affairs ( Btmdesmini.~terium fiir ausu·iirtige 
Ange/egenlreiten) is the competent authority repre<>enting Austria intemmionally. 

B. Regional Authorities (Liindcr) 

() 

The regional Governor ( Ltmde.flumptnumn) is the competent authority for the Q 
enforcement of Parts 11 and Ill of the 1969 Radiation Protection Act as far as 
installation<> requiring licences arc concerned, except where the Federal Ministers are 
explicitly given responsibility by the Law [Scction 4 1(1)No. 2 and 41(2)]. The 
Governor is also the competent authority for licensing X-ray equipment. 

C. District Authorities (Bczirksvcrwaltungsbehonlcn) 

In general, the district authorities are responsible for the application of 
Parts I to Ill of the Radiation Protection Act, except where the Law expressly provides 
that the Federal Ministry or the regional Governor is in charge [Section 41(1) No.3 and (_) 
41(2)]. 
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Under the Constitution, responsibility for granting construction licences for 
installations to handle radioactive materials would normally lie with the mayor of the 
town to which the site of the installation belongs. In practice, however, advantage is 
usually taken of the possibility of transferring this responsibility to the regional 
authorities' (Liinder) level. 

2. Advisory Bodies 

a) Nuclear Advisory Board 

A Nuclear Advisory Board was established by an Order of 30 April 1990 
[BGBI No. 23411990]. The Forum's task is to advise the Federal Chancellor on all 
questions relating to nuclear energy and ionising radiation. 

The members of the Forum include experts in the fields of reactor technology, 
radiation protection, meteorology, nuclear medicine, ecology, biology, geology, energy 
economics, law and emergency management as well as Government officials from 
various Ministries. 

b) Radiatio11 Protectio11 Commissia11 

The Radiation Protection Commission (Stralllensclmtzkommi.uion - SSK) was 
set up in 1961 under the Stale Health Act [RGBI No. 68/1870, Section 17] and under the 
Federal Ministries Act of 1973 as the advisory body to the Women's Affairs and 
Consumer Protection. 

The Commission's opm1ons are in the nature of recommendations. The 
Commission has 32 members and is chaired by the head of the Ministry's department for 
foodstuff affairs, veterinary administrJtion and radiation protection. 

3. Public and Semi-Public Agencies 

a) Tire Seibcrsdorf Austrian Research Ce11tre 

i) Legal Status 

On 15 September 1980, the Scibersdorf Austrian Research Centre 
( 6.werreichisclws Forscl11mgs:::entrum Seiber.nlorf GmbH) was formed from the Austrian 
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Nuclear Research Centre set up in 1956. lt is 51 per cent owned by the Austrian 
Republic and in varying shares by industrial firms. 

ii) Re.1ponsibilities 

The Centre was originally set up to undertake research into the peaceful uses 
of nuclear energy. Since June 1980, the Centre's terms of reference have made provision 
for greater emphasis on work on alternative forms of energy, and for contract research. 
Therefore, the Centre's present activities include research and development in the areas 
of energy and safety; materials research; isotope and radiation techniques; measuring 
techniques and information processing; environmental protection; health and food as 
well as industrial consulting. 

iii) Strucfllre 

The Centre has two Managing Directors chosen by the General Meeting. Its 
Supervisory Board consists of seventeen members chosen by the General Meeting for a 
term of four years. 

i1•) Financing 

The Centre i!. financed basically by federal grants. These are supplemented by 
income from contract research projects and members' contributions. 

b) Tire Nuclear l11slitutc Graz 

0 

0 

The Nuclear Institute in Graz has been operating an Argonaut Research 
Reactor since 1965. The reactor, with a generating power of 10 kW, is mainly used for Q 
training purposes within the education progr.tmme of the University of Graz. 

c) The Nuclear lmtitutc oft/re Austria11 U11iversities 

The Nuclear Institute of the Austrian Universities is the operator of the 
TRIGA Research Reactor. This research reactor has been in operation since 1962 and is 
used exclusively for educational and training purposes in relation to the education 
programme of the Austrian universities. 
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d) Tire Institute of Risk Research, Uuiversity of Viem10 

The Institute of Risk Research (lnstilllt fiir Risikoforsclmng) of the University 
of Vienna was founded in 1995 with the aim of supporting an interdisciplinary, 
independent and critical scientific discussion of risks to society and to manage relevant 
interdisciplinary projects. The Institute consists of a small international team of 
scientists from different disciplines. Originally, research focused on topics concerning 
nuclear safety, but has lately evolved towards more fundamental questions of risk 
research and more geneml aspects of risk. 
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I. GENERAL REGULATORY REGIME 

I. Introduction 

In Belgium, nuclear energy is not a State monopoly. Most nuclear power 
capacity is in private hands, though under the surveillance of the authorities. 

( Each of the chief federal ministries, for example, Justice and Economic 

( 

( 

Affairs, Public Health, Employment and Labour, Foreign Affairs and the Interior, 
exercises the control over nuclear activities that falls within its responsibility. 

The legislative and regulatory framework has developed in step with nuclear 
science and technology. 

Adopted in implementation of the Act of 29 March 1958 concerning 
protection of the public against the hazards of ionising radiation, the Royal Order of 
28 February 1963 laying down general regulations concerning the protection of the 
public and workers against the hazards of ionising radiation is the basic law regulating 
the nuclear field as a whole. In particular, it governs the licensing of nuclear 
installations, radiation protection, radioactive waste management, the import, transit and 
distribution of radioactive substances as well us their transport, and contains penal 
provisions. This Order has been amended on numerous occasions since its adoption in 
order to keep it up to date. 

On 15 April I994 the Parliament passed a Law relating to the protection of 
the public and of the environment against the danger of ionising radiation and 
concerning the Federal Agency for Nuclear Control. This Law abrogates the basic Law 
of 29 March 1958. On 17 September 1996, the Belgian Cabinet of Ministers approved a 
Royal Decree bringing into force a series of sections of the Law of 15 April 1994; these 
sections concern, for the most part, the creation of the Federal Agency for Nuclear 
Control (see infra Il.2 Advisory bodies (I)). Furthermore, a Royal Decree of 
2 October 1997, amending the Royal Decree of 28 February 1963, effects the entry into 
force of parts of the Act of 15 April 1994. 
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2. Mining Regime 

Belgian regulations concerning prospecting and the export of ores contain no 
special provisions regarding nuclear ores. 

3. Nuclear Installations 

a) Licensi11g a11d inspection 

The Act of 29 March 1958 on protection of the public against the hazards of 
ionising radiation, as amended, constitutes the basic Belgian legislation in the nuclear 
field [Act of 29 March 1958, as amended by the Acts of 29 May 1963, 3 December 
1969, 14 July 1987,22 December 1989, 26June 1992 and 6 August 1993]. 

0 

Pursuant to this Act, Belgian regulations in this respect arc to be found in the Q 
Royal Order of 28 February 1963 mentioned above [as amended successively by the 
Orders of 17 May 1966, 22 May 1967, 23 December 1970, 23 May 1972, 24 May 1977, 
12 March 1984,21 August 1985, 16 January 1987, 11 February 1987, 12 February !991 , 
6 September 1991 and 17 June 1992]. 

Civil nuclear installations in Classes I to Ill arc governed by a prior licensing 
system. The latter is also subject to the provisions of the Act of 22 July 1985 on third 
party liability in the nuclear licld. Class IV instaUations, which use smaller quantities of 
radioactive materials, arc exempt from this system. 

The decision to grant a licence for Class I instaUations - nuclear reactors, 
installations in which the quantities of lissile substances processed or held are above half 
the minimum critical mass, plants reprocessing enriched or non-enriched irradiated 
nuclear fuel - is m;1dc in the form of a Royal Order countersigned by the Ministers of 
Social Affairs, Public Health and the Environment and of Employment and L<~bour, on Q 
the opinion of a Special Committee on Ionising Radiation, following a public inquiry 
and consultation of the Board of Aldermen (Col/i!ge t!clwl'inal) as weii as a Provincial 
Executive Body (tlt!putationpemmnente). 

Class 11 establishments are licensed by the Provincial Executive Body of the 
relevant Provincial Council, provided a favourable opinion is given by the Provincial 
Advisory Committee after consulting the Board of Aldermen. 

Class Ill nuclear establishments are notified to the Governor of the Province 
for the purpose of licensing by the Provincial Executive Body. 
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State-run Class 11 establishments are licensed by Royal Order if the opinion of 
the Board of Aldermen and the Special Commillee is favourable. Class Ill establish
ments oper.tted by the State are licensed by the Minister of Public Health. 

The purpose of the Ministerial Order of 9 March 1987 was to implement 
Section 13 of the Act of 22 July 1985 regarding the obligation to make available to the 
public the register containing the texts granting recognition to the operators of nuclear 
installations. The Order states that a register comprising a certified copy of the Royal 
Orders gmnting recognition and a map showing the location and boundaries of the site of 
each installation must be made available to the public by the Ministry of Justice and 
Economic Affairs in Brussels. The various Commune authorities must also comply with 
this obligation as concerns installations located on their territory. 

The following are responsible for ensuring that safety measures arc complied 
with and that the safety and protection systems of nuclear installations operate 
satisfactorily: the enterprise's own physical control service, approved private bodies 
supervised by the responsible authorities, i.e .• the industrial safety department in the 
Ministry of Employment and Labour and, depending on the circumstances, the public 
health service (Ministry of Public Health), or the service of hygiene and health in the 
workplacc (Ministry of Employment and Labour), and also these authorities themselves. 
The bourgmasters check that the establishments have been duly licensed. 

When a nuclear opemtor plans to discharge radioactive effluents likely to 
cause radioactive contamination in a Member State of the European Communities (now 
the European Union), the Special Committee, in accordance with Article 37 of the 
Euratom Treaty, consults the European Commission through the Belgian Public Health 
Department. 

In the event of a nuclear incident endangering public health, the King has the 
right to take all measures concerning nuclear establishments likely to avert the danger of 
radioactive contamination [Royal Order of 28 February 1963, as amended]. 

For further details, see Licensing Systems and Inspection of Nuclear 
Installations, OECD/NEA, 1991. 

b) Protectiou oftlte etwirom11e111 agai11st radiatio11 effects 

There is no specific legislation in Belgium concerning the protection of the 
environment against r.tdiation. This subject is dealt with briefly in the Royal Order of 
28 February 1963 laying down the general regulations for the protection of the 
population and of workers against the hazards of ionising radiation, and in greater detail 
in the Royal Order of 11 February 1987 amending the above-mentioned Order. 
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Part IV - Radioactive Waste - [Chapter Ill] of the 1963 Order includes 
provisions lSections 34( 1), 34(2), 34(3), 36( I) and 37(3)] which prohibit the release of 
r:1dioactive liquid waste into surface waters, soil, sewers or underground conduits and 
prohibits the discharge of radioactive substances in the atmosphere in the form of gas, 
dust, smoke or vapour, when their mdionuclide content or radioactive substances exceed 
a certain maximum permissible concentration. They also prohibit the storage of Q 
mdioactive waste on the surface or underground. 

The Order of 11 February 1987 refers to Council Directive No. 80/836/ 
Euratom of 15 July 1980 concerning the health protection of the general public and 
workers against the dangers of ionising radiation [amended by Directive 
No. H4/467/Euratom of 3 September 1984], and relates simply to standards for radio· 
active efnuent releases into the environment, notably in liquid or gaseous form. 

The Minister for the Interior, in conjunction with the Minister for Public 
l-lealth, supervises the planning and execution of measures to be taken in case of Q 
accident or of abnormal rise in background radioactivity. 

c) Emcrgc11cy rcspo11sc 

A Royal Order of 6 September 1991 amended the Royal Order of 
28 February 1963 to bring it into line with Council Directive No. 89/618/Euratom on 
informing the general public about health protection measures to be applied and steps to 
be taken in the event of a radiological emergency. 

Another Royal Order, adopted on 27 September 1991, established an 
emergency plan for nuclear risks on Belgian territory. This emergency plan is to serve as 
a guide for the measures to be taken whenever necessary to protect the public and the 
environment [Annex, Section 1 (2)]. It establishes the duties of the different services and 
bodies, in accordance with their responsibilities under national laws and regulations, and 
describes the general organisation. This plan is to be supplemented by intervention plans Q 
at the different levels involved: the provincial authorities, the communal authorities and 
the different institutions concerned I Annex, Section 1(3)(2)]. It is for the Minister of the 
Interior to decide on projects thus established [Section 2]. This Minister is also 
responsible for co-ordinating all measures required to implement the emergency plan 
I Annex, Section 2(1)( I )J. 

The plan mainly concerns large nuclear installations and the transport of 
nuclear fuels and radioactive materials, although lower risks from olher activities arc 
:~I so covered [Annex, Sections I (3 )(I) and I (3 )(2)]. 
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4. Trade in Nuclear Materials and Equipment 

Belgium is active in the nuclear equipment and services market and 
participates in various industrial undertakings in this field. 

Provisions relating to radioactive substances and nuclear equipment are 
contained in the above-mentioned Royal Order of 28 February 1963, and apply in 
particular [Section I]: 

• to the import, production, manufacture, possession, transport, and use for 
commercial, industrial, scientific, medical or other purposes, of apparatus, 
equipment or substances capable of emitting ionising radiation; 

• to the offer for sale, sale or assignment for consideration or free of charge, 
of substances capable of emitting ionising radiation or of apparatus or 
equipment containing such substances; 

• to the processing, handling, storage, removal and disposal of radiouctive 
substances and waste. 

The Order applies to all natural or legal persons who build and operate 
nuclear installations using fissile substances, rudionuclides or apparatus generating 
X-rays, facilities for the storage and reprocessing of nuclear fuels and particle 
accelerators. A licensing system is laid down for each of these activities. 

Persons and firms involved in the import into, or transit through Belgium of 
radioactive substances and apparatus emitting ionising radiation, must be duly licensed 
by the Minister of Public Health [Section 38( 1)]. Licences may be either general or 
particular, and arc granted for a given period. Licensing applications must include 
certain information such as the identity of the applicant, the policy corresponding to the 
classification of the establishment, the types of use, the characteristics of the substances 
and apparatus involved and the insurance policy covering third party liability 
[Section 38(2)]. Special uccounting procedures are used with regard to the delivery of 
radioactive substances [Section 41 ]. Importers and distributors arc required to supply the 
Minister of Public Health with monthly information about imports and deliveries 
effected and the consignees [Section 42]. 

Persons in possession of nuclear substances must take the necessary measures 
to prevent their theft, loss or misuse [Section 66]. Should the need arise, it is for the 
Minister of Public Health to prohibit the distribution of certain rudioactive substances 
[Section 64(4)]. 

The Order also lays down the special conditions governing the import, transit 
( and processing of mdioactivc substances. 
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The Ministerial Order of 29 November 1989 provides that the export of 
so ·called strategic products listed in the Annex thereto, is subject to a licence, unless 
they arc being exported to Luxembourg or the Netherlands. Another Ministerial Order of 
the same date provides that a licence is also required for the transit of the goods 
specified in the Annex to the above-mentioned Ministerial Order of 1989; similarly, this 
Order does not apply to goods in transit to or from Luxembourg or the Netherlands. Q 

For further details, sec The Regulation of Nuc:/ear Trade, Volume Il, Natimud 
Rt!J: IIIatimrs, OECD/NEA, 1988. 

S. Radiation Protection 

There are three basic enactments in Belgium governing the field of radiation 
protection: 

• the Act of 29 March 1958 on Radiation Protection [as amended by the 
Programme-Act of 22 December 1989 giving details concerning the 
powers of those ensuring compliance with the Act and its implementing 
Orders]. [The Act of 29 March 1958 was repealed by the Act of 
15 April 1994 on protection of the public and the environment against the 
dangers of ionising radiation, and on the Federal Agency for Nuclear 
Control (published in the Moniteur beige of 29 July 1994; however this 
legislation has only partly entered into force at the time of writing (1998)]; 

• the Royal Order of 28 February 1963 on the protection of the population 
:md of workers against the hazards of ionising radiation (Chapter Ill) [as 
amended by the Royal Orders of 2 1 August 1985, 16January 1987, 
11 February 1987, 17 June 1992 and 2 October 1997], laying down the 
ba-;ic principles in this field: and 

• the General Regulations of 1946 concerning safety at work [two Orders of 
the Regent of 11 February 1946 and 25 September 1947, amended by the 
Acts of 10 June 1952 and 17 July 1957, and by the Orders of 5 December 
1990,31 March 1992 and 25 Aprill997). 

The Royal Order of 16 January 1987, amending the 1963 Order, brings 
Belgian radiation protection law into llne with the provisions of Council 
Directive No. 80/836/Euratom of 15 July 1980 on the health protection of the general 
public and workers against the dangers of ionising radiation (amended by 
Directive No. 84/467/Euratom of 3 September 1984). The Order also takes into account 
Council Directive No. 84/467 of 3 September 1984 on the radiation protection of 
persons undergoing medical examinations for treatment. Also in implementation of 
Directive 84/467/Euratom, the Royal Order of 2 October 1997 requires persons 
responsible for the oper.uion of establishments where radiological, radiotherapeutic or 

Belgium - 8 - /998 Revision 

0 

0 

0 



( 

( 

nuclear medicine installations are in use, to consult experts in radiophysics for the 
organisation and supervision of measures necessary for the protection of patients and to 
control the quality of the equipment. The Order lays down the criteria and procedure for 
the official recognition of the experts. For its part, the Royal Order of I7 June I992 
replaced certain Sections of the 1963 Order to bring them into line with an opinion of the 
Commission of the European Communities; this amendment dealt essentially with the 
monitoring of doses received by the public and the technical arrangements for such 
monitoring. 

The Royal Order of 2 October 1997, amending the 1963 Order, aims to 
complete the implementation into Belgian Jaw of a series of European Directives, 
including in particular Council Directive 90/64I/Euratom of 4 December 1990 on the 
operational protection of outside workers exposed to the risk of ionising r.:~diation during 
their activities in restricted areas. This Directive had been partially implemented by the 
adoption of a Royal Order of 25 April I997 (which amended the General Regulations of 
1946). In addition, this Decree completes the implementation of Council Directive 
89/618/Euratom of 27 November I989 on informing the general public about health 
protection measures to be applied and about steps to be taken in the event of a 
radiological emergency. Furthermore, Chapter IV of the I963 Order is replaced by 
provisions governing import, export, transit and distribution of radioactive substances. 
These provisions determine the formalities which must be carried out in order to obtain a 
licence for any of the above activities in relation to radioactive substances or waste. 

The General Regulations of 1946 on safety at work were amended by the 
Royal Decree of 5 December 1990, the purpose of which was to incorporate the 
above-mentioned Community Directives of 1980 and I984 on radiation protection into 
Belgian law. Further amendments to certain provisions of the said Regulations were 
made by a Royal Order of 31 March I992. The purpose of these amendments wm; to 
prevent certain international and national civil servants (namely, IAEA inspectors, 
persons designated as responsible for surveillance under the Euratom Treaty and the Act 
of 4 August 1955 on State security in the nuclear field, and work inspectors), being 
hindered in their control duties. 

Several government bodies and various agencies are concerned with mdiation 
protection questions. In regulatory matters, the Higher Council for the Safety, Hygiene 
and Enhancement of Workplaces and the Higher Council for Public Health are consulted 
by the Minister of Employment and Labour and by the Minister of Public Health 
respectively, regarding the fr.:~ming and implementation of legislation on the safety and 
health of workers and the population. The Interministerial Commission for Nuclear 
Safety and State Security in the Nuclear Field draws up co-ordination plans for the 
various Ministerial departments concerned with a view to improving the health 
protection of workers and the public. The Industrial Health and Medicine Department of 
the Ministry of Employment and Labour collects data on the radiation received by 
persons exposed to ionising radiation in the course of their work and draws the relevant 
inferences. The Public Health Department of the Ministry of Public Health, assisted by 
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the Institute for Hygiene and Epidemiology. is responsible for enforcing the health 
protection of the population. The exposure of the public and of workers to ionising 
radiation must be kept as low as possible [Royal Order of 28 February 1963, 
Section 20( I)]. The Minister of Public Health is entrusted with monitoring mdioactivity 
throughout Belgium and measuring the doses received by the population [Order of 
28 February 1963, Section 70, as amended by the Order of 17 June 1992]. ( 

In the event of danger to the health of persons or animals. the Minister 
holding the portfolio of Public Health may prohibit the distribution of certain radioactive 
substances. He may also, after consulting the Higher Council for Public Health, 
authorise the irradiation of foodstuffs or medicines. Amongst other provisions, the Royal 
Order of 2 I August 1985 allows medicines to be sterilised by ionising radiation subject 
to conditions to be set at the time of registmtion of the medicines concerned. 

The purpose of the Ministerial Order of 3 November 1987 regulating the 
radioactive contamination of agricultural products, was to implement at national level () 
Articles I to 3 of Community Regulation No. I707/86 of 30 May 1986 (as amended by 
Regulation No. 1762186 of 5 June I986) on conditions for the import of agricultural 
products from non-European Community States afler the accident at the Chemobyl 
nuclear power plant. The Order provides that its provisions and the maximum 
permissible radioactivity limits will also apply to trade in foodstuffs with Community 
Member States. The Community Regulation expired on 31 October 1987, but remains 
applicable in Belgium; the Belgian Order will cease to apply on the entry into force of a 
Community Regulation extending or replacing the existing Regulation. 

6. Radioactive Waste Management 

The Radiation Protection Order of 28 February 1963 contains a number of 
provisions concerning radioactive waste and waste storage [Chapter 11 - Part 2, and 
Chapter Ill - Part 41. 

Under the licensing regime, detailed information ha." to be given about the 
measure~ to be taken for the storage, treatment and disposal of any radioactive waste, 
whether liquid, solid or in gaseous rorm. 

The Order of 16 October 1991, amending the Royal Order of 30 March 198 1 
laying down the tasks and rules of procedure of the National Organisation for 
Radioactive Waste and Enriched Fissile Materials (ONDRAF) (Sec Part 11 of this study) 
regulates the relationship between the Organisation and the operators of nuclear 
installations. 

All persons in possession of radioactive waste or who operate installations 
producing such wasle or who plan to build such installations, must provide ONDRAF 
with all the necessary information. 
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ONDRAF concludes an agreement with the operators of nuclear installations 
regularly producing a quantity of radioactive waste considered significant by ONDRAF, 
which relates to the implementation of the general radioactive waste management 
programme and lays down the rights and obligations of the parties concerned. 

In addition, an agreement is concluded between the person in possession of 
the waste and the Organisation relating to the taking over of the radioactive materials by 
ONDRAF for conditioning, storage and transport. These agreements specify in 
particular the arrangements for the transfer of responsibility and the financial and 
technical conditions applying. 

As far as decommissioned nuclear installations are concerned, ONDRAF is 
responsible for preparing management programmes for the waste resulting from 
decommissioning and must decommission nuclear installations at the request of the 
operator concerned or in the event of the incapacity of the operator. 

( The Royal Order of 2 October 1997 implements Council Directive 

( 

9213/Eur.ttom of 3 February 1992 on the supervision and control of shipments of 
radioactive waste between Member States and into and out of the Community. In this 
respect, the Order seLc; out a model uniform document for the supervision and control of 
these tr.msfers. 

7. Non-Proliferation and Physical Protection 

a) lnlemalional aspects 

Any persons or enterprises in any way producing, using or storing source and 
special fissile materials on Belgian territory must comply with the provisions in 
Chapter VII -Safeguards (Security Control) -of the Treaty establishing the European 
Atomic Energy Community and its implementing regulations, which form an integral 
part of Belgian law [Act of 2 December I957]. 

They must also allow and facilitate inspections and checks by the 
International Atomic Energy Agency (IAEA) in order to verify the results obtained by 
the safeguards system of the European Atomic Energy Community [Act of 
20July 1978]. 

In addition, on 9 February 1981, an Act was adopted laying down a prior 
licensing system for the export of nuclear materials and equipment as well as of 
technological data, the details of which were to be specified in a Royal Order in the light 
of the international agreements entered into by Belgium in the nuclear field. This was 
done by the Royal Order of I2 May 1989 relating to the transfer to non-nuclear weapon 
states of nuclear materials, equipment. technological data and derivatives. 
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After obtaining the opm10n of an Advisory Committee composed of 
representatives of the various Ministries concerned, the Minister holding the portfolio of 
Energy verifies that the transfers will be carried out exclusively with a view to the 
peaceful use of atomic energy and subject to the required controls (safeguards system 
physical protection) and in compliance with Belgium's commitments under the Treaty on 
the Non-proliferation of Nuclear Weapons. ( 

b) National control mrd sec11rity meas11res 

Under the Act of 4 August 1955 concerning State security in the field of 
nuclear energy, research, materials and production methods carried out or used by 
institutions, establishments or physical or legal persons which have at their disposal 
information, documents or nuclear materials obtained either directly from the 
government or with its permission and which, in the interests of the defence of the 
national territory and of State security, come under the rules of secrecy, must comply Q 
with the security measures laid down in the Royal Order of 14 March 1956. 

These measures govern the fitting out, protection and surveillance of 
premises, the classification of documents and materials, the safe-keeping of documents 
and the prc$ervation of materials, the determination of criteria for their dissemination 
and the requiremenl'i for conducting an activity in or entering premises where such 
research and work is carried out [Order of 14 March 1956 as amended by Order of 
18 October 1974]. 

In principle, Belgian nationality is required in this respect. Nevertheless, an 
exception may be made by decision of the Minister holding the portfolio of Energy if the 
foreign applicant posse!.sc!. specialised knowledge. 

The Royal Order of 12 February 1991 added a new Section 37 to the General 
Regulations for the protection of the popuhltion and of workers against the hazards of 
ionising radiation of 28 February 1963. h is specified that, without prejudice to the Q 
provisions of the Royal Order of 1956 concerning implementation of the above
mentioned 1955 Act, it is prohibited to enter the sites or premises referred to in the said 
Order or to visit them without the specific permission of the person in charge of the 
enterprise or his deputy. Official inspectors are exonerated from the obligation to seck 
such permission. 

In addition, the disclosure of manufacturing secrets and inventions relating to 
the nuclear field not falling under the Act of 4 August 1955 but whose disclosure is 
declared jointly by the Minister holding the portfolio of Energy (responsible for 
industrial property) and the Minister of National Defence to be contrary to the interests Q 
of the defence of the territory or of State security, is prohibited, or else the conditions in 
which they may be exploited are temporarily determined and controlled by the said 
Ministers in accordance with the Act of 10 January 1955 relating to the disclosure and 
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use of inventions and manufacturing secrets concerning the defence of the territory or 
State security. Prohibitions or limitations may be partly or totally lifted at any time by 
joint decision of the Ministers who issued them. An application may be made by the 
holder of the rights for the prohibition or limitation to be lifled. 

The purpose of the Act of 17 April 1986 on implementation of the 
Convention on the Physical Protection of Nuclear Material is to implement Articles 7 
and 8 of the Convention of 3 March 1980, signed by Belgium on 13 June 1980, in 
Belgian national law. Article 7 lays down that States Parties must provide for penalties 
for a number of serious offences with respect to nuclear material. Article 8 specifics the 
cases in which measures must be taken by States Parties to establish their jurisdiction 
over such offences. The I 986 Act therefore specifies that provisions on sanctions to be 
applied for these offences must be inserted in the Penal Code. lt also states that 
provisions specifying that courts in Belgium are competent to deal with such offences 
committed in the territory of States Parties to the Convention or on board a vessel or 
aircraft registered in one of those States, must be included in the Code of Criminal 
Procedure, if the presumed perpetrator of the offence is on national territory and the 
Government of Belgium has made no arrangements with the State concerned regarding 
extradition. 

8. Transport 

The transport of nuclear materials in general is governed by the amended 
Royal Order of 28 February 1963 laying down general rules on the protection of the 
public and workers against the hazards of ionising radiation. 

The requirements laid down by the general rules embody the international 
agreements on this subject, namely the IAEA Regulations for the Safe Transport of 
Radioactive Materials, the International Carriage of Dangerous Goods by Rail (RID), 
the European Agreement concerning the International Carriage of Dangerous Goods by 
Road (ADR), the !MO International Maritime Dangerous Goods Code and the 
Ordinance concerning the transportation of dangerous goods on the river Rhine (ADNR) 
[Act of 24 January 1973, Act of I 0 August 1960, Royal Order of I 4 January I 960 as 
amended by Royal Order of 5 March 1971, Royal Order of 2 December 1971 as 
amended by Royal Orders of 29 December 1976, I February 1977, 24 December 1978 
and 7 September 1979]. 

A licence issued by the Minister of Public Health and the Environment is 
required for the transport of radioactive substances. Licences may be of a general nature, 
when the carrier transports radioactive substances on a regular basis, specific, where the 
carrier occasionally transports such substances, or special, in the case of substances with 
a level of radioactivity above certain thresholds. 
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The Minister of Public Health receives from the carriers concerned a monthly 
report on their transport of radioactive materials. 

Lastly, ONDRAF is responsible for organising the transport of radioactive 
waste from the installations producing it and for the transport of enriched fissile 
m:llcrials or plutonium~bearing materials whose quantity and enrichment rate exceed Q 
ccrt:1in limits set by Section 2(2)(2)(a) of the Royal Order of 30 March 1981 as amended 
by the Royal Order of 16 October 1991; this may also cover surplus quantities of fresh 
or spent fuel it should take over. 

9. Nuclear Third Party Liability 

Belgian rules on nuclear third party liability arc contained in the Act of 
22 July 1985 on Third Party Liability in the Field of Nuclear Energy implementing the 
Paris Convention and its Additional Protocol and the Brussels Supplementary Q 
Convention, and setting down the financial security to be provided by the operator of a 
nuclear installation so as to be acknowledged as such. This security enables the operator 
to cover his liability to the amount laid down by the said Act. 

The Royal Order of 28 April 1986 provides that a certificate of financial 
security is required for the transport of nuclear substances. Its purpose is to ensure that 
financial security certificates (given to all carriers of nuclear substances by the operator 
liable) comply with the Paris Convention requirements in this respect, as prescribed by 
the Act of 22 July 1985 on Third Party Liability in the Field of Nuclear Energy. 

For further details, sec Nudec1r Legislation - Tllird Party Liability, 
OECD/NEA, 1990. 
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11. INSTITUTIONAL FRAMEWORK 

l. Regulatory and Supervisory Authorities 

a) Mi11ister lwldillg tile portfolio of E11ergy 

The Minister holding the portfolio of Energy is responsible for nuclear energy 
as he is for other types of electricity production. A Secretary of State for Energy may act 
as deputy to the Minister. 

The Minister is also responsible for nuclear research, in consultation with the 
Minister for Science Policy. 

The Minister manages the nuclear sector on the same footing as other 
electricity-producing processes, The national investment programme for generating 
facilities and power transmission is submitted for the Minister's approval after 
examination by the National Energy Committee [Special Act of 8 August 1980 on 
institutional reforms, as amended by Special Acts of 8 August 1988 and 16 July 1993]. 
Research centres in the nuclear field (CEN, IRE) and the National Organisation for 
Radioactive Waste and Enriched Fissile Materials (ONDRAF) also come under the 
authority of the Minister. 

Nuclear matters are handled by the Energy Department of the Ministry of 
Justice and Economic Affairs and in particular by the Electricity Service and Nuclear 
Applications Service, which latter also works in liaison with industry and the 
international organisations concerned with nuclear energy. 

Generally speaking, the Minister holding the portfolio of Energy is 
responsible at national level for internal and external State security issues. 

Nuclear Security Service 

( This is a highly technical security department set up in order to meet 
international commitments and is directly responsible to the Minister holding the 
portfolio of Energy. 
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Within its !>pccilic field, it ensures that safety and security measures are 
applied throughout the national territory. 1t supervises these measures and is especially 
responsible for tracking down and reporting any infringements that arc committed. 

Under the Royal Order of 30 May 1960, this Service is also responsible for 
the application in Belgium of Euratom Regulation No. 3 pursuant to Article 24 of the Q 
EURATOM Treaty (provisions concerning classified information). 

The Service is also responsible for representing the Belgian Government and 
protecting national interests at inspections of nuclear installations under the provisions of 
the Treaty establishing the European Atomic Energy Community (Chapter VII -
Safegm1rds) and the International Agreement of 5 April1973 concluded under the terms 
of Article Ill, paragraphs I and 4 of the Treaty on the Non-Proliferation of Nuclear 
Weapons (safeguards system) [Acts of 2 December 1957, 14 March 1975 and 
20 July 1978]. 

It acts as adviser to the authority responsible for applying the Royal Order of Q 
28 February 1963 [General Regulations on the protection of the public and workers 
against the hazards of ionising radiation] in relation to the physical protection of source 
materials and special fissile materials during use, stomgc and transport. 

Under the Minister holding the portfolio of Energy, the Director of Nuclear 
Security h. responsible for enforcing the security mea.<,ures relating to classified 
information, documents and nuclear materials and those concerning land and premises 
used for research or production involving such information or materials [Royal Order of 
14 March 1956 as amended by Royal Order of 18 October 1974]. He gives the necessary 
instru~.:tions for their application and takes the necessary decisions concerning clearance. 
He authorises the communication of classified documents and materials, and regulates 
their transfer. In his task, he is assisted by a Security Officer and by Deputies and an 
executive staff. 

The Director or Nuclear Security, the Security Officer and their Deputies, 0 
who act as auxiliary officers of the Criminal Investigation Department under the Royal 
Attorney, are appointed by Royal Order on the proposal of the Minister holding the 
portfolio of Energy [Order of 2 April 19571. 

11) Mi11istcr of Social Affairs, Public Healt/1 a11d the Envirmrmc11t 

The powers of this Minister arc principally defined, in the Royal Order of 
:!8 February 1963. 

The Minister is the supervisory authority for the Public Health Department Q 
which, more specifically, is responsible for the surveillance of nuclear installations from 
the standpoint of the protection of public health. 
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c) Miflister of Employmefll afld Labo11r 

The Minister of Employment and Labour is responsible for the safety and 
health of workers exposed to the dangers inherent in nuclear installations. He approves 
the dosimeters to be worn by the workers exposed to ionising mdiation in the course of 

( their work. 

( 

( 

( 

d) 

He is the supervisory authority for: 

• the Industrial Health and Medicine Department, which is responsible for 
the protection and medical supervision of workers; 

• the Industrial Safety Department, which is responsible for the technical 
supervision of nuclear installations from the industrial safety standpoint. 

Miflister of tile l11terior 

In the context of civil defence, the Minister of the Interior, with the 
collaboration of the Minister of Public Health has the task of drawing up the measures to 
be taken in the event of an accident or an abnormal rise in ambient radioactivity and for 
putting them into effect. 

A Royal Order of 3 July 1995 designates the Minister of the Interior as the 
competent authority for the technical safety of nuclear installations. An Order of 
7 August 1995 makes him the competent authority for the protection of the population 
and the environment against the dangers of ionising radiation. As a result, the Service 
for the Technical Safety of Nuclear Installations (SSTIN) and the Service for Protection 
against Ionising Radiation (SPRI) have been placed under his authority. 

The SSTJN forms an integral part of the Department and is comprised of 
technical and administrative sections. 

The tasks of this Service are as follows: 

• to act as the Secretariat for the Special Committee on Ionising Radiation 
and to carry out preliminary investigations of cases involving safety 
issues; 

• to assist the lnterministerial Commission for Nuclear Safety and State 
Security in the Nuclear Field; 

• to investigate problems connected with the technical safety of nuclear 
installations and their operation; 
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• to co-ordinate the work of the various inspcctorates supervising the health 
and safety of workers in nuclear installations ami to provide the necessary 
scientific back-up in this connection; 

• to propose the appointment of approved bodies to whom the State assigns 
specific tasks concerning the surveillance of nuclear installations and to 
check that the tasks entrusted to these bodies are carried out. 

The SPRJ, which forms part of the Public Health Department, is responsible 
for enforcing the General Regulations for the protection of the public and workers 
against the dangers of ionising radiation [Royal Order of 28 February 1963 j. 

Its tasks include: 

• investigating, together with the Technical Safety Service for Nuclear 
Installations (see above), applications for the licensing of nuclear power 

0 

plants and other Class I establishments, as well as Class 11 establishments Q 
run by the State; 

• investigating applications for the import, transit and transport of 
radioactive substances and ensuring compliance with the requirements 
laid down for these licences: 

• examining applications for licences to use, manufacture and distribute 
radioactive substances for medical purposes (this provision also applies to 
irradiated foodstuffs); 

• making proposals for the approval and testing of, medical equipment 
emitting ionising radiation; 

• acting as Secretariat for the lntcrrninistcrial Commission for Nuclear 
Safety and State Security in the Field of Nuclear Energy; 

• drawing up new rules concerning protection against ionising radiation and 
reviewing these rules at regular intervals. Q 

The Civil Defence Department is kept informed of the activity of operators of 
nuclear installations. Within its field of responsibility, it collaborates with the Minister 
of Public Health in monitoring radioactivity within Belgium. 

As part of its role as intelligence service to the Ministry, the General Police 
Departmelll of the Kiugdom gathers information on attempted attacks on nuclear 
installations or nuclear materials in transport. lt takes all necessary steps for police force 
co-ordination in the prevention of such attempts. 
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e) Mi11ister of Natio11al Defe11ce 

The Minister of National Defence has general authority over nuclear activities 
in military establishments. 

Subject to favourable opm10n from the Special Military Committee, he 
licenses military nuclear establishments and the production, possession, marketing and 
transport of nuclear materials for use by the armed forces [Royal Order of 11 May 1971, 
as amended by Royal Orders of 5 December 1975 and 15 November 1985). 

In agreement with the Minister of Public Health and with the Minister of the 
Interior as regards civil defence, he co-operates with the public and private bodies 
responsible for monitoring radioactivity within Belgium. 

The Minister is responsible, in the military field, for the protection of persons 
against the hazards of ionising radiation [Act of9 August 1963]. 

/) Mi11ister af Foreig11 Affairs 

The Minister of Foreign Affairs is responsible for all international matters 
concerning nuclear energy. 

In particular, he handles negotiatiOns for Belgium's adhesion to, or 
participation in, international, bilateral or multilateral agreements and treaties and 
represents Belgium in international organisations. 

More specifically, within the Foreign Affairs Department, the General 
Directorate for Policy (Scientific Service) is responsible for dealing with these matters. 

Jointly with the other Ministers involved, the Minister of Foreign Afl"airs is 
also responsible for international trade mauers and for ensuring that Belgium's 
international commitments arc honoured. 

g) Mi11ister for Scie11ce Policy 

The Minister for Science Policy is responsible for generally co-ordinating the 
Federal government's activities relating to science policy. He shares the responsibility 
for nuclear research with the Minister holding the portfolio of Energy [Royal Order of 
18 May 1971]. 
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lt) Regional Govermllellls 

Under the tenns of the Special Act of 8 August 1980 on institutional refonns, 
ll'i amended, a number of responsibilities, including those for town and regional 
planning, were transferred to regional authorities. 

2. Advisory Bodies 

a) Natioual Euergy Committee 

0 

The National Energy Committee examines the national programme for the 
construction of electricity-generating and power transmission facilities, and submits its 
conclusions to the Minister holding the portfolio of Energy [Act of 8 August 1980 on 
budgetary proposals for 1979-1980 and Royal Order of 12 December 1975 as amended Q 
by Royal Order of 23 November 1977]. 

b) Special Committee oulouisiug Radiation aud Provincial Advisory 
Committees 011 N11clear lllslallatious 

The Special Committee is a technical advisory committee set up by the Royal 
Order on radiation protection of 28 February 1963 to give its opinion on licensing 
applications for Class I and State-run Class 11 nuclear installations. 

The Special Committee is alternately chaired by an oflicial of the Ministry of 
Employment and Labour and an official of the Ministry of Public Health for periods of 
two years each. lt has seventeen members, seven representing the various Ministerial 
departments and bodies concerned and ten eminent scientists jointly appointed by the 
Minister of Employment and Labour and the Minister of Public Health for a renewable Q 
period of six years. Under the Royal Order of 12 March 1984, amending the 1963 Order, 
the Committee was enlarged to include the Government of the Brussels-Capital Region, 
the Walloon Government and the Flemish Government. Thus, those Governments may 
each, if they so wish, appoint a delegate to participate in meetings of the Committee in 
an advisory capacity. 

Each province has a Provincial Advisory Committee, similar to the Special 
Committee, which handles the licensing applications for Class 11 nuclear establishments 
not run by the State. 

The Committees arc alternately chaired by officials of the Ministry of 
Employment and Labour and of the Ministry of Public Health for periods of two years. 
Other members are six representatives of the Ministerial departments and bodies 
concerned, one secretary and one deputy-secretary present in an advisory capacity. 
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c) Higltcr Cotmcilfor Safety, Hygic11c a11d Ellltallccmcllt of 1Vorkplaces 

The Higher Council reports to the Minister of Employment and Labour. It is 
consulted when rules relating to the safety and health of workers arc being drawn up. It 
also expresses an opinion when the rules of procedure arc prepared for the Services and 
Committees set up within nuclear enterprises to deal with health and enhancement of the 
workplace [Royal Order of 21 March 1958, Section 843 of the General Rules on Safety 
at Work of27 September 1947, as amended]. 

d) Higllcr Cmmcil for Public Health 

The Higher Council for Public Health is under the auspices of the Minister of 
Public Health [Royal Order of 14Septembcr 1919]. 

lt may submit opinions to the public health authorities on any matter 
concerning public health, and in particular when the regulations relating to the protection 
of the public against ionising radiation are being framed. 

The Chairman is appointed by the Minister of Public Health. The Secretariat 
is provided by the Secrctary-Gener.ll of the Ministry. 

The Council has forty-five members chosen from among officials but also 
from university staff. scientists and experts on public health. 

e) llltermillisterial Commissio11 for Nuclear Safety a11d State Security ill tile 
Nuclear Field 

The lntcrministcrial Commission for Nuclear Safety and State Security in the 
Nuclear Field was set up by the Royal Order of 15 October 1979. 

For administrative and financial purposes, the Commission is under the 
auspices of the Minister of Public Health. 

Its task is to seek ways of ensuring the protection of workers and the public 
against any hazards that might arise from activities connected with the use, processing. 
storage and transport of radioactive substances both within and outside installations 
where such activities are carried on. It draws up a plan for the co-ordination of the 
activities of the Ministerial departments concerned, namely the Technical Safety Service 
for Nuclear Installations in the Ministry of Employment and Labour. the Radiation 
Protection Service in the Ministry of Public Health, the Nuclear Security Service in the 
Ministry holding the portfolio of Energy. the Scientific Service in the Ministry of 
Foreign Affairs, the Civil Defence and General Police of the Kingdom Departments in 

Belgium - 21 - /998 Rel'ision 



the Ministry of the Interior, and the Service for Protection at Work of the General 
He:1dquarters of the Armed Forces under the Ministry of National Defence. 

The Commission submitc; a report on its activities to the Government at least 
twice a year. 

The lnterministerial Commission has ten members: the Chairman of the 
Special Committee on Ionising Radiation and nine members appointed by the Ministers 
concerned. The Chairman is appointed by the Minister of Public Health. the 
Vice Chairman by the Minister of Employment and Labour. 

The lnterministerial Commission consults experts or delegates from other 
Ministries, whom it may invite to attend its meetings in an advisory capacity, whenever 
it conc;iders they might be able to help resolve a specific problem. The amendments of 
the Royal Order of 15 October 1979 contained in the Royal Order of 14 February 1984 
provide that the Government of the Brussels-Capital Region, the Walloon Government 
and the Flemish Government may, if they so desire, each appoint a delegate to take part 
in the Commission's meetings in an advisory capacity. 

/) Advisory Commit/cc 011 tlw Export of Nuclear Materials, Equipment am/ 
Nuclear Tec/mologica/ Data 

In order to ensure that international agreements on the non-prolifer.1tion of 
nuclear weapons arc honoured, Belgian law has impoo;ed a licensing system on exports 
of nuclear matcri :~ls and equipment, nuclear technological data and their by-products 
[Act of 9 February 19811. 

Licences arc granted by the Minister responsible for Energy after obtaining 

0 

the opinion of an Advisory Committee on the non-proliferation of nuclear weapons, 
responsible for ensuring that the tmnsfcr concerned is intended for the peaceful use of Q 
nuclear energy. 

The members of this Committee are appointed by the King and represent the 
chief Ministries involved. 

Leading scientists may be requested by the Committee to give their opinions 
on specific matters. 

g) Natioual Couucil for Scic11ce Policy 

The Council is an advisory body reporting to the Minister for Science Policy. 
1t delivers opinions and recommendations on the matters submitted to it by the 
Minio;tcrial Committee on Science Policy (CMPS) and may be consulted about nuclear 

Belgium - 22 - 1998 Rel'ision 

0 



( 

( 

research, among other things [Order of 16 September 1954 as amended by Royal Orders 
of 14 April 1963, 11 May 1966,27 December 1967 and 14 August 1968]. 

lt has thirty-four members including representatives of the scientific research 
and university worlds and experts from the economic and social fields involved. 

11) Commission for Assessi11g Nuclear 111/onnation 

A Ministerial Order of 12 November 1991 set up, under the Ministry of 
Economic Affairs, a Commission responsible for assessing information in the nuclear 
field. 

1be Commission must ensure that the public is kept informed about the 
technical, health, ecological, economic and financial aspects of nuclear activities, and 
advises the Minister on the conditions for informing the public as well as proposing 
methods for disseminating such information. 

The Commission is made up of Members of Parliament from constituencies 
directly concerned by the siting of nuclear installations, experts in communication, 
representatives of nature and environment associations, scientists and economists. 

i) Federal Age11cy for Nuclear Co11trol 

The Royal Decree of 17 September 1996 brought into force certain sections 
of the Law of 15 April 1994 relating to the protection of the public and the environment 
against the danger of ionising radiation. These sections concern, for the most part, the 
creation of the Federal Agency for Nuclear Control as a public body with legal 
personality. In particular there is established a Council of Administration composed of a 
President and thirteen members. These arc appointed by the King for a renewable period 
of six years. The members of the Council were named by a Royal Decree of 
14 January 1997. 

The Planning Law of 12 December 1997 [published in the Moniteur beige of 
18 December 1997] introduces an amendment into Article 45 of the Act of 
15 April 1994; this provision regulates the transfer of personnel to the Agency from the 
Division of Technical Safety of Nuclear Installations, which is part of the Ministry of 
Employment and Labour, and from the Division for Protection against Ionising 
Radiation, which is part of the Ministry of Social Affairs, Public Health and the 
Environment. 

( At the time of writing ( 1998), not all parts of the Law of 1994 which relate to 
the definition of the Agency's tasks and its financial resources have entered into force. 
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3. Public and Semi~Public Agencies 

a) lmolitute for Hygie11e a11d Epidemit~logy 

The Royal Order of 6 March 1968 establishing the Institute for Hygiene and ( 
Epidemiology as a State scientific establishment defines one of its tasks as the study of 
scientillc problems relating to the prevention and correction of f:~ctors likely to imp:~ir 
the health and well-being of mankind. 

In practice, the Institute is the Ministry of Public Health's laboratory and 
scientific service. Its task is to supply permanent scientific assistance in various fields, 
including that of radioactivity, to the authorities concerned with public he:~lth :~nd 

environmental protection at national, regional :~nd loc:~llevcls. 

The Institute may, in the performance of its duties, call on the co-opemtion of 
outside bodies (CEN, universities, etc.). 

b) Nuclear E11ergy Researcll Ceutre 

With the growth of nuclear energy applic:~tions, one of the effects of which 
wa~ that the Nuclear Energy Applications Research Centre was faced with increasingly 
complex and diversified activities involving heavy investment which priv:~te industry 
could no longer finance on its own, the Belgian Government replaced this 
non-profit making assochllion, set up on 19 April 1952, by the Nuclear Energy 
Research Centre (CEN), a public service (t!tllblissemellf d'lltilitt! publique) with 
administrative headquarters in Brussels and scientific facilities in Mol. 

i) Le~tl/ statu\· 

The Royal Order of23 July 1957]amended subsequently by Royal Orders of 
4 August 1958 and 7 March 1963] founded the Nuclear Energy Research Centre :~s a 
public service. The relationship between the CEN and the national Government was 
regulated by a Convention concluded between the Centre and the Minister holding the 
portfolio of Energy on I February I963. It provided in particular that the Minister was 
the supervisory authority of the CEN. This Convention was replaced by a Royal Order 
of 16 October 1991 which lays down the rules for supervising the Centre and provides 
for its funding. The Royal Order also amended its Statute. 

0 

0 

In accordance with the Special Act on institutional refonns of 8 August 1988 Q 
amending the Act of 8 August 1980, the Special Act for financing the communities :~nd 
regions of 16 January 1989 and the Royal Order of 16 October 1991 concerning the 
transfer of some of the tasks, assets, rights and obligations of the Nuclear Energy 
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Research Centre to the Flemish Region, the Centre's responsibilities, except for nuclear 
tasks and administration of the nuclear fuel cycle, were transferred to the Flemish 
Region together with the movable and immovable property corresponding to the tasks 
transferred and the members of staff involved. 

ii) Responsibilities 

The CEN is historically a nuclear research centre, with specific responsibility 
for basic and applied research (nuclear reactor and fissile fuel safety, radiation 
protection, the safe conditioning and storage of radioactive waste, protecting nuclear 
infrastructures from attack, nuclear energy applications, updating scientific 
documentation, etc.). It therefore offers a major scientific and technical resource 
potential in the nuclear field, and its role is to pass that potential on to other bodies 
concerned and to industry. 

iii) Structure 

The CEN is run by a Board of Directors with a Chairman, two 
Vice-Chairmen and a maximum of 10 other members. A Director-General is responsible 
for carrying out the decisions taken by the Board. 

iv) Financing 

The CEN's budget is funded by appropriations in the budget of the Ministry of 
Justice and Economic Affairs and by its own revenue in the form of fees for services 
rendered and research contmcts. 

c) Natiollal Radioisotope lllstitute 

Because of the growth in the applications and uses of radioisotopes, the 
Government set up a specialised national Institute: the National Radioisotope Institute 
(IRE), based in Fleurus. 

i) Legal status 

The Royal Order of 20 October 1971 set up the National Radioisotope 
Institute as a public service. Its relationship with the national Government was regulated 
by a Convention between the Institute and the Minister holding the portfolio of Energy 
signed on 28 July 1980. This Convention provided in particular that the IRE is subject to 
the control of the Minister. It was replaced by the Royal Order of 16 October 1991 
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laying down the rules relating to the supemston and financing of the National 
Radioisotope Institute, and amending its Statute. 

In accordance with the Special Act on institutional reforms of 8 August 1988 
:tmending the Act of 8 August 1980, the Special Act for financing the communities and 
regions of 16 January 1989 and the transfer of several activities within the competence ( 
of the Walloon region to private companies, the Institute only carries out work related to 
the nuclear fuel cycle. 

ii) Re.\ponsibilitie.\· 

The main tasks of the IRE are: 

• to produce and condition radioisotopes; 

• to study, promote and encourage applic<ttions of radioisotopes; 

• to study and develop techniques for conditioning the radioactive waste 
arising from such activities; 

• to study, from the standpoint of radiation protection, the safety of persons 
employed in Belgian firms and institutes using and applying radio
isotopes. 

iii) Stmcture 

The IRE is run by a Board of Directors consisting of a Chairman, two 
Vice-Chairmen and ten other members. A Director-General is responsible for carrying 
out the Board's decisions. 

Financing 

The IRE is funded from appropriations in the budget of the Minister of Justice 
and Economic Affairs by its own revenue, including fees for services rendered. 

d) Higher Iustitute for Emerge11cy Pl01mi11g 

The Higher Institute for Emergency Planning was set up by the Royal Ordef 
of 29 July 1991 in pursuance of national legislation on protection against major 

() 

0 

industrial risks and Directive 89/618/Euratom of 27 November 1989 on informing the ) 
general public about health protection measures to be applied and steps to be taken in the 
event of a radiological emergency. 
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i) Legal SlalliS 

The Institute is a public institution placed under the supervision of the 
Minister of the Interior. 

ii) Responsibilitie,\· 

The Institute's duties include: 

• organising training for emergency planning and assistance; 

• promoting the exchange of ideas on emergency planning between the 
authorities and operators of installations preventing potential major risks 
(including nuclear installations); 

• disseminating adequate and regularly updated infonnation to persons 
involved in emergency assistance about the risks they incur and the 
protection measures to be taken. 

In the performance of its duties, the Institute organises conferences and 
seminars, sets up study groups and undertakes simulation exercises. 

iii) Structltre 

The Board of the Institute includes representatives of the different Ministries 
and regional authorities concerned and of various industries, as well as scientists and 
insurers. Members arc appointed for a period of six years by the Minister of the Interior 
on the proposal of the Minister, regional governments and the institution or body 
concerned. 

il') Financing 

The Institute's operating costs are included in the budget of the Minister of the 
Interior and of the Civil Service. 

c) Natio11al Orga11isatio11/or Radioactive Waste aud E11riclled Fissile 
Materials (ONDRAF) 

In pursuance of Section 179(2) of the Act of 8 August 1980 relating to the 
1979-1980 budget proposals, as amended by the Act of 11 January 1991, Belgium set up 
a National Organisation for Radioactive Waste and Fissile Materials. The tasks and 
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operating conditions of this Organisation were laid down in the Royal Order of 
30 March 1981, amended by a Royal Order of 16 October 1991. 

Until ONDRAF began operations in 1982, responsibility for radioactive waste 
management lay with the waste producers in accordance with the licence granted to 
them by the authorities. In this context, the "Waste" Department of the Nuclear Energy () 
Research Centre (CEN), which undertook the conditioning of radioactive waste, played 
an important role. ONDRAF was set up in order to ensure the 1ong-tenn coherence and 
safety of the management of all mdioactive waste produced in Belgium. 

i) Legal statuJ 

ONDRAF is a financially independent public body and legal entity. It is 
answerable to the Ministers responsible for Economic Affairs and Energy [Order of 
16 October 1991, Section 6(3)]. It is also supervised by two Government representatives, Q 
one appointed by the Minister holding the portfolio of Energy, and the other by the 
Minister of Employment and Labour, and these representatives take part in the meetings 
of the Board of Directors. 

ii) Responsibilities 

ONDRAF's tasks include: 

• the disposal, treatment and conditioning, on behalf of producers who have 
no equipment approved by ONDRAF for such use, the storage outside the 
producers' facilities and the transport of all radioactive waste (ONDRAF 
took over the tasks previously carried out by the CEN in thio; field -
!Royal Order of 30 January 1981 , Section 2(4)1); 

• the transport and ~torage of enriched fissile materials and Q 
plutonium-bearing malerials (exceeding in quantitie~ and in enrichment 
rate the limits set by Section 2(2)-(2)(a) of the Royal Order of 
16 October 1991) ami surplus quantities of fre.,h or spent fuel to be taken 
over by ONDRAF; 

• the storage ouL<;ide the producers' facilities, of surplus quantities of 
enriched fissile materials, plutonium-bearing materials and fresh or spent 
fuel; 

• the management of waste of foreign origin within Belgium (for which 
ONDRAF first needs the approval of its supervisory authority); 

• certain aspects of decommissioning of nuclear installa tion'i; 
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• the determination, in co-operation with operators, of Research and 
Development programmes required for implementing the tasks of 
ONDRAF; 

• the establishment and implementation of an information programme 
covering all ONDRAF's activities. To this effect, ONDRAF has set up 
ISOTOPOLIS, an information centre on radioactive waste, located close 
to the premises where radioactive waste is treated. 

The Organisation is responsible for management and has the choice either to 
undertake the operation itself or to subcontract these tasks, under its responsibility and 
supervision and the control of the competent authorities. Either way, it has to ensure that 
everything is done in compliance with the appropriate technical rules. lt is also 
responsible, in liaison with waste producers, for inventing new waste conditioning and 
containment methods. 

In order to carry out its tasks, ONDRAF draws up a general programme for 
radioactive waste management and prepares an inventory of all existing waste and a 
forecast of the volumes likely to be produced in the short, medium and long term. 

In general terms, ONDRAF is in the nature of a public service. Its duties give 
it no right to encroach on the domain of the authorities responsible for protection or 
State security in the nuclear lield. It must comply with the legislation in force and is 
subject to the national controls exercised by the Nuclear Security Service of the Minister 
of Justice, which has certain powers in such matters, and to the international controls 
exercised within the fmmework of EurJtom and the !AEA. 

iii) Strucll/re 

ONDRAF is run by a Board of Directors made up of a Chairman, two 
Vice-Chairmen and a maximum of eleven other members selected for their scientific or 
professional knowledge in the Organisation's lields of activity [Order of 16 October 
1991, Section 7(1)]. 

The Chairman and Vice-Chairmen arc appointed by the King after 
consideration by the Council of Ministers and on the proposal of the Minister holding 
the portfolio of Energy. 

The other members of the Board come either from the Ministerial 
departments and bodies concerned, or from the scientific and technical world. They are 
appointed by the Minister holding the portfolio of Energy, after consideration by the 

( Council of Ministers. 
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Before taking any decision concerning waste management policy or 
financing, the Board hears the opinion of a Standing Technical Committee made up of 
representatives of the waste producers. 

Financing 

ONDRAPs income is made up of appropriations from the Ministry of Justice 
;md Economic Affairs for use as working capital, bequests and grants made to it, 
statutory and regulatory payment for o;ervices rendered, subsidies and occasional 
revenues. The cost of ONDRAPs activities is recovered in full from the firms and 
bodies which have benefited from its services. 

ONDRAF is obliged to balance il'i book.'i. h may, however, be authorised to 
take out loans to finance its investmenl'i. 
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CANADA 

Information Note 

On 20 March 1997, the Nuclear Safety and Control Act received Royal 
Assent, the last stage through which this legislation had to pass before it could be 
proclaimed into force. This new and comprehensive legislation replaces the now 50 year 
old Atomic Energy Control Act as the means by which the Canadian nuclear industry 
will be regulated in the future. The Act is thus designed to address problems created by a 
statute which had not kept pace with the growth and maturity of the nuclear industry. 

In particular, the Act dissolves the Atomic Energy Control Board, the oldest 
independent nuclear regulatory agency in the world, and establishes in its place a new 
Canadian Nuclear Safety Commission. The change of name not only reflects the 
regulatory agency's continuing focus on safety matters, but also emphasises that it is 
completely separate from Atomic Energy of Canada Limited, Canada's national nuclear 
research and development agency which promotes the peaceful uses of nuclear energy. In 
order to provide a broader range of expertise and to accommodate better regional 
representation, the number of members on the Commission has been increased to seven, 
by comparison with the Board's previous live. 

The statutory mandate of the new Commission is clearly expressed to cover 
the establishment and enforcement of standards in the areas of health, safety, security and 
protection of the environment in connection with nuclear activities. The Commission is 
also empowered to require financial guarantees from licensees for decommissioning 
facilities, thereby eliminating the risk of such liabilities having to be borne by the public 
such as might occur in the case of a licensee's insolvency. lt is also authorised to order 
remedial action in hazardous situations and to require that those responsible for the 
hazard bear the cost of such action. The new legislation declares the Commission to be a 
court of record, empowering it to conduct formal hearings, hear witnesses, take evidence 
and control its own proceedings. Finally, the Commission may engage in more active CO· 

operation with the provinces in terms of regulatory control, by incorporating relevant 
provincial legislation by reference and by retaining provincial agencies to perform work 
on behalf of the Commission for an agreed upon fee. 

The new Act contains clear and formal provisions for appeals in respect of 
actions taken and decisions made by the Commission and by its staff members. lt 
enhances and more clearly defines the powers of inspectors, while at the same time 
recognising the rights of those subject to inspection. lt also increases the maximum line 
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fnr violation!> of the Act or its regulations from C$ 10 000 to C$ I 000 000, bringing the 
penalties into line with current practices under other Canadian regulatory statute-;. 

The Nuclear Safety and Control Act will not be proclaimed into lorcc until a 
series or regulations have been made which will set out the detailed requirements that arc 
to apply to various nuclear activities. Given the length of time it will take to carry out 
consultations with both industry and the public in the course of the regulation-making 
proccs'>, it is expected that these regulations will not be made, and thus the Act will not 
come into force until some time in 1998. 

The complete text of the Act is published in the Supplement or Nuclear Ltm· 
/Julfcti11 No, 60. 
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I. GENERAL REGULATORY REGIME 

I. Introduction 

Nuclear power provides I5 per cent of Canada's electricity over.lll; for the 
province of Ontario the figure is as high as 60 per cent. At present, Canada has 22 
nuclc:Ir power reactors and 9 research reactors in operation. 

Canada's national Parliament passed the Atomic Energy Control Act 
[R.S.l985,c.A- I6] in 1946, declaring that it was in the national interest that the 
development, application and use of atomic energy be regulated, and that Canada be able 
to panicipate effectively in international measures relating to the control of atomic 
energy. The federal government's constitutional power to legislate in this area was 

( 

confirmed by the Supreme Coun of Canada in 19721
• () 

The regulatory agency estnblished by the AEC Act is the Atomic Energy Control 
Board [Section 3]. The Board' s principal regulatory mechanism is the power conferred 
by the Act to make regulations relating to all aspects of the control and supervision of 
atomic energy and radioactive substnnces. Thus, it is the Atomic Energy Control 
Regulations [C.R.C., Volume Ill c. 3651 which determine the licensing and control 
regime applicable to all nuclear activities. A general review of these regulutions is 
currently tnking place. 

In 1970, the Parliament passed the Nuclear Liability Act [R.S., I985, c.N-28}. This 
Act deals with civil liability for damage arising from nuclear activities. 

Other relevant legislation, which will be discussed below, includes: 

• the Uranium and Thorium Mining Regulations (1988) [SOR/88-243] as Q 
amended; 

• the Radiation Emitting Devices Act (1970) [R.S. 1985, c.R-IJ; 

• the Export and Import Permits Act (1970) [R.S. 1985, c.E-19]; 

• the Transportation of Dangerous Goods Act [R.S. 1985, c.T-19]; 

• the AECB Cost Recovery Fees Regulations (1993) [SOR 93-I631 as amended. 

The AECB Cost Recovery Fees Regulations implement the Government's decision () 
that the Atomic Energy Control Board (the AEC Board) should recover a proportion of 
it-; operating cost-;. As a consequence, most applications to the Board for licences and 
permits must be accompanied by the fee prescribed for that kind of application. However, 
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publicly-funded health care and educational institutions and federal departrnenL'i and 
agencies arc exempt from the fees. 

2. Mining Regime 

Canada's constitutional arrangements result in a division of responsibility between 
the federal and the provincial governments in relation to uranium mining. While the 
federal government controls the uses of uranium, by virtue of the Atomic Energy Control 
Act, the provincial governments own the mineral rights and have jurisdiction over the 
exploitation of all mineral resources (including umnium). 

The Atomic Energy Control Act gives the AEC Board the power to make 
regulations about mining, prospecting for, producing and refining "prescribed substances" 
[Section 9]. The tenn "prescribed substances" is defined in Section 2 of the Act to 
include umnium and thorium. Up until 1988, the mining of these substances had been 
subject to the same regulatory system as nuclear facilities; both kinds of opcmtion were 
subject to the licensing regime set up under the Atomic Energy Control Regulations. 
However as from 1988, mining operations have been dealt with sepamtely, in the 
Uranium and Thorium Mining Regulations [SOR/88-243 amended by SOR/90-193]. 

These Regulations do not cover prospecting activities or surface exploration for 
umnium or thorium [Section 4]. Similarly, they do not apply to the removal of 
radioactive substances from a deposit if less than 10 kilogr.1ms per year is removed. 
However, the general thrust of the Regulations is that no mine or mill can be constructed, 
no uranium or thorium removed, and no mine or mill decommissioncd or abandoned, 
except in accordance with a licence issued under the Regulations [Section 51. 

The Regulations further provide that an application for a licence must include 
specific infonnation, und that the licence muy be issued subject to terms and conditions 
[Sections 11- 15]. If the AEC Board intends to make a decision adverse to the applicant, 
the applicant has u right to a hearing before the Board [Section 16]. Once a licence to 
construct a mine or mill has been gmnted, the Board retains the right to seck information 
at any time during its construction from the licensee about the construction or future 
operation of the mine or mill [Section 21]. Before the licensee commences the uctivity 
which has been licensed (whether it be the construction, operation or decommissioning 
of the mine or mill), the licensee must submit for the Board's approval a proposed code 
of prdctice for tJ1e octivity [Section 22] . In addition to setting out the licensing process, 
the Regulations also deal with ventilation and dust control [Sections 26 to 30]; waste 
management !Sections 34- 36]; the facilities, supervision and tr.Iining to be provided to 
workers; the safety obligations imposed on workers; inspections; systematic medical 
surveillance of workers; and licensees' obligations to maintain records and to make 
reports to the Board. 
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In gencraJ, occupational health and safety in relation to uranium mining activities 
is achieved by means of licence conditions as mentioned above; however, a different 
regime operates in the case of uranium mining in the province of Ontario. Generally 
speaking, the regulation of mining activities is a maucr for the provinces but uranium ( 
mining. as we have seen, is regulated by the federal government. This situation gave rise 
to the problem of a lack of uniformity in the occupational health and safety regime 
applying to uranium mines and that applying to all other types of mine in Ontario. In 
order to avoid this problem, the AEC Board with the concurrence of all interested parties 
has used its powers under the AEC Act to make the Uranium Mines (Ontario) 
Occupational Health and Safety Regulations ISOR/84-435, as amended}. The preamble 
to the regulations states that their purpose is to establish "uniformity in the laws 
governing occupational health and safety in mines, including uranium mines, in the 
Province of Ontario". In essence, the federal regulations operate by adopting certain 
provisions of the provincial laws. saying that the obligations of employees, contractors 
and workers in uranium mines are the same as those imposed under the province's Q 
Occupational Health and Safety Act and Regulations. 

In I990 the Uranium and Thorium Mining Regulations were amended 
[SOR/90 193) to provide that all applications for licences and approvals under the 
Regulations must be accompanied by the appropriate fee. These amendments arc 
conscquemial on the AECB Cost Recovery Fees Regulations. 

The Uranium and Thorium Mining Regulations were also amended in I993 
[SOR/93-463] to clarify inspectors' powers. 

3. Radioactive Substances, Nuclear Fuels and Equipment 

The AEC Board, with the approval of the Governor in Council1
, has the power to 

regulate the possession, sale and use of radioactive substances, devices containing such 
substances, nuclear fuels and equipment for the production of nuclear power. This 
regulatory power is derived from Section 9 of the Atomic Energy Control Act, which 
confers the power to make regulations about the production, import, export, 
tr.trisportalion, refining. possession, ownership, use and sale of "prescribed substances". 
Prescribed substances arc: uranium, thorium, plutonium, neptunium, deuterium; their 
respective derivath·es; and such other substances as the Board specifics, by regulation, 
to be capable of releasing atomic energy or as being requisite for the production, use or 
application of atomic energy [Atomic Energy Control Act, Section 2]. 

Under the Atomic Energy Control Regulations, a licence must be obtained from 
the AEC Board to possess or sell either prescribed substances or equipment containing 
prescribed substances ]Sections 3 and 4}. However, there arc two categories of substance 
that arc exempt from this requirement. The first category is that of industrial materials 
which arc "incidentally" radioactive but not associated with the nuclear fuel cycle or 
other uses of atomic energy arc exempt. It was never the intention of the Atomic Energy 
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Control Act to regulate many common indusLrial activities not associated with atomic 
energy, and an amendment was made to the Regulations in 1988 excluding this category 
from the Board's control [Section 2(1)]. Secondly, small amounts or low concentrations 
of radioactive substances (other than enriched uranium, plutonium and uranium 233) arc 
not covered by the Regulations [Sections 4 and 6]. 

The AEC Board issues licences in respect of prescribed substances and equipment 
for a fixed term, and subject to specified types of condition [Section 7]. The application 
for the licence must contain details as to the applicant's activities in relation to the 
radioactive substance, the security and emergency measures the training and experience 
of the people who will be dealing with the substance, and any other information 
necessary to evaluate the application [Section 7]. 

Every licensee is required to keep records relating to the use and disposal of the 
radioactive substance [Section 11(1)]. Supervision and enforcement of compliance with 
the regulations and licence conditions is performed by inspectors of the AEC Board 
[Section 12]. 

The Board has the power to revoke, suspend or amend a licence, and to alter the 
terms and conditions of any licence [Section 27]. If a licence has been revoked, 
suspended or amended, or if a licence condition has been breached, the Board may 
require the licence-holder to take any measures that it considers necessary for the 
protection of people and propeny [Section 28]. The Atomic Energy Control Act also 
provides for criminal sanctions against anyone who contravenes the Act or Regulations 
(for example, by dealing with radioactive substances without a licence). A person 
convicted under this provision [Section 20] may be fined, imprisoned or both. 

4. Nuclear Installations 

The construction and operation of nuclear facilities is regulated by the Atomic 
Energy Control Regulations, made under Section 9 of the Atomic Energy Control Act. 

The Regulations require two stages of approval from the AEC Board before a 
nuclear facility can begin to operate. The first is an approval to construct or acquire the 
facility [Section 10(1)]. The application for this approval must set out a description of 
the site, design and consLrUction of the facility, make an assessment of any hazards that 
may result from its operation and the measures to be taken to counter those hazards, and 
give any other information required by the Board. The application must be accompanied 
by the fee set under the AECB Cost Recovery Fees Regulations [Section 10(3)]. The 
Board may make its approval subject to conditions in the interests of health, safety and 
security [Section 10(4)]. 
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The second stage is a licence to operate the facility. The application for this 
licence must set out a description of the facility's operating procedures, the measures to 
be taken to prevent any person receiving a dose of ionizing radiation above the specified 
limit, the measures to be taken to ensure the physical security of the facility and any 
nuclear material in it, information as to the compensation arrJngcments that have been 
made in case of the facility causing personal injury or damage, and any other information 
required by the Board ]Subsection 9(l.l)]. The application must be accompanied by the 
appropriute fee. In issuing the licence, the Board may impose conditions in the interests 
of health, safety and security [Subsection 9(2)]. 

Once a nuclear facility is operating, the licensee is obliged to keep comprehensive 
records relating to the operation and maintenance of the facility [Section Ill, and to 
submit to inspections by Board inspectors [Section 12]. The inspectors are empowered 
to enter premises and inspect records. Where any breach of a licence condition or of the 
Regulations has occurred, the inspector may direct the licensee 10 take any action deemed 
necessary to remedy the breach and to minimize the consequences of it 
[Subsection 12(3)]. As mentioned above, any breach of the Act or the Regutations is also 
a criminal offence [Section 20 of the Act]. In practice, AEC Board inspectors arc 
stationed at each nuclear facility to provide on-site surveillance of the facility's operation. 

The AEC Board also regulates the final stage of the life of a nuclear facility, the 
decommissioning stage. In August 1988, the Board issued a Regulatory Policy Statement 
entitled "Policy on the decommissioning of nuclear facilities". The Statement provides 
licensees and potential licensees with information about the Board's approach in 
administering the Regulations applying to the disposal or abandonment of prescribed 
substances3• The Atomic Energy Control Regulations provide that the holder of a licence 
issued by the Board must apply to the Board for permission to abandon or dispose of a 
prescribed substance, and must carry out the disposal in accordance with the licence 
conditions !Section 25]. In practice, the licensee must develop decommissioning plans 
and obtain the Board's approval for them during the early stages of the design of the 
nuclear facility. The Board must be satisfied that the proposal is technically feasible, and 
deals satisfuctorily with health, safety, security and environmental protection issues. The 
proposal, once approved, will then be incorporated in the applicant's licence to operate 
the facility. 

In relation to environmental protection during the operation of the facility, the 
Atomic Energy Control Regulations provide that a licence for the operation of a nuclear 
facility may include conditions as to the quantities and concentrations of radioactive and 
other hazardous materials that may be discharged from the facility, and as to the method 
of disposing of radioactive or other hazardous material resulting from the operation of 
the facility [Subsection 9(2)]. 

For further details, sec Licensing Systems and Inspection of Nuclear Installations, 
OECD/NEA, 1991. 
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5. Trade in Nuclear Materials and Equipment 

Canada exports uranium, heavy water reactor and other nuclear power technology 
and equipment and facilities for the agricultural, medical and industrial use of 
radionuclidcs. Apart from the Atomic Energy Control Act and Regulations, other 
legislation relevant to Canada's nuclear trade activities is as follows: 

• the Export and Import Permits Act [R.S. 1985, c.E-19] 

• the Radiation Emitting Devices Act [R.S. 1985, c.R-1]. 

Canada is a Party to the Treaty on the Non-Prolifer,llion of Nuclear Weapons. IL<; 

exports of uranium and nuclear material, equipment and technology arc, in cffect,limiiCd 
to coun1ries which arc also Parties to the Treaty. 

The Atomic Energy Control Act specifically gives the AEC Board the power to 
make regulations with respect to the import and export of prescribed (radioactive) 
substances and "any other things that in the opinion of the Board may be used for the 
production, use or application of atomic energy" [Section 9(d)]. As already described, the 
basic mechanism of the AEC Regulations is a licensing sysiCm which prohibits, among 
other things, the sale, export or import of any substance covered by the Act except in 
accordance with a licence issued under the Regulations [Sections 3 and 4]. Section 5 
deals specifically with expon and import and applies not only to radioactive substances 
covered by the Act, but also to the export of "prescribed items". These arc certain items 
included in the Export Con1rol List (see below). Subsection 7(4) provides that the AEC 
Board may issue a licence allowing the export or import of prescribed substances and the 
export of prescribed iiCrns. These licences may be made subject to any conditions that 
the Board considers necessary in the interests of health, safety and security 
[Subsection 7(5)]. 

The export of certain nuclear materials, equipment and technology requires a 
permit from the Secretary of State for Foreign Affairs and lniCrnational Trade issued afiCr 
advice from the Atomic Energy Control Board [Export and Import Permits Act, 
Section 7]. The possession, sale and importation of certain caiCgories of equipment 
emitting radiation, but not intended for the production of atomic energy within the 
meaning of the Atomic Energy Con1rol Act, arc governed by the Radiation Emiuing 
Devices Act [R.S. 1985, c.R-1]. The Minister of Health and Welfare is responsible for 
administering this Act. 

A person intending to export a prescribed item may, in addition to the AEC 
Board's licence, need to obtain a permit under the Expon and Import Permits Act. That 
Act provides for the Government to establish an Export Conlrol List. The basic purposes 
of the List arc to ensure that the Government can prevent the export of aniclcs with "a 
slrategic nature or value" if their export could be detrimental to Canada',s security, that 
it can implement its iniCmational commitments, and that it can control the export of 
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Canada's natural resources [Section 5]. Anyone wishing to export an item on the List 
must apply to the Secretary of State for Foreign Affairs and International Trade for a 
permit, which may be made subject to terms and conditions [Section 7]. Administrative 
arrangements ensure that terms and conditions of the permit issued under the Export and 
ImparL Permits Act do not duplicate conditions imposed on the licence issued by the 
AEC Board. 

As mentioned above, the Radiation Emilling Devices Act regulates the sale, lease 
and importation of all devices capable of producing and emitting radiation except those 
that arc designed primarily for the production of atomic energy [Section 3]. The Act 
creates various classes of device, and regulations made under the Act prescribe standards 
relating to the design, construction and functioning of each class. The sale, lease or 
imporl3tion of a radiation emitting device that does not comply with the appropriate 
standard is prohibited [Section 4]. The prohibition is reinforced by the criminal law; a 
person convicted of an offence under the Act may be fined or imprisoned or both 
[Section 14}. 

For further details, sec Tlze Regulation of Nuclear Irade, National Regulations, 
Volume 11, OECD/NEA, 1988. 

6. Radiation Protection 

A large section of the Atomic Energy Control Regulations is devoted to health and 
safety requirements [Part VI]. The main focus of lhesc Regulations is the protection of 
workers from the effects of ionizing radiation, allhough some provisions arc aimed at 
minimizing heallh risks to the general public. 

( 

0 

The Regulations prescribe the maximum permissible doses and exposures for 
atomic radiation workers and for the public [Section 19 and Schedule 11). The obligation 
to keep within these limits is imposed on licensees by means of licence conditions which Q 
specify the measures to be taken by the licensee to prevent anyone receiving an excessive 
dose of ionizing radiation as a result of the licensee's activities. The Regulations specify 
a smaller permissible dose for members of the public than for atomic radiation workers. 
The AEC Board is currently considering changes to the regulations to renect the latest 
recommendations of lhe International Commission on Radiological Protection as to dose 
limits. Amendments are being prepared which will incorporate the ALARA principle 
(As Low As Reasonably Achievable). It is now in force through licence conditions. 

A large number of provisions deal specifically with radiation protection in lhe 
context of industrial radiography [Sections 18.1 - 18.23]. The regulations impose detailed O 
obligations on lhe holders of licences in respect of lhe use or possession of radiography 
equipment. The requirements cover such matters as the qualifications and training of the 
licensee's staff: the dose limits applicable to workers and non-workers; the levels of 
maintenance and security to be observed in relation to lhe equipment; lhc procedures to 

Canada - 8 



( 

( 

( 

( 

be followed by anyone operating Lhe equipment; and obligations lO measure and record 
radiation doses received by anyone who has operated lhc equipment. 

The medical supervision of workers exposed to radiation because of Lhcir 
occupation is undcrlaken by government medica1 advisers appointed by Lhe AEC Board 
[Section 15]. Each medical adviser is appointed in respect of a particular place or area. 
The functions of lhe medical adviser arc to make recommendations lO the Board about 
lhe medical examination of atomic radiation workers in general, and also about individual 
workers; to inspcctlhe medical records lhat licensees arc required by Lhe Regulations to 
keep; to review Lhe procedures at particular premises for lhe treatment of atomic mdiation 
workers; and to carry out any investigation Lhat may be necessary to identify a person 
who may have received an excessive dose of ionizing radiation. 

A person in charge of eil.her a nuclear facility or a device or equipment containing 
radioactive prescribed substances has an obligation to report any occurrence that may 
result in any person receiving a dose of ionizing radiation greater than Lhc relevant limit 
set by the Regulations [Section 21 ]. The occurrence must be reported to an inspector 
wil.hin 24 hours: if Lhe occurrence has resulted in someone receiving an excessive dose, 
lhis first report must be followed by a wriuen report to Lhe radiation safety adviser or 
committee appointed under Section 16, and to Lhe medical adviser for Lhe area concerned 
[Paragraphs 15(3)(e) and (01. In addition to these reponing obligations, Lhe person in 
charge must take all appropriate measures to prevent or minimize the exposure of any 
person to ionizing radiation as a result of lhe occurrence and must comply wil.h all 
instructions given by the Board's inspector [Section 21(2)]. 

The Regulations also specify the kinds of warning signs which must be displayed 
in areas and equipmcRl containing radioactive substances [Section 22]. 

7. Radioactive Waste Management 

The Atomic Energy Control Regulations contain a general prohibition on Lhe 
abandonment or disposal of radioactive substances covered by Lhc Atomic Energy Control 
AcL Disposal must be carried out cil.hcr in accordance wil.h the conditions in an existing 
licence lhat has been issued by Lhe AEC Board in relation to Lhat particular substance, 
or in accordance wil.h an approval of Lhc Board Lhat has been given in response to an 
application to dispose of the substance [Section 25]. The conditions imposed on a licence 
or approval in relation to waste management are aimed at ensuring the protection of 
heall.h, safety and security. A licence to use, sell, possess etc. a radioactive substance, for 
example, may include conditions respecting Lhc mcl.hod of disposing of Lhe substance and 
stipulating Lhe maximum quantity and concentration of radioactive substances Lhat may 
be discharged into Lhe air and water [Paragraphs 7(3)(d) and (c)]. 
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In 1987 the AEC Board issued a Regulatory Policy Statement entitled "Regulatory 
objectives, requirements and guidelines for the disposal of mdioactivc wastes -long term 
aspects" [Regulatory Document R-104]. The Statement seLc; out the objectives of 
radioactive waste disposal (minimizing the burden on future generations, protecting the ( 
environment, protecting human health) and goes on to list the basic factors which must 
be addressed by any waste disposal proposal. 

In 1988 the Board issued another Regulatory Policy Statement, entitled "Policy on 
the decommissioning of nuclear facilities" [Regulatory Document R-90]. The document 
explains that the Board applies and enforces its decommissioning policy by means of its 
system of licensing nuclear facilities. The Board is able to require licensees to address 
the queo;tion of decommissioning at various stages of facility licensing. Initial planning 
for decommissioning occurs at the facility design stage, with pro~:,'Tcssive refinement of 
the plans occurring during the life of the facility. When the dccommissioning of a nuclear 
facility has been completed to the satisfaction of the Board, the licensee will be permitted Q 
to abandon the site and will be absolved from further responsibility for it under the AEC 
Act and Regulations. The Policy Statement explains that if r.tdioactivc substances arc to 
remain at the site after the facility has been decommissioned, the Board may require a 
period of monitoring before it would approve an application from the licensee to abandon 
the site. Depending on the circumstances of the case, this monitoring period could last 
a number of years. 

Radioactive waste management facilities arc nuclear facilities for the purposes of 
the Atomic Energy Control Regulations [Subsection 2(1)], and therefore cun only be 
operated according to the terms and conditions of a licence issued under the Regulations 
]Sections K - 10]. 

As far as the dumping of radioactive waste at sea is concerned, Canada is a Party 
to the Convention on the Prevention of Marine Pollution by Dumping of Wastes and 
other Matter (the London Dumping Convention). Canada has ocean dumping control 
legislation which renccL'i its obligations under the Convention in its original form: that Q 
is to say, the dumping of high-level radioactive waste was prohibited but the legislation 
provided for the issue of a licence to dump low-level mdioactive wustc at sea. However, 
the recent amendment of the Convention extending the ban on dumping to low-level 
mdioactive waste', means that Canada is now obliged to prohibit the dumping at sea of 
all radioactive waste. 

8. Non-Proliferation and Physical Protection 

Canada mtified the Treaty on the Non-Prolifemtion of Nuclear Weapons in 1969 
and participutcs actively in international atomic energy control measures. The AEC Board ( ) 
monitors the bilateral safeguards agreements which Canada has concluded with 28 other 
countries in relation to nuclear materials and technology. As a result of various 
Government policy statemems made in the 1970s, Canadian exports of nuclear material 
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arc limited to countries which have either signed the Non-Proliferation Treaty or have 
agreed to submit to equivalent international control. Specialists from the International 
Atomic Energy Agency (IAEA) carry out regular inspections of Canadian nuclear 

( installations to ensure that they comply with the Non-Proliferation Treaty. 

( 

( 

( 

As noted above, the AEC Board and other national agencies exercise control over 
the export of nuclear materials, technology and equipment by means of licensing and 
permit systems. 

Canada signed the Convention on the Physical Protection of Nuclear Material in 
1980 and mtified it in 1986. As a result of Canada's obligations as a party to that 
Convention, the Physical Security Regulations [SOR/83-77] were made under Section 9 
of the Atomic Energy Control Act. The Regulations establish the security requirements 
to be observed by the operators of nuclear power stations and certain other nuclear 
facilities. The regulations define different areas of a nuclear facility, and set out entry 
requirements for each kind of area. The licensee must ensure that the facility is kept 
under surveillance by security guards and, in addition, must have arrangements for a 
"response force" (a detachment of the police or the army) which is capable of responding 
to a request for assistance at a facility. 

The Regulations prohibit the entry of a person into any area of the facility, except 
with the wriuen authorisation of the licensee. Entry to an inner area of a facility is only 
allowed with the written authorisation of the AEC Board. The Regulations also provide 
for special authorisations to be issued to inspectors appointed under the Regulations and 
IAEA inspectors. The purpose of these authorisations is to facilitate the discharge of the 
!AEA inspectors' duties in relation to safeguards. 

9. Transport 

The AEC Board has the power to make regulations governing the tr.msport of 
radioactive substances [Atomic Energy Control Act, Section 9]. The Transport Packaging 
of Radioactive Materials Regulations were made in 1983 fSOR/83-740] and are 
administered by the Board. The regulations deal wilh Lhe packaging and safety marking 
of radioactive materials preparatory to their transport The other relevant legislation is the 
Transportation of Dangerous Goods Act [R.S. 1985, c.T-19] administered by Lhc federal 
government agency, Transport Canada. The AEC Board provides advice to Transport 
Canada in relation to the Regulations as they relate to the carriage of radioactive material. 

On the whole, the rules governing the transport of radioactive substances arc based 
on the international standards established by the International Atomic Energy Agency 
(the !AEA). The Transport Packaging of Radioactive Materials Regulations arc currently 
being revised in order to bring them into line with the 1990 edition of the IAEA's 
Regulations for the Safe Transport of Radioactive Materials. 
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The Transpon Packaging of Radioactive Materials Regulations divide radioactive 
substances into various categories; one category covers all fissile material while other 
categories apply to mwoactivc material of differing levels of activity. The Regulations 
stipulate differem packaging requirements for each category of substance to be 
transported. The Schedules to the Regulations set out in great detail ahe specifications for 
each type of package. A person may not cause radioactive mmerial to be transported 
unless it is contained in a package whose design has been approved by the Board, by 
means of either a certificate issued under Section 15 or an endorsement issued under 
Section 16 [Sections 9 and 10). The certificate may be made subject to any limitations 
or conditions on the use or transport of the package that the Board or its authorized 
officer considers to be necessary in the interest of health, safety or security 
[Sections 15 and 16]. The certificate is annulled if any limitation or condition is not 
complied with. 

For packages ongmating in a foreign country, the Board may issue an 
endorsement of a certificate issued by a compeiCnl authority in that country. The 
endorsement indicates that the Board accepts that the design of the package meets 
requirements substantially equivalent to the requirements of the Canadian Regulations 
[Section 16]. 

The Regulations also provide for various different safety marks which must be 
affixed to any package or container containing radioactive material [Section 20}. 

In 1990 amendments were made to the Transport Packaging of Radioactive 
Materials Regulations and the AECB Cost Recovery Fees Regulations to enable the AEC 
Board to charge fees for some applications relating to packaging. 

Under the Transportation of Dangerous Goods Act, there arc the Transportation 
of Dangerous Goods Regulations. Titese regulations establish classes of dangerous goods, 
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an identification list of common dangerous goods and the safety requirements for Q 
identification, p3ckaging and shipmenl of these d<Jngerous goods in a manner similar to 
the United Nations Recommendations on the Transport of Dangerous Goods. For 
radioactive material, the TDG ACT and Regulations refer to the Atomic Energy Control 
Act and the TPRM Regulations, (which arc similar to the !AEA Regulations) for the 
specifics of health and safety protection requirements for padmging and transport. For 
international air and sea transport, the TOG Regulations reference the appropriate 
international regulations. (International Civil Aviation Organisation - ICAO and 
International Maritime Organisation - IMO). 

10. Nuclear Third Party Liability 

Canada's Nuclear Liability Act [R.S. 1985, c.N-28] came into operation in 1976. 
Although Canada is not a party to any of the international Conventions on nuclear third 
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party liability, the Nuclear Liability Act is largely based on the principles laid down in 
the Conventions. 

The major elements of the Act arc as follows: 

i) Transboundary damage 

The operator of a nuclear facility in Canada is not liable for damage occurring 
outside Canada. However, the Act contains a mechanism for the making of reciprocal 
arrangements with other countries [Section 34(3)]. This mechanism was used in 1976, 
resulting in the Canada-United States Nuclear Liability Rules. Under these Rules, 
Canadian operators arc liable for injury or damage that is suffered in the United States 
but caused by a nuclear incident occurring in Canada. 

Nature of liability 

The operator of a nuclear facility has a duty to ensure that no personal injury or 
property damage is caused by nuclear material within that operator's control [Section 3]. 
In the event of a breach of this duty, the operator's liability is absolute; in other words, 
there is no need to establish fault on the operator's part [Section 4]. 

Two or more operators may be jointly and severally liable, but apart from this 
case, the operator's liability is exclusive; no other person is liable for the damage 
[Section 11]. 

iii) Time limits for making claims 

A person seeking compensation from an operator of a nuclear facility for injury 
(other than loss of life) or for property damage must bring an action within three years 
from the date on which the person knew, or ought reasonably to have known, of the 
injury or damage; in the case of a claim for loss of life, the action must be brought 
within three years of the death. Regardless of these three-year rules, no action can be 
commenced after the end of the period of ten years from the date of the breach of the 
operator's duty [Section 13]. 

iv) Insurance and other financial arrangements 

The Atomic Energy Control Board, with the approval of the Treasury Board, 
prescribes a basic level of insurance for each nuclear facility. The amount prescribed is 
not to exceed 75 million Canadian dollars [Section 15]. Where the basic insurance 
amount for a particular facility is less than S75 million, supplementary insurance to make 
up the difference must be obtained, with the Canadian Government acting as reinsurer 
[Section 16]. 
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TI1e Act allows for the possibility of Stale intervention to provide compensation 
where either the S75 million is likely to be ino;ufficient to meet tJ1e claims, or the nuclear 
incident is such that it is in tlle public interest for special compensation measures to be 
provided ]Section 181. In such a situation, the operator's liability to claimanL'i ceases, but ( 
in its place a liability arises to indemnify the Government for amounts awarded by tlle 
Nud.:ar Damage Claims Commission [Sections 19 and 20] . The Commission, consisting 
of judges or experienced barristers, has exclusive jurisdiction to hear every claim arising 
from the nuclear incidem and to award amounts of compensation [Section 24]. 

Where tllcre is no State intervention, a person seeking compensation as a result 
of a nuclear accident must bring an action against the operator of the nuclear facility that 
caused the accident. The action must be brought in a court exercising jurisdiction in the 
place in Canada where the injury or damage was suffered, or, if this would result in 
several courts hearing claims in respect of the same incident, in a court exercising 
jurisdiction in the same place as the nuclear facility which caused the incident Q 
[Section 14]. 

For further details, sec Nuclear Legislation - Third Party Liability, OECD/NEA. 1990. 

11. INSTITUTIONAL FRAMEWORK 

In Canada, the Atomic Energy Control Board has powers to conttol all nuclear 
activities. It exercises these powers in co-operation with the other federal and provincial 
deparlrnents concerned. The national corporation, Atomic Energy of Canada Ltd., was set 
up in 1952 to ensure the transfer of knowledge for the benefit of private industry and to 
support the Canadian nuclear industry in international markeL<>. 

I. Regulatory and Supervisory Authorities 

a) Go1•emor in Council 

Regulations made by the Atomic Energy Control Board concerning the use of 
nuclear energy arc subject to the Governor in Council's approval. 

0 

The Governor in Council appoints the members of Atomic Energy Control Board, ( ) 
and appoints one of the members as President. 
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b) Mi11ister of E11ergy, ltlincs aud Resources 

The Minister of Energy, Mines and Resources (EMR) is currently the Minister for 
the purpose of the Atomic Energy Control AcL The Act has given the Minister a general 
mission relating to the development and use of atomic energy. 

The Minister has the authority to undertake research in the nuclear energy field. 
Wilh the approval of the Governor in Council, the Minister may acquire ore deposits and 
nuclear materials and equipmenL, and may acquire and dispose of nuclear patent rights. 

With the approval of the Governor in Council, the Minister is empowered to set 
up government corporations for the use of atomic energy; the entire share capital of such 
corpor.nions is held by the Minister on behalf of the Crown, except shares necessary to 
qualify other persons as directors. 

The AECB reports to Parliament through the Minister of Energy, Mines and 
Resources. The Minister is also responsible to Parliament for Atomic Energy of 
Canada Ltd. 

c) Various dcpartmelt/al powers 

Various other federal departmenL<; also have powers in the nuclear energy field; 
the most important of these arc Health and Welfare, Environment, Human Resources 
Development, Tmnsport and the Treasury Board. 

d) Atomic E11ergy Comrol Hoard 

The Atomic Energy Control Board (AECB) was constituted in 1946 by the Atomic 
Energy Control Act to provide for control and supervision of the developmenL, 
application and use of atomic energy in Canada. 

i) Legal staws 

The Board is a corporation. h performs iLc; various missions as an agent of the 
Crown under the responsibility of the Minister of Energy, Mines and Resources, to whom 
it regularly submits reports of its activities. lt is required to report to Parliament through 
the Minister annually. 

ii) Responsibilities 

The Board was es~r~blishcd to supervise the application and use of atomic energy 
and to ensure compliance with Canada's national policy and international commitments 
concerning international atomic energy control measures. With this in mind, the AECB 
was designed as a regulatory body, with considerable powers in the whole area of 
authorisations, and as an agency for controlling nuclear activities. In respect of these 
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maucrs, the AECB is an independent agency and is not under the supervision of the 
Minister. 

Regulatory Powers: 

The powers granted to the Board in the area of nuclear regulations arc contained 
in the Atomic Energy Control Act. These regulations are made by the Board with 
approval of the Governor in Council and cover all stages involved in the nuclear fuel 
cycle, from implementation of rules that govern mining of radioactive substances to the 
standards determining the authorisation regime and inspections for the production and use 
of nuclear energy. The Board can also make regulations for the transportation and 
marketing of nuclear materials. Subject to the approval of the Governor in Council, the 
Board can make regulations to promote nuclear research and protect nuclear industrial 
ownership rights. At the international level, moreover, the Board is responsible, with the 
approval of the Governor in Council, for making appropriate regulations to foster 
scientific co-operation in the nuclear field. 

The Board also makes rules for its internal opemtions. Of il'> own authority, for 
example, the Board establishes its own by~ laws and appoints the administrative, scientific 
and technical staff it needs. With the approval of the Minister, the Board determines the 
duties of its staff and sets their pay scales, subject to approval by the Treasury Board. 

Admini.~crative Powers: 

The Board, following authorisation and control procedures defined in the Atomic 
Energy Control Regulations, supervises all activities related to nuclear materials and 
devices. 

( 
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For example, the Board or designated officer is the authority that rules on 
applications for licences to mine, produce, use and market nuclear materials, as well as Q 
licences for the possession, use and sale of nuclear equipment. The Board also issues 
licences for the operation of nuclear facilities, after first approving their site and 
construction. Applications for site approval must include an evaluation of the potential 
dangers from the operation of the nuclear facility on that site and a description of the 
steps required to prevent such dangers. Licences may be subject to any conditions which 
the Board deems appropriate in the interest of health, safety, security and the 
environment, after examination of the information supplied by the applicant. The safety 
standards applicable arc determined in co-operation with the advisory commiuees on 
safety and radiation protection. Before their approval by the Board, draft standards arc 
published to allow for public comment. 

In the t.nmsportation of radioactive materials, the Board actc; as a consultant lo 0 
agencies responsible for the regulations of transport. The Board applies its own controls 
concerning packaging and labelling prescriptions. 
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Powers of control: 

The role of the Board is not limited to issuing licences; iLS responsibilities as a 
control agency carry right through nuclear operations and arc exercised jointly with the 
federal and provincial departments concerned. 

Technical supervision of nuclear facilities by the Board takes several forms. 
Inspections may be provided either by staff members posted at the nuclear facility or by 
staff from the Board's licensing division, who visit licence holders periodically. 

The Board also requires operators of nuclear facilities to submit regular reporLS 
and to investigate and notify it of all incidents. 

In addition, the Board acts as a radiological control agency for personnel. The 
Board or an appointed officer designates medical advisers, proposed by the competent 
federal or provincial departments and agencies. a5 well as by Atomic Energy of 
Canada Ltd., to ensure medical supervision of atomic radiation workers. Medical advisers 
thus designated for a given area act in close co-operation with both the Board's medical 
adviser and the officials of the federal Departrnem of Health and Welfare in advising the 
Board on any medical maucr. 

The Board has set up an internal group of radiation protection specialists to 
develop and assess protection standards. Before being approved by the Board, draft 
standards arc referred to the advisory committees and then made available for public 
comment 

Other activities: 

The Board has since 1980 developed a policy of public access to information on 
regulatory matters such as the granting of licences. Under this policy, the public may 
examine all documents supporting licence applications, the reports of advisers to the 
Board and the final report by the Board's staff on any licence application, as well as the 
reports that licence holders arc required to submit under the Atomic Energy Control 
Regulations or the terms of licence. In addition, the Board reports, through the media, on 
each stage or the process or issuing licences for nuclear installations, on important events 
requiring that remedial action be taken or ordered and on situations where the Board is 
aware of any present or future concern for the public and the environment 

Dissemination of this information to the public is controlled by the Board and does 
not involve the release of secrets relating to nuclear industrial propeny: information that 
is private or commercial, or confidential because of domestic or international political 
commitments, or likely to compromise security is not disseminated to the public. 
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In research and development, the BoanJ concentrates its resources on projects 
which support its regulatory activities. The Board's mission-oriented research progr.1mme 
is intended to provide the independent advice and supporting information it needs to 
perform its regulatory functions with minimal dependence on the industry being 
regulated. The Board does only a small portion of its research itself, giving most of it 
under contract to independent researchers and agencies. 

The Board's international activities form an important part of its work. As the 
government's representative, the Board maintains relations with foreign governments and 
inlernational organisations to establish standards in the field of nuclear energy and discuss 
questions of common concern. 

Moreover, the Board's staff may be consulted for advice on matters falling within 
their expertise and may participate in international negotiations, discussions. conferences 
etc. 

iii) Strucwrc 

The Atomic Energy Control Board consists of five members and is referred to as 
'the Board'. TI1e President of the Board, who is the Chief Executive Officer of the 
AECB, is the only full-time member. The President of the National Research Council of 
Canada is an ex officio member of the Board. 

TI1c AECB staff organisation comprises the President's Orficc, the Secretariat, the 
Directorate of Reactor Regulation, the Directorate of Fuel Cycle and Materials 
Regulation, the Directorate of Research and Safeguards, the Directorate of Analysis and 
Assessment, and the Directorate of Administration. 

The staff implements the policies of the Board and makes recommendations to the 
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Board concerning the issuing of licences, and other regulatory matters. The functions of Q 
corporate management and corporate policy development arc carried out by the Executive 
Committee, which consists of the President and the senior officer of each of the six 
organizational units. 

The President supervises and directs the work of the organisation. A Legal 
Services Unit (two lawyers seconded from the Department of Justice), a Medical Liaison 
Officer and an Official Languages Adviser report to the President. 

Through the President, the Board receives advice from two independent 
committees - the Advisory Committee on Radiological Protection and the Advisory 
Committee on Nuclear Safety - composed of technical experts from outside the AECB. 
They advise on generic issues and are not involved with licensing actions. 
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Through the Medical Liaison Officer, the President receives advice from the 
AECB's Medical Advisers who are senior medical officers ~ nominated by the provinces, 
AECL Research Co., the Department of National Defence and Health Canada. They arc 
appointed by the Board under the Atomic Energy Control Regulations. 

The Secretariat is responsible for the functions of Secretary of the Board, the 
Office of Public Information and the Advisory Committee Secretariat It also is 
responsible for corporme planning, co-ordination of policy developmenL, implementation 
of internal audit and progmmme evaluation plans, as well as liaison with provincial, 
federal and international agencies, including the Minister's office. Administration of the 
Nuclear Liability Act and compliance with the provisions of the Access to Information 
Act and the Privacy Act rest with the Secretariat 

The Directorate of Reactor Regulation is responsible for the regulation of power 
and research reactors, heavy water plants, and for examining the qualifications of reactor 
operators. 

The Directorate of Fuel Cycle and Materials Regulation is responsible for the 
regulation of uranium mines, mills, refineries and conversion plants; radioactive waste 
management facilities; accelerators; and the use of radioisotopes. Additional 
responsibilities include the analytical laboratory facilities, regulating the transport 
packaging of radioactive materials and regulating the decommissioning of nuclear 
facilities. 

The Directorme of Research and Safeguards is responsible for the management of 
projects in the mission-oriented regulatory research and support programme that is 
designed to provide information for use in the AECB's regulatory functions. The 
Directorate is also responsible for advising the Department of Foreign Affairs and 
International Trade on matters relating to the development and implementation of 
Canada's nuclear non-proliferation and export control policies, and for administrating 
Canada's bilateral nuclear co-operation agreements. The Directorate issues licences for 
the export and import of nuclear items. The Directorate also implements the Agreement 
between Canada and the International Atomic Energy Agency for the applicalion of 
safeguards in Canada, manages the Canadian Safeguards Support Programme and 
enforces compliance with the Physical Security Regulations. 

The Directorate of Analysis and Assessment is responsible for the detailed review 
and assessment of the arguments submitted by licensees to demonstrate the safety of their 
designs in both normal and potential accident situations, lhe adequacy of their quality 
assurance, and the protection from radiation hazards threatening both workers and the 
environment. 

The Directorate of Administration is responsible for the management and 
administration of the AECB's human, information, financial and physical resources. The 
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Directomte is also responsible for the development and delivery of training progr.1mmes 
for AECB staff and staff of foreign regulatory organisations. 

i v) Financing 

The Board's financial resources come in part from appropnallons voted by 
Parliament. The Board also recovers a part of its operating costs by means of revenue 
gained from licensing fees. As mentioned earlier, the AECB Cost Recovery Fees 
Regulations have, since 1990, enabled the Board to require most applications to it to be 
accompanied by a fee. 

The Auditor General of Canada is responsible for auditing the Board's accounts 
and financial statements. 

Public and Semi-Public Agencies 

a) National Research Council 

Created in 1916 under the National Research Council Act {R.S. 1985, C. N-15] 
the National Research Council (NRC) is a departmental Crown corporation reporting to 
Parliament through a designated minister. Since its inception, the NRC has played a 
major role in Canada's scientific development. Today, it constitutes a national scientific 
labomtory which performs much of its research in collaboration with industry and 
universities. lt also operates a national library for science and engineering and provides 
support to industrial research through financial contributions and technical assistance. 

The President of the National Research Council is appointed to that position by 
the Governor in Council and is a member by right of the Atomic Energy Control Board. 

b) Natural Sciences and Engineering Researcla Council 

Formed in 1978, the Natural Sciences and Engineering Research Council is a 
departmental Crown corporation under the Natural Sciences and Engineering Research 
Council Act fR.S. 1985, C.N-21] and reports to Parliament through a designated Minister. 
The Council promotes and supports research in the natural sciences and engineering, 
except the medical sciences, and advises the Minister on aspects of such research, on 
request. The Council is responsible for grants to universities and to academic researchers, 
and for scholarships to graduate students. 
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c) Atomic Energy of Canada Ltd. 

i) Legal Status 

Atomic Energy of Canada Limited (AECL) was incorporated under powers granted 
lO the Minister under Section 10(2) of the Atomic Energy Control Act 
[RSC 1970- Chapter A-19). Formal incorporation as a company under the Companies 
Act (1934) was by way of letters patent dated 14 February 1952. The Company applied 
for, and was granted, continuance under the Canada Business Corporations Act on 
8 July 1977. 

AECL is a commercial limited liability corporation acting on behalf of the Crown 
within the limits of the powers conferred on it by the Minister of Energy, Mines and 
Resources, with the approval of the Governor in Council. Its share capital is held by the 
Minister in the name of the Crown. 

ii) Responsibilities 

AECL is a decentralized corporation consisting of a Corporate Office plus two 
operating companies, each of which specializes in different areas of nuclear development 
AECL Research provides the scientific and technical base for Canada's nuclear 
programme. AECL CANDU designs and markets the CANDU reactor system, 
components and related technologies in Canada and abroad. AECL Technologies Inc. is 
a wholly-owned subsidiary of AECL incorporated in 1988. Its principal office and place 
of business is Rockville, Maryland. 

iii) Structure 

The Corporate Head Office is the central administrative body of AECL. lt 
comprises a President and Chief Executive Officer and three vice-presidents. 

The Board of Directors has thirteen members (including the Chaim1an of the 
Board and President). Board members arc appointed by the Governor in Council for a 
three year term that is renewable. The appointment of subordinate officers (including the 
Presidents of AECL Research and AECL CANDU) is the prerogative of the Board of 
Directors. 

iv) Financing 

The shares of AECL, a federal Crown Corporation, are held by the Minister of 
Energy, Mines and Resources on behalf of the Crown. The financial resources of AECL 
CANDU come from revenues from supplies and services it provides to Canadian and 
foreign utilities and firms. AECL Research generates some of its own funds bundertaking 
commercial research and development work. The remainder of its funds come from 
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money voted 10 it b}' the fedcml Parliament and from cost-sharing agreements with 
provincial utilities. 

AECL's annual financial statements arc audited by the Auditor General of Canada ( 
and approved by the Shareholder at the Annual Meeting of Shareholders. The financial 
statements of the corporation and the Auditor General's report arc submitted to 
Parliament by the Minister of Energy, Mines and Resources. 

While AECL is incorporated as a private Canadian Company, its research and 
development expenditures, capital expenditures. loans and major transactions or 
undertakings are subject ultimately 10 parliamentary, government or Governor in Council 
approval. 
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Notes and References 

R.S. =Revised Statutes. The Atomic Energy Control Act was consolidated in 
1985. This consolidated version entered into force on 12 December 1988. 

2. Dcnison Mines Ltd v. Attorney-General of Canada (1972) 32 D.L.R. (3rd) 419. 

3. C.R.C. =Consolidated Regulations of Canada. 

4. Approval of the Governor in Council means, in effect, the approval of the 
Government. 

5. In addition to the AEC Board's power to make regulations and to impose generic 
licence conditions, two other kinds of regulatory document are used by the Board. 
The lirst of these is the Regulatory Policy Statement, containing requirements that 
must be complied with unless the AEC Board is persuaded, in a particular case, 
to waive the requirement. The second kind of document is the Regulatory Guide 
which is an advisory document Both these types of document are issued on a 
consultative basis to elicit public comment before being finalised. 

6. For further details on this Statement, sec under heading Radioactive Waste 
Management. 

7. Done at London, Mexico City, Moscow and Washington on 29 December 1972. 

8. The Ocean Dumping Control Act [R.S. 1985, c.0-2] was passed in 1975. 

9. The ban, which is to remain in force for 25 years, became effective on 
20 February 1994. 

10. A consolidation of the Act was passed in 1985 (R.S. 1985, cN-28). 
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I. GENERAL REGULATORY REGIME 

I. Introduction 

On I January 1993, the former Czechoslovakia was divided into the Slovnk 
Republic and the Czech Republic. To ensure a smooth and continuous transition, it wns 
agreed that all nets, regulations and decisions in the field of nuclear energy nnd ionising 
radiation would continue to apply until subsequent legislation was enacted. Since then, 
seveml laws and regulations have been :tdopted to secure a comprehensive legal system 
in this field. 

In the Czech Republic, nuclear power generated electricity constitutes 
20 per cent of the country's supply ( 1996). There is one nuclear power station at 
Dukovany in South Mora via with four operational PWR units (VVER-440/213) having a 
total installed capacity of I 760 MWe. Two :tdditionalunits (VVER-1 000), each with an 
installed capacity of I 000 MWc urc under construction at the Tcmelin Power Stution. In 
addition, the C7ech Republic h:ts three re~earch reactors: the LVR- 15 and LR-0 reactors 
•tt the NRI Rez, a.s., and the VR-IP reactor :11 the C1.ech Technical University. l11e 
research reactor SR·O ut Skoda, a.s .• Pilsen hao; been decommis~ioned. There arc also 
three radioactive waste disposal facilities (Dukov;my, "Richard" Litomericc. Bratrstvi 
Jachymov), a spent fuel interim storage fuctl ity at Dukovany, and other smaller facilities 
used for radioactive waste treatment. At the State owned lirm. Diamo, there are spoil 
banks and lagoons of slurry which originate from uranium mining and milling 
operations. 

In the former Czechoslovakia, the predominant regulatory body was the 
C1echoslovak Atomic Energy Commission (CSAEC). By Constitutional Law No. 411993 
Coli. of 15 December 1992. the functions and responsibilities of the CSAEC were 
transferred to the newly established State Oflice for Nuclear Safety (Sttitni rirad pro 
)(1(/emmt be:.tJecno.\'1 - SONS), which is the State supervisory and regulatory body with 
respect to the use of nuclear energy and ionising radiation for peaceful purposes. 
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The general law governing all activities in the field of nuclear energy was 
adopted on 24 January 1997, and is entitled "Act on the Peaceful Uses of Nuclear Energy 
and Ionising Radiation (the Atomic Act) and on Alteration and Amendments of Related 
Legislation" No. 1811997/Coll. (the Atomic Act). Its main purpose is to regulate all 
activities involving the utilisation of nuclear energy and ionising radiation and to protect 
the public and the environment against the harmful effects thereof. The Act aims to 
ensure that nuclear energy and ionising radiation are used exclusively for peaceful 
purposes, and that the benefits of its use are balanced against its potentially harmful 
effects. Because the Act is of an administrative nature, it incorporates rules on civil law 
while addressing other areas, such as criminal law, labour law, environmental law, trade 
law, transport law and public health. 

The Act entered into force on I July 1997, with the exception of Chapter 4 
(Radioactive Waste Management), Chapter 5 (Civil Liability for Nuclear Damage) and 
Section 48 (Transfer of Responsibilities for Radioactive Waste Repositories), which 
entered into force upon its adoption. The Act repeals 14 pieces of nuclear energy 
legislation1

, and 10 new decrees implementing the Act have recently been adopted by 
SONS, with 7 others currently being drafted (as at November 1997). The new Decrees 
concern the following: 

I. 

• nuclear safety and radiation protection during the siting of nuclear facilities 
and workplaccs using very significant ionising radiation sources; 

According to Section 49, the Atomic Act abolishes the following acts and dct.rce~ : Act 
No. 287/1993 on Competence of the Sl:lte Office for Nuclear Safety, in the wording of Act 
No !!5/1995. Act No 21!/191!4 on State Supcrv1S1on nf Nuclear Safety of Nuclear Installations; 
Decree No 5911972 on Protection of Health from Ionising Radiation and Decree No 76/ 1991 nn 
Reduction of Exposure fnlm Radon and Other Natuml Radionudidc~. buth of the Health 
Ministry of the Czech Republic; Decree No. 211/1977 on Accountancy for and Cuntrul of Nuclear 
Materials. Decree No. 67/191!7 on Nuclear Safety Assur.mce in the Pmcess of Radiuactive Waste 
Management. Decree No. 100/191!9 on Security Protection of Nuclear Installations and Nuclear 
Materials, Decree No. 191/191!9 which Lays Down Methods, Tenns and Conditions for 
Verification of Special Professional Qualification of Selected Worke~ in Nuclear Installations. 
and Decree No 436/1990 on Quality A~~urance of Selected Fadlities with Regards to Nuclear 
Safety of Nuclear Installations, all of the Czechoslovak Atomic Energy Commission, and finally 
the following directives: Directive Nn. 2/1971! on Nuclear Safety Assumncc within the Pmccss of 
Designing, Licensing and Realisation nf Constructions Including Nuclear Energy Installations, 
Directive No. 4/ 1979 on GenerJI Criteria of Nuclear Safety A~sur.mcc within the Siting of 
Construction~ Including Nuclear Energy Installations. DireLtivc No. 6/1980 on Nuclear Safety 
AssurJncc within the Process of NuclcJr Power Installation Commissioning and OpcrJtion, 
Directive No. K/191! I on Testing of Equipment for TrJn~portation and Storage of Radioactive 
Materials, and Directive No. 91191!5 on Nuclear Safety Assur.mce of Nuclear Research 
Installation, all of the CzedlOslovaJ.. Atomic Energy Commission. 
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• accounting and control or nuclear materials; 

• quality assurance for activities involving the use of nuclear energy or 
exposure to radiation; 

• conditions for radiation protection; 

• radiological emergencies and on emergency plans; 

• transportation of nuclear materials and radioactive sources; 

• packaging requirements for the transportation and storage of nuclear 
materials, radioactive sources and other products; 

• physical protection of nuclear materials and nuclear facilities; 

• professional qualifications of workers in the matter of nuclear safety and 
radiation protection; and 

• list of dual-use and other items in the nuclear field. 

Part I of the Atomic Act lays down the general conditions for activities related 
to the use of nuclear energy and ionising n1diation, the mlcs related to radioactive waste 
management and provisions for civil liability for nuclear damage. State supervision and 
penalties. Parts 11-IV arc devoted entirely to necessary amendments of related legislation 
of the Czech Republic, while Part V contains general transitional and linal provisions. An 
Annex lists the documentation required for particular licensed activities pursuant to 
Section 13 of the Act. 

The following activities involving the use of nuclear energy are covered by the 
Atomic Act: 

• siting, design, construction, commissioning. operation, reconstruction and 
decommissioning of nuclear installations; 

• design, manufacturing, repairs and verification of nuclear installation 
systems or their components, including materials used for their production; 

• design, production, repairs and verilication of po.~ckaging assemblies for 
tro.~nsportation, stomgc or disposal of nuclear materials; 
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2. 

• management of nuclear materials, selected items and, where used in 
nuclear activities, items of dual use; 

• research and development of the activities mentioned above; 

• professional tr..tining of personnel; 

• transportation of nuclear materials; 

• any practice resulting in exposure to ionising r..tdiation. [Chapter I, Section 
2(a) and (b)]. 

Mining Regime 

The Czech Republic has relatively rich domestic uranium resources. Uranium 
mmmg started in 1946 and reached its peak in 1960 with an annual production of 
3 000 tonnes. There arc four uranium deposits and two uranium mines now in operation. 
The operator of all uranium production facilities is the exclusively state-owned company 
Diamo (formerly Ce.rko.r/ol'ensf..}' Urcmm•y Pruy.rl - CSUP). 

In 1988 the former Czechoslovak Republic adopted Act No. 44/1 988 on the 
Protection and Use of Mineml Wealth, which laid down general rules concerning the use 
of resources and the protection of mineral wealth. That same year, the Czech National 
Council adopted Act No. 61/1988 on Mining Operations, Explosives and the State 
Mining Administration, which more specifically dealt with the safety and procedures of 
mining operations. The licensing of mining activities is regulated by the Decree on 
Mining Licences (Act No. 1511995). 

A new Mining Act is being prepared, which will better regulate the 
prospecting for, and mining of minerals. 

3. Radioactive Substances, Nuclear Fuel and Equipment 

The rules specifying procedures for the handling, use and safety of radioactive 
substances, nuclear fuel and equipment have now largely been incorporated into the 
Atomic Act and regulations such as Decree No. 18411997 on requirements for radiation 
protection and Decree No. 142/1997 on type-approval for packaging assemblies for 
transportation, storage and disposal or for minor radiation sources. 
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a) Radioactive substa11ccs 

lollows: 
The 1997 Atomic Act [Section 2(j)] defines the term " nuclear items" as 

• nuclear materials, such as ~ource materials, special fission materials und 
other materials so dctcnnined by regulation (Decree No. 14511997 Coli.); 

• selected items, which arc materials, equipment and technology dc:-.igned 
and manufactured to be used in the nuclear industry as set out by 
regulation (Decree No. 14711997 Coli .); 

• dual-use items, i.e. materials, equipment and technology not designed and 
manufactured for use in the nuclear field, but which may be so used, a'i set 
out by regulation (Decree No. 14711997 Colt.). 

According to the Act, source materials are uranium containing a mixture of 
isotopes naturally occurring in nature, uranium depleted in isotope mu, and thorium in 
whatever fonn they arc found, as well as other substances or materials contuining one or 
more of these items in concentrations or amounts exceeding the limits laid down by 
Decree No. 14511997 Coil. Special fission materials, on the other hand, arc =-,. Pu, ~ '' U, 
umnium enriched in the isotope : U and/or :••u and materials containing one or more of 
these mdionuclides, except source material!., in concentrations or amounts exceeding the 
limits luitl down by u regulation. With respect to the international transfer of nuclear 
items, the Act prohibits such tran'ifers contrary to Czech Republic international 
commitment:. JScction 51. 

b) 

refers to: 

Itmisi11g radiatiolt sources 

According to Section 2(c) of the Atomic Act an ionising radiation source 

• a radionuclide source which is a substance or an object contatmng 
radionuclides or contaminated by radionuclides to a level exceeding the 
values set out in implementing regulations [sec Decree No. 184/1997 on 
the requirements for radiation protection). The exemption values 
correspond to the values used in EU Directive No. 96/29/Euratom; 

• equipment containing a mdionuclide source; 

• equipment, the operation of which gcner.ttes radionuclidcs; 
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• equipment, the operation of which generates ionising radiation, with 
energy exceeding 5 keY. 

Ionising radiation sources are categorised into five sets, the criteria for which 
are laid down by regulation [Decree No. 184/1997 Coli.]. These are: I) insignificant 
sources, the management of which does not produce a risk of a radiation incident nor 
generate any radioactive waste; 2) minor sources, the management of which does not 
create a risk of a r.tdiation accident, although it might generate radioactive waste; 
3) simple sources, the management of which creates a risk of a radiation accident, but no 
resulting acute health effects; 4) significant sources, the management of which might 
produce a radiation accident with acute health effects, but not a radiation emergency; and 
finally 5) very significant sources, which may produce a radiation emergency. A licence 
is required for all ionising radiation sources, except insignificant sources or 
type-approved minor sources used in accordance with the instructions approved by 
SONS [Sections 21 and 23]. Finally, an area where ionising radiation sources arc utilised 
or in any other manner intentionally and purposefully handled is referred to as an 
ionising radiation source workplace, justifying special ionising radiation protection 
measures I Section 2(s) and Section 4(1 0)]. 

c) Spe11tjuel m1d equipme11t 

In the former Czechoslovakia, spent fuel from the Dukovany station was 
originally sent to Russia for disposal, until such time as Russia decided to accept it only 
for reprocessing, after which it was sent to an interim spent fuel storage facility at the 
Bohunicc plant in the Slovak Republic. However, in 1993 the Slovak utility SEP, which 
operated the Bohunice plant, decided to no longer accept the fuel and in November 1995 
the Slovak utility began shipping Dukovany's spent fuel back to the Czech Republic, 
aiming to return all such spent fuel by 1997. 

To address this problem, Dukovany began re-racking the fuel assemblies in its 
spent fuel ponds, which increased capacity by about 90 per cent. In addition, CEZ a.s. 
[ Ceske Energeticke Zavody a.s.] built a 600 metric ton interim dry storage facility on site, 
which began trial operation in March 1997, and whose extension is already planned. CEZ 
a.s. has also made a site characterisation (by geological and hydrological prospecting) of 
the locality for siting a central interim storage facility that could store fuel assemblies 
from the Dukovany and Temelin plants. In addition, the Czech Republic has launched a 
project, under the auspices of the Nuclear Research Institute, to study the disposal of 
waste in a deep geological repository. National legislation will be required before the 
chosen repository site becomes operational, planned for 2035. 
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The managemen& of spent or irradiated fuel wiU be subject to the same 
require ments as for radioactive waste, if the generator and SONS declare it to be 
radio01ctive waste I Section 24(3)1. (See, in/m, 7. Radioactive Waste Management). 

4. Nuclear Installations and Ionising Radiation Source Workplaces 

The definition of a nuclear installation under the Atomic Act [Section 2(h)J 
covers a variety of facil ities: constructions or operationa& units containing a nuclear 
reuctor using a fission chain reaction; facilities for production, processing, storage and 
disposal of nuclear materials: repositories of radioactive waste, with the exception of 
repositories containing exclusively natural mdionuclidcs; and facilities for the storage of 
radioactive waste, for which the radioactivity exceedo; the limits laid down by regulation. 
An ionising radiation source workplace is a place where ionising radiation sources arc 
either utilised or otherwise intentionally and purposefully managed [Section 2(s)J. 

a) Liccusi11g 

In accordance with the Atomic Act [Section 9( l)J, a licence granted by SONS 
is required for: 

• Siting and construction of a nuclear installation or a very signil1cant 
ionising radiation source workplace; 

• selected commissioning stages, operation and decommissioning of a 
nuclear installation or a workplace with a significant or very significant 
ionising radiation source: 

• restart of a nuclear reactor fo llowing u fuel reload; 

• reconstruction or other changes aiTccting nuclear safety, radiation 
protection, physical protection and emergency preparedness of a nuclear 
installation or workplace with a significant or a very significant ionising 
r.tdiation source; 

• discharge of radionuclides into the environment: 

• management of ionising radiation sources; 

• radioactive waste management; 
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• import or export of nuclear items and transit of nuclear material and 
selected items; 

• nuclear material handling; 

• transport of nuclear material and radionuclide sources, as specified by 
regulation; 

• training of personnel at a nuclear installation or ionising radiation source 
workplace; 

• re-importation of radioactive waste resulting from the processing or 
re-processing of material exported from the Czech Republic. 

Under the Act, licence applications must be submitted to SONS with 
documents giving basic information about the licence applicant and the proposed activity 
for which a licence is sought. Further specific documents required by SONS for each 
licensed activity arc set out in the Appendix to the Act. The Act also makes an 
environmental impact assessment a necessary condition for the issuance of a licence 
[Section 13(4)). The requirements for this assessment are contained in Act No 244/1992 
Coli. on Environmentallmpact Assessment. 

SONS' decision must be issued within a specified time period after the 
applicant has submitted its documentation. This period varies, depending upon the type 
of licence sought [Section 14). SONS has the exclusive power to change, revoke or 
terminate a licence under conditions specified in the Act. Termination of the licence will 
generally take place after its expiry or upon the licensee's bankruptcy or ceasing to exist. 
The revocation of a licence, on the other hand, can be imposed in the case of 
non-compliance with requirements under the Act or can be sought upon written 
application therefor by the licensee, provided that nuclear safety and radiation protection 
concerns are satisficd.[Section 16]. All licensees are registered by SONS in its national 
system for registration. 

After the issuance of a licence therefor, the commissioning and operation of a 
nuclear installation remain subject to the provisions of the Atomic Act. In addition, 
however, a new Decree for Ensuring Nuclear Safety in Nuclear Installations during their 
Commissioning and their Operation is currently under preparation ( 1997). 
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b) Jmpectio11 

Inspection activities are performed by nuclear safety and radiation protection ( 
inspectors appointed by the Chairperson of SONS. An inspector must be legally capable, 
huve a relevant degree and three years or professional experience, be competent and or 
moral integrity and fulfil other requirements [Section 39(2)]. 

Inspectors verify whether licensees (and other owners of radiation sources i.e. 
" registrants") under the Atomic Act arc adhering to the Act's provisions, its 
implementing regulations and the relevant licence conditions. Inspectors arc authorised 
to: 

• at any time, enter the licensee's premises and other workplaces where 
activities involving nuclear energy utilisation or resulting in radiation 
exposure take place; 

• control adherence to requirements and require evidence of compliance; 

• carry out measurements and collect samples; 

• perform a physical inspection or nuclear items or iomsmg radiation 
sources, including inspecting accounting and control procedures; 

• verify professional competence. 

An inspector identifying discrepancies is authorised under Section 40 of the 
Atomic Act to: 

0 

• require the licensee to correct the situation, within a determined teme J 
period; 

• order the licensee 10 perform technical inspections, revis ions or tests to 
verify nuclear safety status; 

• revoke a licence attesting to the special competence of an employee of the 
licensee; 

• recommend a penalty. 

SONS is also authorised to impose provisional corrective measures at thl! 
licensee's cost I Section 40(2) I. 
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c) Emerge11cy respo11se 

The Czech Republic succeeded to both the 1986 Convention on Early 
Notification of a Nuclear Accident and the 1986 Convention on Assistance in the Case of 
Nuclear Accident or Radiological Emergency on 24 March 1993. The Atomic Act sets 
out the general rules for emergency response in accordance with these Conventions. A 
radiation accident is defined as an event resulting in an inadmissible release of 
radioactive substances or ionising radiation, or an inadmissible exposure of people. A 
radiation emergency is delined as a radiation accident requiring measures to be taken to 
protect the public and the environment [Section 2(k) and (I)]. 

An emergency plan is delined as a set of planned measures to deal with a 
radiation accident or radiation emergency and to limit their consequences. According to 
the Act [ Section 2(m)] I there are three types of emergency plans: 

• an on-site emergency plan, designed for nuclear installations, ionising 
radiation source workplaces, ionising radiation source management and 
radioactive waste management; 

• emergency plans designed for the transport of nuclear materials or ionising 
radiation sources; and 

• an off-site emergency plan designed for the region in the vicinity of a 
nuclear installation or ionising radiation source workplace (emergency 
planning zone). 

The Act lays down the licensees' obligations in the event of a radiation 
accident [Section 19]. The licensee must have an on-site emergency plan, approved by 
SONS and in the case of an accident or potential accident, the licensee must immediately 
notify the relevant District Council. SONS and other relevant bodies. and ensure public 
notice within the emergency planning zone. In addition, the licensee must stop or limit 
the consequences of a radiation incident while taking protective measures for employees. 
In the event of a radiation accident, the licensee must. in addition, participate in the 
operation of the national Radiation Monitoring Network [sec, infra, Part 11]. For radiation 
accidents during transportation, similar obligations apply. Emergency rules should be 
included in the documentation for a licence to transport nuclear materials and 
radionuclide sources. 

The licensee must also submit information to the relevant District Council to 
help it prepare an off-site emergency plan and co-operate to ensure emergency 
preparedness in the emergency planning zone. In addition, the licensee is also obliged to 
contribute financially to the National Radiation Monitoring Network. Finally, emergency 
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preparedness documents must provide for the dissemination of specific information to 
the public and to relevant bodies to ensure preparedness in the event of a radiation 
accident with potential consequences in the emergency planning zone. The off-site ( 
emergency plan for the emergency planning zone is reviewed by the competent 
authorities (SONS, Ministry of the Environment), and the results or the review arc 
\ubmitted to the Czech Republic Governmental Commission for Radiological Accidents. 
The Commission issues recommendations based upon these reviews, the implementation 
of which is closely followed by District Councils. 

In the case of a radiation accident, SONS is obliged to co-ordinate operations 
of the national Radiation Monitoring Network, ensure operution of the Emergency 
Response Centre and provide an international exchange of radiation data. 

Section 46 of the Atomic Act determines the responsibilities of State 
Administration Central Bodies for emergency preparedness. The Ministry of Defence is 
to ensure emergency preparedness, a monitoring system, u notification and warning 
system, and the mean~ to protect the public und mitigate the consequences of a radiation 
accident. The Ministry of Health, on the other hand, is to provide for special medical care 
to exposed persons. [Section 46]. 

tl) Dcctmrmissitmillg 

Decommissioning means activities aimed at releasing nuclear installations or 
ionising radiation source workpl:1ccs, following the termination of their operation, for 
their utilisation for other purposes or to exempt them from the effect of the Atomic Act 
!Section 2(n)l. The dccommissioning of a nuclear install:llion or any other significant or 

0 

very significant ionising radiation source worl.place requires a licence from SONS. for Q 
which is required an environmental impact asse~sment, a quality a.,surancc programme, 
an on-site emergency plan and methods of ensuring physical protection [Section 13]. 
Finally, the operator of a nuclear installation or ionising radiation source workplace is 
required to keep a financial reserve for the decommissioning of its facility. Control over 
these reserves is to be exercised by the Radioactive Waste Repository [S[Jrm•a ulo:.ist 
rtulioaktil'lrich odpaclul . [Sec, infra, Section 7, Radioactive Waste Management and Part 
Ill. 

e) Nuclear safety 

Under the Atomic Act, nuclear safety falls entirely under the jurisdiction of 
SONS !Section 3(2)1. Nuclear safety is defined U'i the ability or a nuclear installation and 
its servicing personnel to prevent the uncontrolled development of a fission chain 
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reaction or an inadmissible release of radioactive substances or ionising radiation into the 
environment, and to reduce the consequences of accidents [Section 2(d)]. Anyone 
engaged in activities associated with nuclear energy utilisation or radiation practices is 
required to ensure that nuclear safety and radiation protection are matters of priority 
(Section 4(3) 1]. 

The Czech Republic is a Party to the 1994 Convention on Nuclear Safety, 
which was approved on 18 September 1995 (Government Decree No. 494/1994]. 

S. Trade in Nuclear Materials and Equipment 

Nuclear trade is now regulated by the Atomic Act and Decrees No. 14511997 
and 14711997 Coli. 

For the import or export of nuclear materials and ionising radiation sources or 
the transit thereof, a permit is required from SONS (Section 9 of the Atomic Act]. as is a 
licence from the Ministry of Industry and Trade under Act No. 2111997 on Inspection of 
Export and Import of Goods and Technologies Subject to International Inspection 
Modes. In principle the Atomic Act prohibit~ the international transfer of nuclear items 
into States that would contravene its international commitments under the 
Non-Prolileration Treaty and the Treaty on the Prohibition of the Emplacement of 
Nuclear Weapons and Other Weapon~ of Mass Destruction. However, the Act does allow 
the re-import of ionising radiation sources and radioactive waste from materials exported 
from the Czech Republic if approved by SONS. 

6. Radiation Protection 

The Atomic Act defines radiation protection as a system of technological and 
organisational measures to limit the exposure of persons and the environment 
[Section 2(e)J. State supervision over radiation protection was given to SONS by Act 
No. 85/1995 of 19 April 1995, and is confirmed under the Atomic Act(Section 3]. 

SONS is required to set forth the exposure limits to which anyone performing 
activities with a risk of mdiation exposure should adhere. These limits must take into 
account exposures from other practices, with the understanding that medical exposures. 
natural exposures and exposures received during a radiation incident will be regulated by 
guidance levels corresponding to what are reasonably achievable levels of radiation 
protection, also to be established by SONS (Section 4(6)]. In general, the extent to which 
natural radiation exposures must be reduced is dependent upon the detriment caused. 
balanced against the benefits to be gained. 
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Radiation protection must also be respected during transportation of nuclear 
materials and in radioactive waste management activities. Compliance with applicable 
limits will be verified by SONS' inspectors and violations can result in the impoo;ition of 
petwlt ies. 

The Act, together with Decree No. 184/1997 on radiation protection 
reliUircments, is based on the 1990 Recommendations of the International Commission 
for Radiological Protection (ICRP) and the lnternationul Basic Safety Standards for 
Protection against Ionising Radiation and for the Safety of Radiation Sources, and 
correspond to EU Directive No. 96/29/Euratom. The general principles of radi:llion 
protection, such as justification of r.1diation practices and the optimisation of radiation 
protection and dose limitation arc covered. Dose limits arc decreased for the public from 
5 mSv to I mSv per year or, as an exception, 5 mSv per five consecutive years starting 
from the year 1998, and for radiation workers from 50 mSv per year to 100 mSv per live 
consecutive years starting from the year 2000. 

7, Radioactive Waste Munugcmcnt 

The handling, disposal and management of r:tdioactive waste arc governed by 
the Atomic Act and corresponding regulations such as Decree No. 18411997 Coli. on 
R:tdiation Protection Requirements. According to the Act, radioactive wastes arc waste 
suhstances, items or equipment unusable by their owner, with radionuclide content or 
surface radioactivity contamination exceeding the limits permissible for discharge into 
the environment. Such wastes will have to be disposed of in radioactive waste 
repositories, i.e. :m area, structure or facility near the surfilce or underground, for the 
purpose of radioactive waste disposal. Radioactive waste and spent fuel storage refer to 
the temporary placement of radioactive waste and spent or irradiated nuclear fuel into 
determined areas, structures or facilities, whereas disposul refers to the permanent 
placement of radioactive waste in repositories without the intention of its further transfer. 
(Section 2(o), (p) and (q)]. Both storage and disposal of r:.tdioactivc waste and spent fuel 
require a licence issued by SONS [Section 9(c)]. 

The Atomic Act further provides that the owner or generator of radioactive 
waste is financially responsible for its management, for its disposal, for its monitoring, 
even after closure of the radioactive waste repository, and for any necessary research and 
development activities [Section 24]. A generator is an owner of radioactive waste or any 
other person or entity managing an owner's assets in such a manner that radioactive waste 
is gcner:tted. The State, on the other hand, is re~ponsi,ble for guaranteeing the safe 
disposal of all radioactive wastes, including monitoring und supervision of repositories 
after their closure, and for this purpose the Act requires the Minister of Industry to 
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establish a Radioactive Waste Repository Authority [Sprava ulo::ist radioaktivniclr 
odpadu] as a State organisation. 

The Authority was established on I June 1997. is funded through levies 
imposed on producers of radioactive waste, and is charged with accepting all radioactive 
waste, including spent or irradiated fuel, and providing for its safe disposal. including 
monitoring and supervising repositories after their closure [see infra Part 11]. The 
Authority's activities are, in part, determined by the term of its agreement with the waste 
generator. Waste will be accepted only if it meets the acceptance criteria for disposal, as 
determined by SONS. Upon acceptance of the waste, it becomes State property under the 
exclusive supervision of the Authority [Section 31 ]. 

Finally, the importation of radioactive waste into the Czech Republic is 
prohibited, except for re-importation of ionising radiation sources manufactured in the 
Czech Republic, or radioactive waste derived from materials exported from the Czech 
Republic for processing or reprocessing, subject to approval by SONS [Section 5]. 

8. Non-Proliferation and Physical Protection 

The Atomic Act defines physical protection as a system of technological and 
organisational measures preventing unauthorised activities with nuclear installations. 
nuclear materials and selected items [Section 2<01. lt provides that SONS is responsible 
for physical protection and non-proliferation issues, and authorises it to maintain a 
national system for accounting and control of nuclear materials. SONS may approve the 
inclusion of a nuclear installation or its components and nuclear materials into a category 
for physical protection and approve methods of physical protection [Section 3(2)(d) and 
(o)]. It may also make decisions concerning the management of nuclear items, if the 
owner or other person responsible fails to comply with requirements under the Act 
[Section 3(2)(q)]. In addition, the Act makes the police responsible for ensuring 
emergency services to protect nuclear installations and for participating in the physical 
protection of nuclear material during its transportation [Section 44]. 

In respect of non-proliferation, the Czech Republic succeeded to the 1968 
Treaty on the Non-Proliferation of Nuclear Weapons on I January 1993 
[Decree No. 61/1974 of the Foreign Minister on the Non-Proliferation Treaty] and 
succeeded to the 1979 Convention on the Physical Protection of Nuclear Material on 
24 March 1993 lAnnouncement No. 144/1996 Coli. of the Ministry of Foreign Affairs]. 
The provisions of these Conventions arc implemented by the Atomic Act; Decree 
No. 145/1997 Coil. on Accounting for and Control of Nuclear Materials and their Further 
Delimitation, Decree No. 144/1997 Coli. on Physical Protection of Nuclear Materials and 
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Nuclear Installations and on their Insertion into Particular Categories, and Section 186 of 
Act No. 290/1993 Coli. on Illegal Production and Handling of Radioactive Materials. 

Inspectors from the International Atomic Energy Agency, together with those 
from SONS, arc authorised to inspect nuclear material and the accounting and control 
system. according to the Non-Proliferation Treaty and the Treaty on the Prohibition of 
the Emplacement of Nuclear Weapons and Other Weapon~ of Mass Destruction on the 
Sea bed and the Ocean Floor and in the Sub!.oil thereof I Section 39(5)1. 

9. Transport 

The Atomic Act also addresses the transport of nuclear materials and 
mdionudide sources [Section 20]. Such transport is subject to a licence to be issued by 
SONS in accordance with Decree No. 143/1997 Coli. The licence does not have to be 
obtained by the carrier unless that person is also the shipper. consignor or consignee 
I Section 9(m) ), but the licensee must ensure that the consignee is authorised to handle 
nuclear materials or ionising radiation sources according to the rules set out in the Act, 
and that the packaging assemblies arc "type-approved" by SONS [Section 20( I )(a) and 
(c)l. 

The licensee must also comply with spccilic legislation on transport, including 
Decree Nu. 143/1997, Act No. 111/199 on Road Tr.msport and its associated Decree 
No. 187/1994, Law No. 266/1994 on Railways, Appendix I to Decree of the Minister of 
Foreign Affairs No. 8/1985 on the Convention on International Rail Transport (COTIF), 
Act No. 114/1995 on Inland Navigation. Decree No. 17/1966 on Air Transport Rules, 

( 

l 

0 

and Decree No. 184/1997 and Decree No. 144/1997 on radiation and physical protection 
requirements. The licensee must al.~o report to a border customs office, the transfer. entry Q 
into or exit from the Czech Republic of nuclear items or radionuclide sources, other than 
dual-use items. Breach of this condition could result in the withholding of the goods to be 
transported. 

10. Nuclear Third Party Liability 

The Czech Republic succeeded to the 1963 Vienna Convention on Civil 
Liability for Nuclear Damage and the 1988 Joint Protocol Relating to the Application of 
the Vienna Convention and the Paris Convention, on 24 March 1994 [Resolution of 
Czech Parliament No. 308 of 15 February 1994; Decree No. 135/1994 Coli. of Ministry 
of Foreign Affairs!. As a result, the Atomic Act incorporales the basic principles of 
nuclear third party liability found in the Vienna Convention, including making the 
opcmtor responsible for any third party nuclear damage resulting from an accident at its 
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nuclear power plant and requiring insurance coverage for any such damage. Furthermore, 
the State will provide compensation for any such damage exceeding the amount of the 
operator's financial security limit. 

The Act defines an operator of a nuclear installation, by reference to the 
Vienna Convention, as the holder of a licence to operate a nuclear installation, to perform 
any other activity in relation thereto or to transport nuclear material [Section 33( I)]. The 
Act specifies that the extent and manner of compensation for nuclear damage is to be 
regulated by civil Jaw No.40/1964 [Section 34(1 )]. Nuclear damage is defined to include 
the cost of preventive measures and measures of reinstatement of impaired environment 
[Section 34(2)]. The operator's liability is limited to CZK 6 billion (approximately 
150 million Special Dmwing Rights-SDR's) per nuclear installation, whereas for facilities 
with reduced risk and transport the liability limit is CZK 1.5 billion (approximately 
37.5 million SDR's) [Section 35]. The time limit for bringing claims for compensation is 
I 0 years from the occurrence of the nuclear incident with a "discovery period" of 3 years 
[Section 38]. 

To cover this liability, the operator is obliged to have insurance or other 
financial security of not less than CZK 1.5 billion for nuclear power plants and their 
stipulated associated activities, or CZK 200 million for lesser risk facilities and transport 
[Section 36(3)]. This security must be obtained from an authorised insurer and the policy 
conditions must be approved by a state insurance supervision authority. To cover these 
potentially high liability claims, a nuclear insurance pool was established in the Czech 
Republic in July 1995. 

The Atomic Act further provides for State guarantees to ensure compensation 
up to the established liability limits if liability claims exceed tbe mandatory insurance of 
the operator [Section 37]. 

The provisions contained in general regulations on liability for ordinary damage apply 
only if international agreements to which the Czech Republic is a Party or the Atomic 
Act do not provide otherwise [Section 32(2)]. 

For further details, sec Nuclear Legislation - Third Party Liability, 
OECD/NEA, 1990. 

Czech Republic - 17 



11. INSTITUTIONAL FRAMEWORK 

I. Regulatory and Supervisory Authorities 

11) State Office for N11clear Safety (SONS) 

In 1993, pursuant to ilo; Constitutional Law No. 4/1993 Coli., and to Act 
No. ::?.1/1992 Coli., the Czech Republic transferred supervisory functions and 
responsibilities in the nuclear safety area from the former Czechoslovak Atomic Energy 
Commission (CzAEC) to SONS. Its competence as the agency responsible for 
supervising the use of nuclear energy and ionising radiation sources is set out in the 
Atomic Act of 1997 [Section 3(2)]. In geneml. SONS supervises nuclear safety, physical 
protection, radiation protection, emergency preparedness in the premises of a nuclear 
installation or in ionising mdiation source workplaces and the management of radioactive 
wao;tc. The Chairperson of SONS is chosen by the Government of the Czech Republic. 

SONS is empowered to issue licences for activities rcguluted by the Act and to 
maintain a register of such licences. In addition, it <tpproves types of packaging 
asscmhlies for transport and storage of nuclear materials and radionuclide sources. SONS 
maintuins the state system of accounting for .md control of nuclear materials and 
determines the requ irement~ lor their rcgistmtion and inspection. It maintains a 
rcgi!.tr:1tion ltYl>lem of radiation expo1-oure levels lor the general puhlic and for persons 
who h<IVC working contuct with ionising radi.ttion sources. lt also establishes 
commission1-o to verify the special qualilicationo; of selected personnel. 

Further. SONS provides data to municipalities and District Councils on 
radioactive waste handling within their area of administration, co-ordinates the operation 
of the National Radiation Monitoring Network, en!.ures the operation of the Emergency 
Response Centre (ERC), provides international data on radiation levels and ensures 
international co-opemtion with the !AEA. 

Initially SONS had three departments covering nuclear power plant 
components and systems. nuclear safety assessment and nuclear materials. It w;~s 

Originally, SONS re~pnn\i bility w.1~ ~nnf1ncJ tu nuclear s.arety, but nn 19 Aprill995. the C'1.cd1 
Pmliament extended the w..ponsihilitie\ ,,r SONS (Act Nn. 1!5/1995) 111 ~mer mJiatum 
prote~t inn. whkh wns umil I July I 995 the respcmsihility n f the MiniMry nf ltcalth. 
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reorganised, however, on I July 1995 into three major sections: nuclear safety, radiation 
protection and management and technical support, each with its own deputy chairperson. 

The Nuclear Safety Section comprises three Departments: Nuclear Safety 
Assessment (including two local agencies at Dukovany and Temelin), Components and 
Systems and Nuclear Materials (responsible for accounting and control, physical 
protection, and transport of nuclear materials and storage of spent fuel). 

The Radiation Protection Section comprises three Departments and a 
Licensing Division: Radiation Sources and Nuclear Energy, Exposure Regulation, 
Environment and Waste Management and the Licensing Division. The Section has seven 
regional centres. 

The Management and Technical Support Section consists of the Departments 
of International Co-operation, Financial Management and the SONS Bureau. 

Finally, within SONS there is the Emergency Preparedness Department, which 
ensures operation of the ERC and co-ordinates the National Radiation Monitoring 
Network. It reports directly to the Chairperson. 

b) Ministry of Industry a11d Trade 

The Ministry of Industry and Trade is responsible for: 

• developing domestic legislation and preparing intergovernmental treaties in 
the nuclear field; 

• proposing strategic reserves of nuclear materials; 

• co-operating with other government agencies in developing emergency 
preparedness plans and environmental protection principles; 

• co-ordinating activities in the nuclear lield from the viewpoint of the 
Government's economic policy; 

• developing government policy in the nuclear area including the 
management of radioactive waste and spent nuclear fuel; 

• monitoring the Dukovany NPP operation and Temelin NPP construction. 
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The construction, operation and decommissioning of nuclear installations as well as 
waste management fall under the responsibility of the Mini!>try of Industry and Tr.tde. 

c) Mi11istry oftltc l11tcrior 

The Ministry of the Interior is responsible for establishing details of the 
prep;mttion of district emergency plans and off-site emergency plans by the various 
District Councils. The Police are also responsible for providing emergency protection of 
nuclear installations and for participating in the physical protection of nuclear materials 
during their shipment. 

d) Mi11istry of tile E11virollmc111 

The Ministry of the Environment is responsible for regulating nuclear 
activitic.'> to ensure that they comply with environmental laws. it also ensures that the 
procedures for environmental impact assessment arc applied as a prerequisite to 
obtaining a licence, based on Act No. 244/ 1992 on Environmental Impact Assessments. 

2. Advisory Bodh.-s 

a) GtiVCTIIIIWIItal Ctm1111issitm for Ratliatimr t\ccidetlts (GCRA) 

The Governmental Commission for Radiation Accidents (GCRA) was created 

( 

0 

in I 993, under the chairship of the Minister for the Environment. The deputy chairperson f'"""\ 
of this Commission is the chairperson of SONS. The members of this Commission arc V 
deputies of the Ministers for the Interior, Defence, Industry and Trade, Health, 
Agriculture, Transport and others. The GCRA is responsible for all preparedness aspects 
of a radiation accident both in the Czech Republic and abroad, including mitigation of 
serious environmental impacts. 

An adjunct to the GCRA, an Expert Advisory Group was created to prepare 
expert evaluations of and recommendations for emergency planning programmes, and in 
the case of an accident, provide recommendations on protective measures and 
management of the consequences. 

The emergency legislation in the Czech Republic is now undergoing revision 
and is expected to be completed during 1998. 
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b) Radiatio11 Mo11itori11g Network (RMN) 

The Radiation Monitoring Network (RMN) of the Czech Republic is 
co-ordinated by SONS. Under normal circumstances it monitors radiation levels for the 
early detection of accidents; under emergency conditions it evaluates the consequences of 
a radiation accident. Normal monitoring involves the following: 

• an early warning network. which comprises 37 measuring points with 
automatic transmission of observed data; 

• a territorial network of 234 measuring point<; equipped with 
thermoluminescent dosimeters (TLD); 

• local TLD networks with 78 measuring points in the surroundings of the 
Dukovany and Temelin nuclear power plants; 

• a territorial network of 12 air contamination measuring points. 

The monitoring results arc set out in the Annual Reports on the Radiation 
Conditions in the Czech Republic, which arc submitted to the Governmental Commission 
for Radiation Accidents and to the public. 

c) Emerge11cy Respo11se Ce11tre (ERC) 

The Emergency Response Centre (ERC) was established by SONS on the 
basis of the recommendation of GCRA. Its main tasks are to: 

• ensure Contact Point functions; 

• co-ordinate the activity of the Radiation Monitoring Network; 

• evaluate the safety status of a nuclear power plant in case of an incident or 
accident; 

• evaluate radiation conditions in the Emergency Planning Zone and on the 
territory of the Czech Republic and prepare recommendations for 
protection of the public; 

• prepare public information reports. 
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3. Public and Semi·Public Agencies 

a) CEZ,a.s. 

i) Legal Status 

Before the dissolution of Czechoslovakia, the utility Ceske Enerxetich 
'ZIII•oclv a.s. (CEZ) was state-owned. As part of its move to a market economy, the C;rcch 
Republic aimed to privatise the CEZ, and now 32 per cent of its stock is publicly owned, 
while almost all of the remaining 68 per cent is held by the Czech Government. This will 
be reduced to 51 per cent when privatisation has been completed. CEZ report-; directly to 
the Czech Ministry of Industry and Trade. 

ii) Responsibilities 

CEZ is predominately responsible for electricity generation and very 
high-vohage transmission on 220-400 kV level in the Czech Republic. ll is also 
responsible for taking regulatory deci-;ion-; and operational performance of nuclear 
undertakings. h sells electricity to regional di•.tribution companies. 

b) Natim~al Ratlialitm PrtJtectimr lllstitllte (NRPI) 

i) Legal Status 

The NRPI is the State organisation founded on I June 1995 by SONS, as its 
expert base in the field of radiation protection. The budget of the Institute, about 
1.5 million CZK annually, is fully covered by the Government through SONS. The 
Chairperson of SONS appoints the director of NRPI. 

ii) Responsibilities 

The major task of NRPI is to perform all scientific activities necessary to 
support SONS as the main regulatory body in the field of radiation protection. NRPI 
supports SONS in the co-ordination of the nation-wide Radiation Monitoring Network 
and in the case of a radiation accident, experts from NRPI would provide assessments of 
radiation conditions to support decisions on mca.-;ures to protect the public. 
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c) Radioactive Waste Repository Authority 

i) Legal Swws 

The Radioactive Waste Repository Authority was established by the Ministry 
of Industry and Trade on I June 1997. It is a State organisation responsible for ensuring 
the safe disposal for radioactive waste and the monitoring and supervision of repositories 
after their closure. 

ii) 

iii) 

Responsibilities 

The Authority is responsible for major waste management activities such as: 

• the preparation, construction, commissioning, operation and closure of 
radioactive waste repositories and the monitoring of their impact on the 
environment; 

• conditioning of spent or irradiated nuclear fuel into a form suitable for its 
disposal or further utilisation; 

• record keeping of accepted radioactive waste and its generators; 

• administration of levies for the Nuclear Fund; 

• promotion and co-ordination of research and development in the field of 
radioactive waste management. 

Struclltre 

The Authority has a Management Board and a Director who arc appointed by 
the Minister for Industry and Trade. The Director is the statutory representative of the 
Authority. may act on its behalf and may participate in Board meetings. 

The Board consists of 11 members, three of which arc representatives of the 
State administr.ttion bodies, four from the waste generators and four from the public. The 
Board supervises the efficiency of resources spent on the Authority's activities and 
recommends activity plans and budgets to the Minister. 
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The Authority is to be funded through levies imposed on the producers of f' 

r:1dioactive waste. The levies arc put into a "nuclear account" managed by the Ministry of 
Fmancc and are U'>ed to finance the various operations by the Authority. 

cl) Diamo 

Diamo (formerly CSUP) is an exclusively state-owned company acting as 
opcr:llor of all uranium production facilities. h is responsible for the extraction and 
pnl<:c~sing of uranium ore. 

e) Nuclear Physics /IIStitute (NPI) 

The Nuclear Physics Institute was founded in 1955 and has undergone a 
multitude of changes since, including being the Nuclear Research Institute of the former 
Czechoslovak Commission for Atomic Energy. In 1993. after the dissolution of 
Czechoslovakia, the Nuclear Physics Institute became part of the Czech Academy of 
Sciences and now includes the Institute of Radiation Dosimetry and the Neutron 
Activiltion Analysi!. Lnboratory. The NPI is comprised of the Departments of Theoretical 
Nuclear Physics, Nuclear Spectroscopy, Neutron Physics, Nuclear Re:1ctions and 
R;1diation Dosimetry. 

f) Nuclear Researclllllstitute Ret.. a.s. (NR/) 

() 

The NRI is the successor to the Nuclear Research Institute which was founded ) 
in 1955. In 1971, it came under the authority of the Czechoslovak Atomic Energy 
Commission and in 1992 it was transformed into a joint-stock company with the Czech 
Government holding 50 per cent of its shares, CEZ, a.s. holding 26 per cent, the Skoda 
Holding Company 9.8 per cent and Skoda Nuclear Engineering 2.7 per cent. 

Its objective is to carry out research and development into nuclear 
technologies and to implement the results. Employing 600 staff, NRI operates the 
divisions/departments of Nuclear Power and Safety, Integrity and Materials, Fuel Cycle 
Chemistry, Reactor Services, Radiopharmaccuticals and supports SONS. 
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DENMARK 

Revi.\·imr Page /998 

• Wherever the expressions "Minister for Energy" or "Ministry of Energy" 
appear in the text, these should be changed to "Minister for Energy and 
the Em•ironmellt" and "Ministry of Energy and tile Em•ironmellt", 
respective) y. 

• Wherever the expression "Research Establishment Ris~l'' appears in the 
text, this should be changed to "Ri\·p National U.rboratori'. 

• 

• 

Under Part 1.2, General Regulatory Regime: Mining Regime, the third 
paragraph should be replaced by the following text: 

"As regards Green/am/, prospecting, explomtion for tmd exploitation of 
minemls, including uranium, is C(JI't!red by tile Act mt Mineral Resources 
in Greenhmd {Act No. /66 of /965 {. Tilis Act is administered by the 
Mineml Resources Administration for Greenland (MTG) under the 
Danish Ministry for Energy am/ the Enl'ironme/11." 

Under Part 1.6, Radiation Protection, in paragraph 8, the most recent 
Order which specifies dose limits for ionising radiation for both workers 
and the general public is No. 82 of 1997, in accordance with Council 
Directive 96/29/Euratom of 13 May 1996. 

• Also under Part 1.6, Radiation Protection, a further paragraph should be 
added at the close of this section, which should read as follows: 

"In /995 tire National Hee1ltil Boe1rd is.med se1•en Orders concerning tile 
medical application of ionising radimion I Nos. I 8-24 of 1995 ]. Tltese 
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orclers, all of whiclt cliiU!IIclecl existing Orders. were made to take illfo 
account Council Directit•e 93142/EEC of 14 June /993 regarding EC 
labelling of medical device.\'. The National Board of Hea/t/1 also ;,,·suet/ 
Order No. 9/8 of /995 on the use in Denmark of sea/eel radioactive 
.wurces in imlustry, 110.\]Jilllls, laboratories mul.w forth." 

• Under Pan ll.l(d), Institutional Framework: Regulatory and Supervisory 
Authorities, the text on the Minister of Public Works should read as 
follows: "This Minister is the regulatory amhority for the trcms[mrt of 
rculioac:tive materials by raif'. 

• Under Pan 11.1, Institutional Framework: Regulatory and Supervisory 
Authorities, the Minister for Foreign Affairs should be inserted as point 
(c); the following sub-sections should be changed accordingly to points 
(f), (g) and (h). The Minister for Foreign Affairs is responsible for 
Danish participation in international co-operation in the nuclear field. 

• Under Part 11.3, Institutional Framework: Public and Semi-Public 
Agencies, the Section on the Research Establishment Ris~1 should be 
replaced by the following text: 

3. Public a11d Semi-Public Agc11cics 

Ri\·~) National Loboratm)' 

"Ris~l National Lc1/Joratory (Act No. 1076 of /995) conducts basic and 
appliecl w:iemijic rt.!.\·earch to prm•ic/e rite Dtmi.~h public with the [mtentia/ for 
tedmologica/ developments. 

( 

0 

The rcsecm:h is directed toward~ areas tlwt ll'ill cmrtrilmte to tltc Q 
competitiveness of Dani~lt indu~try, and to a reduction of enviro11me11tal burde11s in 
imlustry, energy um/agricullllrc. 

Risp Ita,\· a \pecia/ re.tponsihility jor maintaining tlw /lecesstll)' scientijic 
knoll' ledge ba.\·c to adt•ise the Danish a/11/lorities 011 nuclear matf(m;. 

Ri.\·p is 1mder the auspices of the Ministry of Researclt cmd Jnfomwtion 
Tcdmology and is clirccted by a Boa re/ composed of up to tctlllll!miJI!r.\· appointed /Jy that 
Mini.,·ter." 
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I. GENERAL REGULATORY REGIME 

1. Introduction 

At present Denmark has no nuclear power programme (although it has two small 
rescurch reactors). In 1985 a Resolution of the Danish Parliament determined that 
nuclear power was not to be generated in Denmark and that the sites that had been 
reserved for the construction of nuclear power plants were to be rclcused. As a result of 
that, by means of a specific decision, it was agreed that future Danish public energy · 
planning should be based on the assumption that no new nuclear power plants would be 
built. 

0 

Nevertheless, there exists in Denmark legislation and rules governing activities 
involving nuclear and radioactive materials. The Act of I976 [Act No. 244 of 1976) on Q 
nuclear installations will only come into force if the 1985 Resolution is reversed and a 
decision is made to implement a nuclear power programme. It would also be necessary 
that the Danish Parliament approve a new Act enforcing the provisions of the 1976 Act 

The first part of this study briefly reviews some of these provisions while the 
following pan will consider the institutional framework within which they are applied. 

2. Mining Regime 

There is no special legislation in Denmark on nuclear ores. Under the general 
Danish mining law fAct No. 213 of 1981] ores found in the subsoil arc State property 
and their prospection and utilisation arc reserved to the State. 

The Government grants concessions for the prospection and extraction of ores for 
not more than fifty years. The Danish Geological Survey Bureau must be informed of Q 
the discovery of ores and controls prospection and extraction operations. 

As regards Greenland, prospection and utilisation of ores are subject to similar 
procedures laid down in the Act on Mineral Resources in Greenland fAct No. 166 
of 1965j; this Act is administered by the Ministry for Greenland. Prospcction and 
utilisation arc controlled by the Greenland Geological Survey. 

3. Radioacti\'e Substances, Nuclear Fuels and Equipment 

No radioactive substance whether in a natural state or in the form of a mixture or ( ) 
incorporated in machines or instruments can be manufactured, possessed or imported 
without a licence from the Board of Health (formerly referred to as the National 
Health Service) [Act No. 94 of 1953, Section 1]. 
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Exceptions to Lhe rule of aulhorisation arc however provided by Decree of Lhe 
Minister for the Interior for certain nuclear substances and for most natural radioelcmcnts 
and chemical compounds [Decree No. 546 of 1981]. 

Permanent licences lO hold and produce radioactive substances may be granted by 
the Board of Health lO scientific institutes and university laboratories provided Lhat Lhese 
substances are intended solely for Lhc purposes of teaching or research in such institutes 
[Section 2]. 

Licences issued to hospitals using radioactive substances for diagnostic purposes 
arc granted on the basis of a list containing so-called aulhorised radioactive materials 
which arc available to users. These licences must also take into account Lhe maximum 
level of activity aulhoriscd in the hospital department concerned, which depends on Lhe 
type of treatment being applied and on Lhe laboratory's facilities 
[Regulation No. 435 of 1974]. 

The Board of Health is aulhorised to issue further general regulations as well as 
to lay down special rules for each case of licensing wilh regard to storage, warning signs, 
qualifications of the user responsible, premises, transport, treatment of waste and 
reporting of incidents [Sections 2 and 3]. 

The licence is issued to the person responsible provided that he possesses the 
qualifications required; it remains valid so long as this person retains his post and until 
the authorities decide otherwise. The licence authorises iLc; holder to perform laboratory 
experiments, to use the radioactive substances in proven diagnostic methods and also for 
clement research in accordance with the above-mentioned list of radioactive substances 
for medical purposes. The holder of the licence may also use these substances in new 
diagnostic and research methods provided prior notification of such use is sent to Lhe 
Board of Health (Regulation No. 356 of 1978]. 

Apart from the standard licence, it is possible to obtain a special licence permitting 
the use of Lhc radioactive drugs which arc on Lhc lisL 

An Executive Order of 1972 issued by Lhe Ministry of Education under Sections 8 
and 38(3) of the 1962 Nuclear Installations Act [Act No. 170 of 19621 provides that a 
licence is required for the possession of nuclear materials, defined as uranium, plutonium 
and thorium, unprocessed -apart from ores - or processed, in mcl.allic form, in alloy or 
chemical compound [Order No. 3 I 5 of 1972, Section I]. 

This licence is issued by the Energy Agency which replaced the Atomic Energy 
Commission in this respect. 
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Anyone in possession of nuclear materials must: 

keep records of their holdings of such materials and insofar as nuclear 
facilities arc concerned, mainrain records of operational conditions; 

submit reports on the matters referred to above; 

give advance notice to the Ministry of the Interior of imports of nuclear 
materials; and 

co-operate in the implementation of the conLml referred to in Section 4 of the 
1972 Executive Order. 

The Order provides that persons specified in the licence will be authorised to have 

( 

access to undcnakings, etc., holding nuclear materials and be entitled to take the Q 
necessary control measures, including examination of records, stocks and facilities, 
measurements and sampling [Section 4]. 

4. Nuclear Installations 

At present, licensing matters concerning present nuclear installations (Research 
Establishment Ris0) arc governed by the Nuclear Installations Act [No. 170 of 1962]. 
Howc .. ·er, as any possible future nuclear installation in Denmark will be subject to the 
provisions of the Act of 1976 (which, on coming into force, will repeal the 1962 Act), 
the licensing procedure laid down in that Act is described in the following. 

The licensing procedure involves three permits - site approval, construction permit 
and operating permit - all granted by the Minister of the Interior on such conditions as 
are deemed necessary with regard to safety or other vital public interests [Section 2]. 
These conditions may, at any time, be replaced by other contlitions. A permit can be 
witltdrawn. 

Applications must be accompanied by the pertinent documentation regarding 
nuclear safety and environmental aspects [Section 4(3)]. 

The nuclear safety aspects of an application for any permit are e~tamined by the 
Emergency Management Agency (formerly referred to as the Civil Defence and 
Emergency Planning Agency; this new denomination is a result of the Danish 
Preparedness Act of 23 December 1992) and the Board of Health. The agencies submit 
recommendations to the Minster of the Interior [Section 4(1)]. 

Denmark - 4 

0 

0 



( 

c 

c 

( 

The Emergency Management Agency is assisted by the Inspectorate of Nuclear 
Installations which is an instiwtion under the Agency. Recommendations to the Minister 
submitted by the Agency must be accompanied by statements prepared by the Nuclear 
Installations Inspectorate [Section I2(2)). 

For nuclear reactors, public hearings are held with respect to site applications. 
The hearings arc arranged by the Minister of the Interior in co-operation with the regional 
and municipal authorities concerned before the recommendations of the Emergency 
Management Agency arc submitted to the Minister. During these hearings, information 
is provided on the essential assessments of safety and environmental protection mauers 
which arc made in connection with the application [Sections 3 and 14(7)). 

For nuclear reactors, reprocessing or waste storage facilities the regional and 
municipal authorities concerned have to deliver their opinion on the site application. 

Applications for site approval for nuclear reactors, reprocessing or waste storage 
facilities must be approved by Parliamentary decision upon motion from the Minister of 
the Interior before the Minister can issue a site approval. For other types of nuclear 
installations the Minister of the Interior must consult the relevant Parliamentary 
Commiuce. The final decision on a site approval is made by the Minister of the Interior; 
for nuclear reactors, reprocessing or waste storage facilities, following consultation with 
the Ministers for Industry and for the Environment [Section 3(1)). 

Construction and operating permits are granted by the Minister of the Interior after 
consultation with the relevant Parliamentary Committee. Within the framework of the 
conditions attached to the permit, the Emergency Management Agency, upon 
recommendations from the Nuclear Installations Inspectoratc, and the Board of Heahh 
may specify supplementary conditions for the construction - and operation - of the 
installation [Sections 3(2) and 5(2)]. 

For each nuclear reactor a Special Advisory Safety Council is set up. The Council 
is composed of representatives from the plant personnel and management, the Directorate 
of Labour Inspection, the Emergency Management Agency and the municipal authorities 
as well as elected representatives of the population concerned. 

The Safety Council must, either upon request or upon its own initiative, give 
advice to the management of the reactor and the authorities responsible for ensuring 
nuclear safety. 

For further details sec, Licensing Systems and Inspection of Nuclear Installations, 
OECD/NEA, 1991. 
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S. Trade in Nuclear Materials and Equipment 

Denmark's import and export policies reflect the fact that Denmark is a Party to 
the Treaty on the Non-Proliferation of Nuclear Weapons. An Executive Order of 1972 Q 
issued by the Ministry of Education under Sections 8 and 38(3) of the 
1962 Nuclear Installations Act [No.I70 of 1962] provides that nuclear materials shall not 
be exported from Denmark without the authorisation of the Energy Agency. 

6. Radiation Protection 

The main purpose of Danish legislation governing nuclear activities is to ensure 
protec tion against radiation ha1.ards but the provisions which apply particularly arc 
contained in the Order on the Safe Use of Radioactive Substances 
[Order No. 574 of 1975]. Other relevant provisions in connection with the protection of 
the public arc the Regulations on Protective Measures against Accidents in Nuclear Plants 
[Regulation No. 278 of 1963] and various Orders, detailed below, concerning the 
installation and operation of X-ray apparatus. 

The Order on the Safe Use of Radioactive Substances provides for safety measures 
to be taken in connection with the import, production, use, storage, transport and disposal 
of radioactive materials used for medical, industrial, agricultural, scientific and other 
purposes. The provisions of the Order specify that the protection measures must comply 
with the recommendations of the International Commission on Radiological Protection 
(ICRP) whose maximum permissible doses must not be exceeded. Radiation doses must 
at ull times be kept as low as possible and every effort must be made to limit the number 
of persons exposed to ionizing radiation. The Board of Health is authorised to lay down 
special safety rules for each individual case [Order No. 574 of 1975, Section 1). 

0 

With respect to nuclear installations, the Minister of the Interior not only 
determines the maximum release of radiation to the general public permitted during Q 
normal operation of the plant, but also lays down maximum radiation doses for persons 
which should, if possible, not be exceeded in the case of an accident 
[Regulation No. 278 of 1963, Section 1(1) and (2)]. 

At the request of the Emergency Management Agency an emergency plan to be 
approved by the Minister of the Interior must be estublished for every nuclear plant and 
every Danish port to which nuclear vessels arc admitted. This plan lays down the safety 
measures to be taken when the population is exposed to radiation as a result of a nuclear 
incident [Section 7). 

Such measures include, for example [Section 8(1)]: 

measurement of radioactivity; 
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• warning systems; 

• evacuation and billeting. 

The taking of any of these measures shall be decided by the Emergency 
Management Agency after consultation with an expert commiuee appointed by the 
Minister of the Interior and with the police authority concerned. It is provided that this 
committee, which may be directed by the Minister of the Interior to take over preparation 
of the emergency plan referred to above, should consist of representatives of the 
Emergency Management Agency, although it has the power to call in other experts 
[Section 9] . 

Various Orders have been passed dealing with safety measures in relation to 
people exposed to ionizing radiation in the course of their employment or in the course 
of medical treatment. Many of these Orders implement Euratom 
Directives No. 836 of 1980 and No. 466 of 1984 which deal respectively with radiation 
protection standards and irradiation of persons undergoing medical treatmenL The Order 
concerning Medical Surveillance of Work with Ionizing Radiation [No. 821 of 1990] 
requires that those who work in conditions that arc likely to expose them to ionizing 
radiation in doses exceeding 15 millisievcrts per year must undergo a medical 
examination before commencing that work. They must also submit to an annual medical 
examination as long as they engage in the work, and to a special examination in the event 
of any incident (such as improper handling or an accident involving radiation). The 
worker is obliged to give the medical practitioner relevant information to enable an 
effective examination to occur. Medical records of the examinations must be forwarded 
to the State Labour Inspectorate and be kept for at least thirty years after the people 
concerned have ceased that kind of work. The Order contains criminal sanctions for non
compliance. 

Other Orders specify dose limits for ioni7.ing mdiation for both workers and the 
gencr,JI public [No. 838 of 1986] and requirements for dose monitoring of workers 
exposed to ionizing radiation [No. 821 of 1990]. Orders relating to radiation protection 
in the context of medical treatment include the Order on X-ray Diagnostic Equipment for 
Medical Use [No. 217 of 1977] and the Order on the use of Unsealed Radioactive 
Sources in Hospitals, Laboratories etc. [No. 307 of 1984]. This Order establishes a 
licensing system for the purchase and use of unsealed radioactive sources and 
requirements for their Slomge and disposal. The licensing authority is the Board of 
Health. Other Orders made in implementation of the Euratom Directives referred to 
above include: the Order on the use of Electron Accelerators for Treatment of Patients 
[No. 319 of 1991]; the Order on Smoke Detectors and Consumer Articles containing 
Radioactive Materials [No. 154 of 1990]; and the Order on Industrial Gamma 
Radiography Treatment [No. 308 of 1984]. 
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7. Radioacth•e Waste Management 

There is no legislation in Denmark dealing specifiCally with the management of 
mdioactive waste. Denmark is a Party to both the 1972 Convention on the Prevention Q 
of Marine Pollution by Dumping of Wastes and Other Matter ("the London Convention") 
and the 1974 Convention on the Protection of the Marine Environment of the Baltic Sea 
("the Helsinki Convention") and as such prohibits the dumping of any radioactive waste 
ut sea. 

8. Non-Proliferation and Physical Protection 

The Nuclear Installations Act [No. 170 of 1962] specifics that a licence to operate 
(or construct) an installation may be refused for reasons of sccurily or other reasons of 
public policy. The Act further specifies that the Minister of the Interior may make the Q 
necessary regulations in the event of international conventions providing for inspections 
to guar.mtce that nuclear installations arc used solely for peaceful purposes and specifies 
that these regulations may include directives allowing inspectors to enter installations to 
make the necessary checks [Sections 4 and 8]. 

Denmark has ratified both the Treaty on the Non· Proliferation of Nuclear W capons 
and the Convention on the Physical Protection of Nuclear Material. The Nuclear 
Installations Act [No. 170 of 1962] gives the Emergency Management Agency and the 
Nuclear Installations Inspectorate a right of access, without grant of any judicial warrant. 
to nuclear installations for the exercise of inspections in connection with the 
implementation of international agreements to ensure that nuclear installations are used 
exclusively for peaceful purposes [Section 7]. 

9. Transport 

The legal basis for regulations concerning the transport of radioactive materials 
in Denmark is the Radioactive Substances Act [No. 94 of 1953]. Under the Acl, the 
Minister of the Interior is authorised to issue Orders concerning the necessary 
precautionary measures relating, amongst other things, to the transport of radioactive 
materials. Accordingly, the Order on the Transport of Radioactive Materials 
[No. 731 of 1989], which implements the transporucquiremcnts of the Euratom Directive 
on protection against ionizing radiation [No. 836 of 1980], has been issued and lays down 
rules for transport by road, rail, air and sea. The provisions arc based on the IAEA 
Regulations on the Safe Transport of Radioactive Materials ( 1985 edition). 

0 

The Order nominates the Board of Health as the responsible authority. It provides 0 
that the consignor of the radioactive substances must hold a licence for their use under 
the 1953 AcL The consignor is responsible for the packaging of the substances and must 
designate an appropriately qualified person to supervise and implement the safety controls 
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required during the transport operation. The carrier must ensure that staff are aware of 
the relevant regulations (for example, those dealing with loading and storage); that safety 
devices are functioning properly; and that the substances carried are protected against 
theft and damage. The carrier must be approved by the Board of Health, which can 
impose conditions on the transport operation. The Board has access to consignments, 
documentation and the means of transport at all times. Any decision of the Board 
relating to a particular consignmem may be appealed to the Ministry for the Interior. 

The Order also requires that an "approval certificate" be obtained for the transport 
of certain types of radioactive material. This certificate is issued by the Board of Health 
in the case of land transport, the National Aviation Department in the case of air 
transport, and the Maritime Navigation Department in the case of sea transport. 

The Order lays down procedures to be followed in the case of an accidenL The 
Board of Health and other authorities concerned must be informed immediately. The 
personnel in charge of the trdnsport must restrict access to the affected area, keep it under 
surveillance and monitor radiation levels. The authorities must also be informed 
immediately in the event of any loss or theft in the course of transport. 

10. Nuclear Third Party Liability 

Denmark is a Party to the following instruments on nuclear third party liability: 

• the 1960 Paris Convention on Third Party Liability in the Field of Nuclear 
Energy and the 1963 Brussels Convention Supplementary to the Paris 
Convention, as amended by the two 1982 Protocols; 

• the 1971 Brussels Convemion On Civil Liability in the Field of Maritime 
Carriage of Nuclear Material; 

• the 1988 Joint Protocol relating to the Application of the Paris Convention and 
the Vienna Convention. 

The national legislation which implements Denmark's obligations under these 
treaties is the Act on Compensation for Nuclear Damage [No. 332 of 1974j. 

The aggregate liability of the operator of a nuclear installation situated in Danish 
territory is limited in principle to 60 million Special Drawing Rights (the monetary unit 
used by the International Monetary Fund) for any one nuclear incident [Section 21(1)). 

The Act provides that the operator of a nuclear installation situated in Denmark 
must take out insurance to cover his liability and must, in addition, obtain the approval 
of the Minister of Justice in relation to such insurance [Section 26(1) and (2)] . 
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If, nevertheless, the operator's insurance is deficient and he is, therefore, unable 
to pay the compensation for which he is liable, the Stnte will provide financial assistnnce 
up to the liability of the operator in question. 

The Stnte will also intervene up to the limit provided for in the Brussels 
Supplementary Convention, 10 compensate any claim in excess of the amount of the 
insumncc or firn.tncial security provided by the operator, subject to compliance with the 
provisions of the Act. The maximum coverage involving Stnte funds now stnnds at the 
figure of 300 million Special Drawing Rights. 

For further detnils, see Nuclear Legislalion - Third Party Liability, OECD/NEA, 1990. 

II. INSTITUTIONAL FRAMEWORK 

In Denmark, several Ministers, in particular the Minister of the Interior, share 
competence with respect to nuclear activities and the Board of Health and the Emergency 
Management Agency also have extensive responsibilities in this field. Assistance is 
provided to these authorities by various advisory councils and technical and research 
institutes. 

1. Regulatory and Supervisory Authorities 

a) Mi11ister of the I11terior 

Pursuant to a Royal Decree on reorganisation of the competent authorities 
concerned with nuclear installations, which came into effect in 1988, the administration 
of the 1962 Nuclear Installations Act [No. 170 of 1962] was transferred from the 
Minister for the Environment to the Minister of the Interior. By virtue of this change, 
the tasks of the previous Atomic Energy Commission as a nuclear safety authority were 
assigned to the Emergency Management Agency (formerly referred to as the Civil 
Defence and Emergency Planning Agency), which, together with the Board of Health, 
form the bodies responsible for nuclear safety. 

0 

0 

0 

As was seen in the section on Nuclear Installations above, the Minister of the Q 
Interior is also the licensing authority for all three permits required under the 1976 Act 
governing the safety and environmentnl conditions applicable to nuclear instnllations. 
Furthermore, he is responsible for the gmnting of approvals, licences and exemptions 
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which arc necessary for the siting and operation of a nuclear reactor and arc laid down 
in a number of other Acts dealing with land-use planning and environmental protection. 

The Minister also has general legislative competence with respect to the safe use 
of radioactive substances and materials and may lay down regulations for the inspection 
of nuclear installations provided for by international agreements [Act No. 94 of 1953]. 
In the event of the Act governing the safety and environmental conditions applicable to 
nuclear installations [No. 244 of 1976] being brought into force, the Minister would also 
have administmtive responsibilities regarding the arrangement of public hearings with 
respect to site applications for nuclear reactors and setting up of emergency plans for all 
nuclear plants. The Minister would also have regulatory powers in relation to 
installations for the storage and processing of spent fuel and radioactive waste 
[Section 31. Finally, the Minister has powers with respect to regulating the transport of 
radioactive materials [Order No. 574 of 1975]. 

b) Mi11ister for E11ergy 

Immediately after the oi I crisis in 1973-1974, the Danish Government decided to 
give the Minister for Trade and Industry (now the Minister for Energy) responsibility for 
all matters concerning energy policy. Specifically, the 1976 Act on Energy Policy 
Measures [No. 194 of 1976] requires the Minister to prepare statements on energy policy 
including assessments of energy requiremenLc; and possibilities of energy supply, 
objectives and programmes for a rational supply and utilization of different forms of 
energy, and programmes for energy research and development. The Minister is assisted 
in these tasks by the Energy Agency <~nd the Council for Energy Planning and Research 
set up under the AcL 

c) Mi11ister of Justice 

As was seen in the section on Nuclear Third Party Liability above, the Minister 
of Justice hac; the power, in certain cases to fix the maximum amount of liability of the 
operator of a nuclear installation. In all cases, he must give his approval with regard to 
the insurance taken out by an operator to cover his liability [Act No. 332 of 1974]. 

d) Minister of Public Works 

This Minister is the regulatory authority for the tmnsport of radioactive materials 
by rail, although in practice, the Department of the Ministry concerned is the General 
Directorate of the Danish State Railways [Order No. 574 of 1975]. 

e) Board of Healtll 

Because of the variety and the importance of responsibilities allocated to it, the 
Board of Health (formerly the National Health Service) may be considered as the 
principal govcrnmem agency competent in the field of radiation protection. This is borne 
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out not only by the general powers conferred by its constituent instrument, i.e. the Act 
on Public Health Central Administrntion [No. 182 of 1932] which designates it as the 
main supervisory authority for public health in Denmark, but also by the special functions 
assigned to it by a number of legislative and regulatory texts containing specific Q 
provisions on radiation protection, nuclear installations and the transport of radioactive 
materials. 

Thus, as seen above, the Board has both licensing and regulatory powers in 
rclmion to the manufacture, possession or import of radioactive materials and equipment 
as well as powers of inspection with regard to medical equipment [Act No. 94 of 19531. 

In relation to nuclear installations, the Board would, if the 1976 Act 
[No. 244 of 1976] were brought into force, determine the maximum release of radiation 
permitted during operation and would have important duties in ensuring that nuclear 0 
installations arc opcrmcd under safe conditions. 

The Board of Health has authority to lay down specific rules for the trnnsport of 
radioactive materials and is responsible, for supervising observance of the regulations 
applicable for all modes of transporL 

State fnstitllle of Radiation Hygiene 

The State Institute of Radiation Hygiene which forms part of the Board of Health, 
in fact carries out all the latter's tasks, as described above, with regard to radiation 
protection [Act No. 94 of 1953]. 

The Institute is run by a Director and is divided into three departments covering 
X-mys, mdiation medicine and other types of radiation respectively. The staff of the 
Institute arc government officials [Act No. 170 of 1962). 

f) Emerge11cy Ma11agement Agency 

As a result of the Danish Preparedness Act of 23 December 1992, the former Civil 
Defence and the Emergency Planning Agency arc now incorporated in the Emergency 
Management Agency. This Act also established a new organi7.ation, the National Rescue 
Preparedness which takes over the functions of the former National Fire Service and the 
Civil Defence. 

As seen in the section on Radiation Protection above, the Emergency Management 

0 

t\gcncy has a duty to decide on the emergency safety measures to be taken when the 
population has been exposed to radiation as a result of a nuclear incidenL Like the Board l ) 
of Health, it also has extensive duties with respect to the safe operation of nuclear 
installations, including the power to impose supplementary conditions on construction and 
operating permits (sec under Nuclear Installations above). The Agency is in charge of 
studying all questions related to nuclear safety and will establish collaboration with other 
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national and international authorities competent in this field. lt may also request the help 
of the Ris0 Research Establishment and other national and international institutions 
[Act No. 244 of 1976]. 

g) Nuclear lllStal/atiolls l11spectorate 

In I988,the Nuclear Installations InspcclOrate, which had formerly operated as an 
independent institution under the National Environmental Protection Agency, was 
transferred to the Emergency Management Agency. 

As its name implies, this Inspccwrate is concerned with supervising the safe 
operation of nuclear insaallations and, as was seen in the section on Nuclear Insaallations, 
has been given corresponding powers. It shares this task with the Board of Health and 
the Emergency Management Agency, but the lnspeclOrate is more concerned with the 
technical aspects of safety [Act No. 244 of 1976]. 

2. Advisory Bodies 

a) E11ergy Age11cy 

The Danish Energy Agency was established as a directorate under the Ministry of 
Energy by the Act of I976 on Energy Policy Measures [No. 194 of 1976] to assist the 
Ministry and other public authorities. It surveys and evaluates energy production, supply, 
consumption and research activities in Denmark and abroad. 

The Energy Agency retains, amongst other things, administrative powers with 
regard to: administration of laws and regulations concerning energy, collection of energy 
data, international collaboration concerning energy. 

The mandate of the Energy Agency is outlined in Notice No. 236 of I 0 May 1976, 
as supplemented by Notice No. 20 of I 7 May 1978, both issued by the Ministry of Trade 
and Industry whose responsibilities with respect to energy, as mentioned above, have 
been tr.msfcrred to the Ministry of Energy. 

b) Cou11cil for E11ergy Platmi11g a11d Researcll 

The Council for Energy Planning and Research was set up under the 1976 Act on 
Energy Policy Measures [No. 194 of 1976] to advise the Minister for Energy in the 
preparation of reports on energy policy. 

The Council consists of a Chairman and eleven other members who arc appointed 
by the Minister. lt is provided that the Council shall be composed of four scientists 
competent in the field of energy and seven members nominated respectively by the 
Economic Board of the Danish Labour Movement, the Industrial Council, the Association 
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of Danish Electricity Producers, the Joint Representation of the Oil Industry, the 
Association of Danish Gas Producers and the Danish Association for District Heating. 

The Minister, who lays down the working procedure of the Council and decides Q 
upon the organisation of itc; secretariat, can assign to the Council representatives from 
other ministries concerned . 

.3. Public and Semi~Public Agencies 

Researc/1 Establislrment Risd 

The Research Establishment Ris0 rAct No. 194 of 1976] has as its objective to 
carry out research and development work and consultancy activities of importance to the 
application and control of nuclear energy for peaceful purposes. It may also carry out 0 
corresponding activities in respect of energy in general and may accept, for public and 
private clients, the execution of tasks within these fields. Such activities may be made 
subject 10 financial compensation and special conditions may be laid down in contracts 
re~ting thereto. 

The Research Establishment is directed by a Board composed of up to ten 
members. The Chairman and other members arc appointed by the Minister for Energy 
for periods of three years. The members shall, inter alia, represent scientific and 
technical research, the Ministry of the Interior and also industrial and economic interests. 
Two members arc appointed following a recommendation by the staff of the Research 
Establishment 

The Minister for Energy lays down the guiding principles for the work of the 
Research Establishment following the Board's recommendation. The Board approves 
annual and pluri-annual programmes of work on major projects as well as participation 
in international projects. 

The Management, which is appointed by the Minister for Energy for periods of 
six years following a recommendation by the Board, conducts the day-to-day management 
of the Research Establishment. 

The Board submits a yearly report on the activity of the Research Establishment 
to the Minister who forwards it 10 Parliament. 

Finally, the Act provides that detailed instructions for the Board of Management 

0 

of the Ris0 Establishment are laid down by the Minister of Energy. ( ) 
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I. GENERAL REGULATORY REGIME 

1. Introduction 

Finland's nuclear activities arc governed by lhrcc main pieces of legislation which 
arc supplemented by various secondary instruments (ordinances, rules, decrees etc). The 
main Actc; arc: 

• lhe Nuclear Energy Act 1987 [No. 990/87 as amended by 
Act No. 1420/94] ; 

• the Radiation Protection Act 1991 [No. 592/91] ; 

• lhe Nuclear Liability Act 1972 [No. 484n21. 

ln 1987, lhe Nuclear Energy Act replaced lhc Atomic Energy Act, which dated 
from lhe 1950s. The stated purposes of the I987 Act are to ensure the non·proliferation 
of nuclear weapons and the safety of bolh man and lhc environment [Section I]. The 
Act establishes general principles for lhc regulation of lhe use of nuclear energy, for lhe 
establishment of a licensing process and for nuclear waste management. The Act was 
amended in 1994 to take into account Finland's entry into the European Union and the 
Euratom Treaty. The amendment entered into force on I January I995, by 
Decree No. 1589/94. 

The Rudiation Protection Act, pussed in 1991, replaced radiation protection 
legislation dating from 1957. Its purpose is stated to be to protect human hcallh from 
the adverse effects of radiation. 

0 

0 

The Nuclear Liability Act of I972 implements Finland's obligations as a Party to Q 
the Paris Convention on Third Party Liability in the Field of Nuclear Energy (1960) and 
the 1963 Brussels Supplementary Convention as amended by the 1982 Protocols. The 
Act has been amended from time to Lime in line wilh Finland's changing obligations 
under international treaties. 

These Acts and related legislation will be discussed in more detail under lhe 
various headings which follow. 

There arc currently four nuclear power reactors in Finland, two of which are 
owned by a State utility and two of which arc owned by a private enterprise. 
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2. Mining Regime 

The Nuclear Energy Act [No. 990/87] as amended by Act No. 1420/94 provides 
that a mining or enrichment operation aimed at producing uranium or thorium is a "use 
of nuclear energy" for the purposes of the Act [Section 3]. Since the use of nuclear 
energy is prohibited without a licence [Section 8], any person wishing to engage in 
mining operations of this kind must obtain a licence to do so from the Council of State 
(the Finnish Cabinet of Ministers) [Section 16]. Under the Act as amended by Lhe 1994 
Act, this kind of licence may be granted to Finnish citizens, corporations or foundations 
as well as to natural persons, entities or authorities residing within the countries of Lhe 
European Union (EU). 

There arc currently no uranium or Lhorium ore mining or enrichment operations 
in Finland. 

3. Radioacth•e Substances, Nuclear Fuels and Equipment 

Both the Nuclear Energy Act [No. 990/871 and the Radiation Protection Act 
[No. 592/91] arc relevant to Lhis topic. As already mentioned, Lhc Nuclear Energy Act 
prohibits any "use" of nuclear energy unless it is licensed under the Act [Section 8]. 
Among the activities treated by the Act as uses of nuclear energy are the possession, 
fabrication, production, transfer, handling, use, storage, transport, export and import of 
nuclear materials (which include uranium, thorium and plutonium) nuclear waste (which 
includes spent nuclear fuel), devices and equipment [Sections 2 and 3]. The Nuclear 
Energy Decree [No. 161/88] specifics Lhat such materials, devices and equipment arc 
those mentioned in Annex A to the Decree which is fully compatible wilh the Trigger 
List in the Annexes to IAEA INFCIRC/254/Rev.l, Part I [Section 8]. The scope of the 
Act may be extended by decree by treating Lhe possession, fabrication, production etc. 
of certain materials, equipment and information as a use of nuclear energy if those 
materials, equipment and information are relevant to the prolifemtion of nuclear weapons 
[Section 2]. On the other hand, the scope of Lhc Act can also be limited by exempting 
certain nuclear energy uses from Lhc licensing requirement. This ha'i been done in 
relation to certain categories of nuclear activity considered to be "insignificant" 
[Nuclear Energy Decree No. 161/88, Chapter 3]. 

Licences for the kinds of nuclear energy uses listed above are granted by the 
Ministry for Trade and Industry, which may delegate this power to the Finnish Centre 
for Radiation and Nuclear Safety (Siitcilywrvakeskus - STUK) [Section 16]. With 
certain limited exceptions, as mentioned above regarding residence in Lhc EU, the licence 
can be granted only to a Finnish citizen or emity [Section 17]. The principal criteria for 
Lhe granting of a licence include: adequate arrangements for the health and safety of Lhe 
workforce to be involved in Lhe activity and also for the protection of Lhe public and Lhe 
environmem; adequate arrangements for the management of any nuclear waste produced; 
Lhe requirement that Lhe applicant. if successful, will submit to Lhe supervision and 
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monitoring activities of the Centre for Radiation and Nuclear Safety as required under 
the Act; and sufficient expertise and financial resources on the part of the applicant 
[Section 21]. The licence, if granted, is for a fixed term and may be made subject to 
conditions [Sections 24 and 25). In certain circumstances the licence may be cancelled () 
[Section 26]. The Act also creates criminal offences, in particular for the unauthorized 
use of nuclear energy and for activities associated with nuclear weapons 
[Sections 69- 71). The offences arc punishable by fines and terms of imprisonment of 
up to the maximum term provided in the Penal Code, with the exception of a life 
sentence. 

4. Nuclear Installations 

a) Lice11si11g a11d i11spectioll 

The Nuclear Energy Act [No. 990/87] provides that the construction and operation 
of nuclear facilities is prohibited without a licence. The licence may only be granted to 
a Finnish citi?.en, a Finnish corporation or foundation or a Finnish government body with 
the above-mentioned exceptions [Section 17]. Permission to construct a nuclear facility 
having a thermal power capacity of more than 50 megawatts involves seeking approval 
in principle from the highest level of the Finnish government (the Council of State), 
which must base its decision on the requirement that the construction proposal be 
consistent with "the overall good of society" [Section 11]. If this approval is obtained, 
the Council of State's decision is then submitted to the Finnish Parliament which may 
either accept or reject (but may not modify) the Council's decision [Section 15]. 

Before the Council of State makes its Decision in Principle, a lengthy and wide
ranging consultation procedure must be followed, which includes an Environmental 
Impact Assessment. The Ministry for Tmde and Industry must obtain a preliminary 
safety assessment on the proposal from the Centre for Radiation and Nuclear Safety, a 
statement from the Ministry for the Environment, and a statement from the municipal 
council responsible for the area proposed as a site for the facility. Statements must also 
be obtained from neighbouring municipal councils [Section 12]. In addition, the 
applicant for the licence must provide information to the public, in the form of a 
publication approved by the Ministry for Trade and Industry, concerning the safety and 
environmental aspects of the proposed facility. The Ministry for Trade and Industry is 
responsible for organizing public hearings to enable residents and local authorities to 
make their opinions known [Section 13]. The substance of any submissions made by the 
public or by local authorities during this process, whether orally or in writing, must be 
transmiued by the Ministry to the Council of State [Section 13]. 

The Nuclear Energy Decree [No. 161/88] adds further requirements for 
consultation with numerous government agencies. The Ministry for Tr.tde and Industry 
must obtain comments on the proposal from the Ministry of the Interior, the Ministry of 
Defence, the Ministry of Finance, water authorities, the Regional Council of Land Use 
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Planning, the Council of Energy Policy and the Bank of Finland [Section 251. In 
addition, the Ministry for Trade and Industry must submit to the Council of State a 
review which specifically addresses questions of nuclear waste management such as 
methods proposed, safety and environmental aspects, costs and suitability to Finnish 
conditions [Section 26]. 

Once all the information and comments required by the Nuclear Energy Act and 
the Decree has been collected and submitted to the Council of State, the Council may 
proceed to determine the application. The Act provides that the Council must reject the 
proposal if either the municipal council responsible for the proposed site or the Centre 
for Radiation and Nuclear Safety is opposed to it [Section I4, Nuclear Energy Act]. If 
neither of these bodies vetoes the proposal, the Council of State considers the issue from 
the perspective of the overall good of society, paying particular attention to the country's 
energy needs, the suitability of the intended site, the environmental impact of the facility 
and the methods proposed for management of the spent nuclear fuel and other nuclear 
waste [Section 14]. 

If the Council of State's decision is positive, it must then be submiued to the 
Parliament, which may either confirm or veto the decision [Section IS]. The applicant 
may not initiate any significant measures relating to the construction of the facility in 
anticipation of the Parliament's decision [Section IS]. Once Parliamentary approval is 
given, the grant of the construction licence is still contingem on a number of detailed 
criteria relating to public safety, workforce protection, environmental protection, town 
planning and building requircmenL'i, nuclear waste management and ultimate 
decommissioning plans, technical expenise and adequate financial resources [Section 19]. 
If an applicant satisfies all these requirements, a construction licence for the proposed 
facility may then be granted by the Council of State [Section I6]. 

Once the construction of the facility is satisfactorily completed, u scpamtc licence 
is needed for its operation. This licence is also granted by the Council of State 
[Section 16] after further examination of the criteria mentioned above (such as safety, 
environmental protection, wasle management) [Section 20] . The commencement of 
operation of the facility depends not only on the granting of this licence by the Council 
of State, but also upon the approval of the Ministry for TrJdc and Industry and the 
Centre for Radiation and Nuclear Safety. The Ministry for Trade and Industry must be 
satisfied that financial security requirements of the Act relating to waste managemenL 
have been met, and the Centre must be satisfied that the facility meets prescribed safety, 
physical protection, emergency planning and non-proliferation requirements, and that the 
operator has the prescribed financial guamntees to cover the possibility of nuclear damage 
caused by the facility [Section 20]. For further information on waste management 
requirements and financial guaran1ees for nuclear damage, sec headings, respectively, 
Radioactive Waste Management and Nuclear Third Party Liability. 
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Operating licences arc granted for a fixed term [Section 24]. 1l1c licence is 
subject to conditions to ensure that the general principles on which the Nuclear Energy 
Act is based (for example safety, management of nuclear waste, implementation of 
Finland's international obligations) arc rencctcd in practice [Section 25]. The licence's Q 
conditions may be changed during its life by the Council of State [Section 25]. A licence 
may also be cancelled altogether if the licensee seriously undermines any of the Act's 
basic principles by, for example, failing to comply with licence conditions or 
contravening certain key provisions of the Nuclear Liability Act [Section 26]. The 
licence may also be cancelled if the licensee dies, loses legal capacity, becomes bankrupt 
or ceases to operate the facility for any other reason [Section 26]. 

The licence requirements of the Nuclear Energy Act arc reinforced by criminal 
provisions. The basic offence, use of nuclear energy without the appropriate licence 
issued under the Act, is punishable by two years imprisonment or a fine [Section 72]. 
Other offences refer to the contravention of particular provisions of the Act, failure to Q 
observe licence conditions, failure to comply with safety, physical protection or 
emergency planning requirements or interference with equipment installed by the Centre 
for Radiation and Nuclear Safety to supervise and monitor nuclear power facilities as 
specified by the Act [Section 72]. 

The Act makes the Centre for Radiation and Nuclear Safety the authority 
responsible for the supervision of nuclear energy activities and the enforcement of 
licensees ' obligations [Section 63]. The Centre is given powers of search and entry, 
access to records, power to take samples and install monitoring devices, power to require 
the operator to submit reports and the ability to give directions about the method of 
production of fuel or of the manufacture of equipment to be used in the nuclear activity 
in question. These powers extend to an international inspector carrying out functions 
under Finland's international agreements if the inspector is approved by the Finnish 
Government and accompanied by a representative from the Centre for Radiation and 
Nuclear Safety [Section 63]. Q 

The Centre can also direct the licensee to make changes to the physical structure 
of a nuclear facility and to operating practices and procedures [Sections 64 and 65). 
Such directions may be enforced by fines or by suspension or limitation of the operation 
in question [Sections 66 and 67]. 

A police authority may provide assistance in supervising compliance with the Act 
if requested to do so by either the Ministry for Trade and Industry or the Centre for 
Radiation and Nuclear Safety [Section 68]. 

For further details, sec Licensing Systems and Inspection of Nuclear Installations, ( ) 
OECD/NEA, 1991. 
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b) Emergency response 

The Nuclear Energy Act [No. 990/87] states that a prerequisite for any use of 
nuclear energy is that there be sufficient emergency planning [Section 7]. "Emergency 
planning" is defined to mean, in relation to a nuclear facility, the measures needed to 
reduce nuclear damage at the facility or its precincts [Section 3]. Although emergency 
planning is an obligation imposed on the licensee by means of the application process 
and the licence conditions when granted, the Centre for Radiation and Nuclear Safety is 
responsible for supervising and co-ordinating emergency planning measures [Section 55]. 
In order to enable it to carry out this and other functions, the Centre is empowered to 
panicipatc in the licensing process, impose and supervise licence conditions, issue and 
enforce regulations, provide expert advice and carry out research and development work 
[Section 55]. At the level of secondary legislation, the Council of State is empowered 
to issue general regulations about emergency planning. The General Rules for 
Contingency Plans m Nuclear Power Plants [No. 397/91] set out in detail the measures 
to be taken by operators to contain nuclear damage in the event of an incident. 

5. Trade in Nuclear Materials and Equipment 

The import and expon of nuclear materials and nuclear wastes is governed by the 
Nuclear Energy Act [No. 990/87] and the Nuclear Energy Decree (No. 161/88). 
Finland's import and export policies renect the fact that Finland is a Party to the Treaty 
on the Non-Proliferation of Nuclear Weapons and that it has adopted the criteria set out 
in the Guidelines of the Nuclear Suppliers Group (the so-called London Club). 

In the Nuclear Energy Act, the term "nuclear materials" means uranium, thorium 
and plutonium but also includes materials that come within the scope of Finland's non
proliferation and other international obligations. These include devices, equipment or 
materials particularly well-suited to use in nuclear facilities, material essential to the 
manufacture of such devices and equipment and nuclear information that is not publicly 
available [Sections 2 and 3). The import and export of nuclear materials arc regarded 
as "uses" of nuclear energy [Section 3) and arc therefore prohibited without a licence 
under the Act [Section 8]. 

Licences may be gr.mted to Finnish citizens or entities, to subjects residing in the 
EU area and to entities or authorities outside that area [Section 17(2)). In particular, a 
licence may be granted to a foreign entity to impon or export nuclear material or waste 
that will simply be passing through Finland in transit to another destination (Section 17). 
A licence may also be granted to an international organization or foreign authority 
carrying out supervisory and monitoring functions under an international treaty to which 
Finland is a party [Section 17]. 
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The Nuclear Energy Decree sets out the procedure for obtaining an imparl or 
exponlicence. In general, licences arc granted by the Ministry for Trade and Industry; 
however the Centre for Radiation and Nuclear Safety determines applications in the 
following categories: Q 

• where the export or import is to or from a country with which Finland has 
concluded a treaty on nuclear energy or related matters; 

• where the exporl or import is to or from a country that is a party to the Non
Proliferation Treaty and small amounts of material arc involved; 

• where the export is of nuclear waste in which the total activity of rJdioactive 
materials is below a prescribed level [Section 50]. 

Even where applications are determined by the Ministry for Trade and Industry, () 
it must take into account the comments that the Centre for Radiation and Nuclear Safety 
has made about the application [Section 52]. The licence, when granted, must specify 
precisely what is to be imported or exported and, in the case of export, the country of 
destination and the recipient. Any conditions considered necessary may be attached to 
the licence [Section 53]. 

For further details, sec fire Regulation of Nuclear Trade, Volume 11, National 
Regulations, OECD/NEA, 1988. 

6. Radiation Prolecl ion 

The Nuclear Energy Act (No. 990/87] deals with radiation protection in a general 
way, stating in the Chapter en tilled "General principles" that the use of nuclear energy 
must be safe and must not cause injury to people or damage to the environment or 
property (Section 6]. The ALARA principle (As Low As Reasonably Achievable) is 
incorporated into every aspect of the Act's licensing process and its regulation of nuclear 
activities. A later section of the Act makes it clear that the holder of a licence under the 
Act is responsible for the occupational health and safety of those employed in the nuclear 
facility [Section 59]. The section refers to employers' obligations under the Work Safety 
Act [No. 229/58], the Radiation Protection Act [No. 592/1991], the Mining Act 
[No. 503/65] and any secondary legislation that may be made under the Nuclear Energy 
Act. The Council of State is empowered to make general regulations dealing with the 
safety aspects of nuclear energy use; the regulations arc to be based on proposals drawn 
up by the Centre for Radiation and Nuclear Safety [Section 81]. In accordance with this 
procedure, the Council of State has issued the General Regulations for the Safety of 
Nuclear Power Plants [No. 395/91]. The Regulations set radiation exposure limits for the 
general public and for workers in a variety of situations, specify design requirements to 
ensure safety and require certain monitoring and control equipment to be installed in 
every nuclear plant. In addition, as has been mentioned, the Centre enjoys extensive 
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inspection powers under the Nuclear Energy Act to ensure compliance with safety 
requirements. 

The recent Radiation Protection Act [No. 592/91] replaced the Act of the same 
name which dated from the 1950s. The purpose of the 1991 Act is expressed to be to 
protect human health from the adverse effects of radiation. The Act embodies the 
following principles as the basis for its regulatory control: justification of a practice; the 
ALARA principle; individual dose limitation. The Act applies to activities which arc not 
considered "uses of nuclear energy" for the purposes of the Nuclear Energy Act but 
which involve exposure to radiation (for example in the context of scientific or medical 
work). The Act has different levels of licensing requirements (administered by the 
Centre for Radiation and Nuclear Safety) and applies to activities involving exposure to 
ionizing, non-ionizing and natural radiation. In order to obtain a licence under the Act. 
the applicant must provide specified information to the Centre about the activities 
concerned. The Centre must be satisfied that the equipment and protective shields used 
in the activities arc of the required technical standard; that personnel and work practices 
arc of the correct standard; and that any radioactive waste is appropriately disposed of. 
These provisions apply equally in the context of the nuclear power industry and in other 
activities involving radiation, such as medical, scientific and technical work. The Act 
contains provisions for the monitoring and registration of radiation doses received by 
individual employees. 

7. Radioactive Waste Management 

Radioactive waste management is regulated by the 
Nuclear Energy Act [No. 990/87]. The Act allocates responsibility between waste 
producers and government authorities, incorporates waste management criteria in its 
licensing procedures and establishes the principles on which the waste management 
system is to be financed. The provisions of the Act are supplemented by relevant parts 
of the Nuclear Energy Decree [No. 161/88]. 

A nuclear waste repository is itself a nuclear facility 
[Section 11, Nuclear Energy Act}; as such its approval-in-principle, construction and 
operation arc all subject to the licensing requirements already discussed. In addition, the 
waste management aspect of any proposed nuclear racility is an issue at every stage of 
the approval and licensing procedure for the facility. The Act divides responsibility for 
State supervision of waste management planning and activity between the Ministry for 
Trade and Industry and the Centre for Radiation and Nuclear Safety. In an immediate 
sense however, it is the licensee who is responsible for the management of nuclear waste 
generated by the licensee's activities [Section 9). The Ministry for Trade and Industry 
and the Centre must ensure that the licensee fulfills this obligation and to this end they 
may, after consulting the Ministry for the Environment, require the licensee to submit a 
nuclear waste management plan to them [Section 28}. The Ministry for Trade and 
Industry may order licensees to engage in joint waste management measures and may 
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make an order as to the distribution of costs of any such joint measures [Section 29]. If 
the Ministry for Trade and Industry considers the licensee's measures to be unsatisfactory 
(because. for example, of a failure to meet an agreed timetable or to implement directions 
issued by the authorities), the State may assume ownership and responsibility for the Q 
wastes [Section 31]. 

However, assuming that the licensee implcmcnL'\ the agreed waste management 
measures and pays the required lump sum to the State [Section 32] and that the Centre 
for Radiation and Nuclear Safety certifies that all the licensee's obligations with respect 
to the waste have been fulfilled [Section 33], ownership and control of the waste and all 
further responsibility for it is then transferred to the State [Section 34]. 

The Act contains detailed financial provisions for the cost of nuclear waste 
management [Sections 35 - 53]. The licensee is required to make provision for meeting Q 
the costs of waste management obligations incurred under the Act [Sections 9 and 35]. 
This is achieved by requiring the licensee to pay an annual fee into the State Nuclear 
Waste Fund (administered by the Ministry for Trade and Industry) and also to give 
prescribed securities to the State as a precaution against insolvency [Section 36]. The 
basis on which the licensee's financial obligations arc calculated, and the principles on 
which the State fund and the financial security system operate, arc set out in 
Sections 37 to 53 of the Act. lmportanl factors to be taken into account in the 
calculations arc the amounts and types of nuclear waste now in existence and expected 
to be produced in the future. The aim of the State Nuclear Waste Fund and the securities 
system is to meet the total potential costs of Finland's nuclear waste management. 
Licensees may borrow from the Fund in order to finance their waste management 
activities. 

The Act. as amended by Act No. 1420/94, provides that foreign nuclear waste 
cannot be handled, stored or finally disposed of in Finland. 

The Nuclear Energy Decree [No. 161/88] contains provisions setting out in more 
detail the waste management obligations of licensees that arc established under the 
Nuclear Energy Act [Chapters 14 - 16, Nuclear Energy Decree]. 

As far as the dumping of rc1dioactive waste at sea is concerned, Finland is a Party 
to both the 1974 Convention on the Protection of the Marine Environment of the Baltic 
Sea (the Helsinki Convention) [implemented in Finland by Act No. 11/80, 
Decree No. 12/80 and Decrees Nos. 68/80, 31/81, 17/84, 39/84, 65/58, 17/87] and the 
1972 Convention of the Prevention of Marine Pollution by Dumping of Wastes and Other 
Matter (the London Convention) [implemented by Act No. 33/79, Decree No. 34179 and 
Decree No. 44/81]. 
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8. Non·Proliferation and Physical Protection 

Finland ratified the Treaty on the Non-Proliferation of Nuclear Weapons in 1969 
and the Convention on the Physical Protection of Nuclear Material in t 989. As mentioned 
above, Finland also adheres to the London Club's Guidelines on the Export of Nuclear 
Material, Equipment or Technology. The purpose of the Guidelines is to harmonize 
export policies from the point of view of safeguards and non-proliferation and to provide 
physical protection measures. 

As far as non-proliferation is concerned, the Nuclear Energy Act [No. 990/87] 
prohibits the importation, fabrication and possession of nuclear weapons [Section 4]. The 
Centre for Radiation and Nuclear Safety is responsible for ensuring that export and 
import licences granted under the Act are consistent with the obligations of the Non
Prolifercltion Treaty. 

In relation to physical protection, the Nuclear Energy Act states that "sufficient" 
physical protection arrangements are a prerequisite for the use of nuclear energy 
[Section 7]. At every stage of the licensing process the applicant must be able to satisfy 
the Centre for Radiation and Nuclear Safety that these arrangements are in place (for 
example, Section 19(3) which relates to the granting of a licence to build a nuclear 
facility). 

Under its power to make general regulations concerning physical protection 
[Section 8 t], the Council of State has issued the General Rules for Security 
Arrangements at Nuclear Power Plants [No. 397/9 I]. These outline the security measures 
to be taken by operators of nuclear facilities and the action to be taken when a threat to 
security arises. 

The Centre for Radiation and Nuclear Safety is the supervisory authority 
responsible for non-proliferation and physical protection [Nuclear Energy Act, 
Section 55]. The Centre maintains the State System of Accounting for and Control of 
Nuclear Materials in Finland and moniiOrs and regulates the non·proliferation and 
physical protection aspects of international trade in, transport, storage and use of nuclear 
material. 

9. Transport 

The Nuclear Energy Act [No. 990/87] includes transport as a "use of nuclear 
energy" [Sections 2 and 3] and it is thus subject to the Act's licensing system. 
Exceptionally for a nuclear energy activity governed by the Act, entities and authorities 
outside the European Union area may, in certain specified situations, be granted a licence 
to transport nuclear material or nuclear waste within Finland or in transit through Finland. 
The Nuclear Energy Decree [No. 161/88] sets out the procedure for obtaining a transport 
licence. The licence is determined by the Centre for Radiation and Nuclear Safety if the 
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applicant is a Finnish citizen, company or government authority, and by the Ministry for 
Trade and Industry if the applicant is a foreign individual or entity [Section 56]. If the 
application is to be determined by the Ministry for Trade and Industry, the Centre for 
Radiation and Nuclear Safety must submit comments on the application to the Ministry. 

The application must contain specified information as to the method of transport 
proposed, the physical protection measures to be taken and the emergency plans that have 
been made [Sections 57 and 58]. The licence, if granted, must specify the type and 
quantity of material that is covered by the licence, the route to be taken, the period of 
validity of the licence and any other conditions considered necessary [Section 60]. 

The following is a list of the relevant legislation in force. It should be n01ed that 
some of the texts arc currently being revised : 

• Act on transportation of dangerous substances [No. 719/94]; 

• Decree on transporunion of dangerous subsUlnces by road [No. 146/92, 
amendment No. 1259/93] and Decree on the licence for persons carrying out 
the transportation of dangerous substances !No. 724/91, amendment No. 12/93] 
and Resolution by the Ministry of Transport and Communications on the 
transportation of dangerous substances by Road [No. 147/921; 

• European Agreement concerning the International Carriage of Dangerous 
Goods by Road (ADR), [No. 289n9 and No. 185/82]; 

Decree on its entry into force [No. 289n9 and amendment No. 185/82]; 

• Decree on transporU1tion by railroad (No. 714n5, amendment No. 1157/89] 
and Resolution by the Ministry of Transport and Communications on the 
transportation on dangerous substances by railroad [No. 394/92]; 

• Convention on international carriage by railroad (COTIF), Annex (CIM) to 
Annex B; RID Regulations, Act on the entry into force of the RID [No. 58/85] 
and Decree on same subject [No. 59/85]; 

• Decree on the transportation of dangerous substances by vessel [No. 357/80]; 

• Decree on the entry into force of the International Maritime Dangerous Goods 
Code (IMDG) of the International Maritime Organisation (IMO) [No. 357/80: 

0 

0 

0 

• Directive of the EU 93n5/EEC (1995), Decree on the obligation to notify the Q 
carriage by vessel of dangerous substances or substances pollutant to the 
marine environment {No. 869/94 ]; 
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• Act on Civil Aviation [No. 595/64] and the Resolution by the National Board 
of Aviation [No. 2905/84]; 

• Convention on international civil aviation, Technical Insl.ructions for the Safe 
Transport of Dangerous Goods by Air (ICAO-TI). 

Nuclear Third Party Liability 

Finland is a Pany to the following instruments on nuclear third pany liability: 

• the 1960 Paris Convention on Third Party Liability in the Field of Nuclear 
Energy and the 1963 Brussels Convention Supplementary to the Paris 
Convention, as amended by the two 1982 Protocols; 

• the 1971 Brussels Convention on Civil Liability in the Field of Maritime 
Carriage of Nuclear Material; 

• the 1988 Joint Protocol relating to the Application of the Paris Convention and 
the Vienna Convention. 

The national legislation which implements Finland's obligations under these 
treaties is the Nuclear Liability Act [No. 484n2 as amended by Act No. 588/94]. This 
latter Act was brought into force on 3 January 1995 by Decree No. 1040/94. The Act 
provides that in the event of nuclear damage, the Finnish operator's liability is strict, that 
is, compensation is payable whether or not there is any fault on the part of the operator 
[Section 12). "Nuclear damage" means: 

• any damage caused by the radioactive propenies of nuclear fuel or radioactive 
products or by a combination of radioactive properties with other hazardous 
properties or; 

• any damage caused by ionizing radiation emitted from any source of radiation 
inside a nuclear installation other than nuclear fuel or radioactive products 
[Section 1). 

As a general rule, damage caused by a nuclear incident in Finland but suffered in 
("a non Contracting State") is covered by the Act, but damage caused by an incident 
occurring outside Finland and suffered in a non-Conl.racting State is not [Section 4]. 
However, the Government (the Council of Slate) has the power to decide that, on the 
basis of reciprocity, a non-Contracting State is to be treated as a Contracting State to the 
Paris Convention for the purposes of the Act [Section 5). 
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The maximum amount of the operator's liability was raised from 100 to 
150 million Special Drawing Rights (SDRs) of the International Monetary Fund by 
Decree No. 1040/94. The Government may, taking into account the size or character of 
a particular nuclear installation, fix a lower amount for that installation of not less than 
5 million SDRs [Section 17]. The operator of a nuclear facility (other lhan the State) 
must take out and maintain liability insurance to lhe level that will cover lhe operator's 
potential liability. The insurance must be approved by the Ministry for Social Affairs and 
Public Health [Section 23]. The Government has lhe power to exempt an operator from 
this requirement if lhe operator is able to provide alternative financial securities to cover 
potential liability [Section 28]. 

The Council of State issued on 5 May 1994 a Decision [No. 3331941 on lhe 
maximum amount of liability for nuclear damage due to a nuclear incident that has 
occurred during the transport of non-irradiated uranium which has been enriched to at 
most 20 per cent in lhe isotope U-235. This amount is fixed at 13 million SDRs. The 
decision entered into force on 11 May 1994. 

The Act contains detailed rules as 10 liability arising from a nuclear incident that 
occurs in lhe course of transport of nuclear substances. The provisions cover numerous 
situations and specify in each case whether liability rests with the consignor, the 
consignee or the carrier. In some situations liability may be apportioned 
[Sections 7 and 11 ]. The amount of liability for nuclear damage arising in lhe course of 
transport of nuclear substances, olher than damage to the means of transport, must be at 
least 5 million SDRs [Section 18]. 

A victim of nuclear damage who wishes to claim compensation under the Act 
must do so within ten years of the nuclear incident and within lhree years from the date 
at which he or she knew, or ought reasonably to have known, that he or she was entitled 
to compensation [Section 22]. 

0 

0 

A person who is entit..led to compensation but is unable 10 recover it from the Q 
operator's insurer may be compensated instead by the State [Section 29] . Similarly, a 
person who is disentitled from compensation by reason only of the Act's time limits on 
bringing an action may be compensated by the State in some circumstances [Section 33]. 

The Act also provides for supplementary payments to be made from public funds 
if the amount of the operator's liability proves to be too low to mcctlhe claims of those 
entitled to compensation. In such a case lhe total amount of compensmion available in 
respect of any nuclear incident is not to exceed 300 million SDRs [Section 32]. 

Finnish courts have jurisdiction to hear a compensation claim under the Act if : 

• the nuclear incident occurred wholly or part..ly in Finland; or 
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• the relevant installation is situated in Finland and either the nuclear 
incident has occurred wholly outside the territory of any Contracting 
State to the Paris Convention or the location of the incident cannot be 
determined {Section 37]. 

For further details, sec Nuclear Legislation - Third Party Liability, OECD/NEA, 1990. 

11. INSTITUTIONAL FRAMEWORK 

1. Regulatory and Supervisory Authorities 

a) Ministry for Trade atrd Industry 

The Nuclear Energy Act [No. 990/87] provides that the Ministry for Trade and 
Industry has overall responsibility for the use of nuclear energy in Finland [Section 54]. 
h is also responsible for co-ordinating Finland's participation in the activities of 
international bodies such as the International Atomic Energy Agency, the OECD Nuclear 
Energy Agency and the Nordic Liaison Committee for Atomic Energy. 

The Ministry plays a central role in the licensing system established under the 
Nuclear Energy AcL Even where it is for the Council of State to make a decision in 
principle about a new power reactor, the Ministry is responsible for co-ordinating and 
supervising the lengthy and complex application procedure which involves numerous 
other Ministries, national and local government authorities and public hearings. 

The Ministry also supervises the operation of Finland's statutory provisions on 
waste managemen~ and in particular has responsibility for administering the Slate 
Nuclear Waste Management Fund and for assessing and receiving the financial securities 
required from nuclear operators under the Nuclear Energy Act. 

A prosecution for an offence under the Nuclear Energy Act can be launched only 
if the prosecutor has received a statement on the matter from the Ministry. 

b) Ministry for Social Affairs a11d Healtlr 

The Ministry for Social Affairs and Health has administrative and financial 
responsibility for the Centre for Radiation and Nuclear Safety. 
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c) Ministry for lite l11terior 

The responsibilities of the Ministry for the Interior include lhat of protection of 
the gcncr.tl public in lhc event of an emergency, and in case of a nuclear incident The 
Nuclear Energy Act requires that the Ministry be consulted at various stages of the Q 
licensing process. 

d) Mi11istry for tile Environmeut 

The Nuclear Energy Act provides that the Ministry for the Environment must be 
involved in various aspects of lhe regulation of activities involving nuclear energy and 
radiation hazards. Prominent amongst these aspects arc issues relating to emergency 
planning and nuclear waste management. 

e) Mittistry for Foreign Affairs 

Licensing authorities must seck comments from the Ministry for Foreign Affairs 
in relation to some applications to export nuclear material. 

2. Advisory Bodies 

a) Advisory Committee 011 Nuclear E11ergy 

The Nuclear Energy Act [No. 990/87] provides for the establishment of a 
permanent consultative committee on nuclear energy issues. The committee is appointed 
by lhc Council of State and works in conjunction with the Ministry for Trade and 
Industry. 

b) Ad11isory Committee 011 Nuclear Safety 

The Nuclear Energy Act [No. 990187] also provides for the establishment of a 
permanent consultative committee on nuclear safety issues. The committee is appointed 
by the Council of State and works in conjunction with the Centre for Radiation and 
Nuclear Safety. 

3. Public and Semi-Public Agencies 

a) Finnislt Centre for Radiatioll a11d Nuclear Safety 

i) Legal status 

The Finnish Centre for Radiation and Nuclear Safety (STUK) was established by 
Act No. 1069/83 (Laki siiteilyturvakeskukscsta). The Act sets out the general functions 
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of the Centre, while more detailed provisions as to its structure and oper.u.ion are 
contained in the Ordinance on the Finnish Centre for Radiation and Nuclear Safety 
[No. 902/90). 

The Centre is an independent body carrying out statutory functions; however it is 
linked at an administrative level with the Ministry for Social Affairs and Health. 

ii) Responsibilities 

The Centre's principal functions arc to prevent harmful effects of radiation, to 
regulate the safe use of nuclear energy and radiation, to do research on radiation 
protection and to provide lr'dining and information. These functions are listed in the Act 
establishing the Centre in 1983 (sec above). Other legislation confers specific powers 
and duties on the Centre. The Nuclear Energy Act rNo. 990/87j, for example, gives the 
Centre overall responsibility for the regulation of nuclear safety, physical protection, 
safeguards and emergency planning in the nuclear contexL In order to carry out these 
functions, the Centre is required by various provisions of the Act to participate in the 
licensing process, impose licence conditions and enforce their compliance, make and 
police rules and regulations, provide expen advice to other authorities and carry out 
research and development work. All other State authorities arc obliged to consult the 
Centre if a nuclear safety issue arises. Similarly, the Centre is the body responsible for 
administering the licensing system established by the Radiation Protection Act 
[No. 592/91] and for monitoring and enforcing the other requirements of that AcL 

iii) Structure 

The Centre is run by a Director General. The main units arc the Nuclear Safety 
Department, the Research Department and the Administration Department The Board of 
Govemers carries out the administrative supervision of the Centre. 

The Centre reports to the Ministry for Social Affairs and Health and to the 
Ministry for Trade and Industry. 

iv) Financing 

The Centre is funded from the annual State budget. The nuclear power companies 
bear the cost of nuclear regulation. The Centre is entitled to set the amount of the fees, 
based on the prinicplcs laid down in Resolution No. 1285/93 by the Ministry for Trade 
and Industry. 

b) State Nuclear Waste Managemellt Fund 

( The Fund is established under the Nuclear Energy Act [No. 990/87] in order to 
finance nuclear waste managemcm activities in Finland in the present and in the future. 
The Fund is managed by a Board of Directors appointed by the Council of State for a 
term of three years. The Fund is linked administratively with the Ministry for Trnde and 
Industry. 
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I. GENERAL REGULATORY REGIME 

1. General Legislation 

Nuclear legislation in France does not derive from any one single Act. It has 
developed in successive stages in line with technological advances and growth in the 
atomic energy field. 

Many of the enactments governing nuclear activities in France arc, therefore, 
to be found in the general legislation on environmental protection, water supply, 
atmospheric pollution, public health and labour. 

Nevertheless, Parliament has adopted a number of specific nuclear Acts. 
Examples include Act No. 68-493 of 30 October 1968 laying down special rules as to 
third party liability in the field of nuclear energy (different from the ordinary French law 
on third party liability), the Act of 19 July 1952, now embodied in the Public Health 
Code specifying licensing requirements for the use of radioisotopes. Act No. 80-572 of 
25 July 1980 on the protection and control of nuclear materials, and more recently Act 
No. 91-1381 concerning research on radioactive waste management. 

Although French nuclear law is characterised by its variety of sources, as in 
other countries where nuclear energy has developed, the original features of this 
legislation derive chiefly from international recommendations or regulations. For 
example, radiation protection standards arc derived from the Recommendations of the 
International Commission on Radiological Protection (ICRP) and Directives issued by 
the European Union (formerly the European Communities). Likewise, the French Act of 
1968 on the liability of nuclear operators is directly derived from the Paris Convention of 
29 July 1960. 

French nuclear legislation began to develop from the time the Atomic Energy 
Commission (Commis.mriatlll'energie atomique- CEA). a public establishment set up 
by the State in 1945 JOrdinance No. 45-2563 of 18 October 1945], which formerly 
reported directly to the Head of Government, no longer held a monopoly for nuclear 
activities. This corresponded with the period when nuclear energy applications were 
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entering the industrialisation stage, thus requmng the involvement of other 
electricity-generating and industrial nuclear operators. This development had several 
landmarks: in 1963, a system for licensing and controlling major nuclear installations 
was introduced, making central government responsible for decisions taken to ensure the 
safety of the population and workers. Prior to this, procedure-; concerning the licensing 
and control of industrial activities had been dealt with by the Prefect for each 
Dt!partement. In 1973, this system was expanded to cover the development of the 
nuclear power programme, and the role of the authorities was clearly defined at that time. 
Finally, the Decree of 20 June 1966 implememed Euratom Directives into French 
r.1diation protection legislation. 

Since that time, technological advances have continued lO be made in nuclear 
science. In the course of the 1980s, the enactments setting up the CEA were amended so 
as to strengthen its interministerial status and to back up the Atomic Energy CommiUee, 
which acts a'i a select interministerial committee on nuclear energy matters, by a tripartite 
Board of Administration including staff representatives. 

The CEA is now answerable to the Minister for Industry, Post and 
Telecommunications and Foreign Trade (Minister for Industry) and to the Minister for 
Higher Education and Research (Minister for Research) !Decrees No. 93-1272 of 
I December 1993 and No. 93-796 of 16 April 1993). 

The main task of the CEA was laid down in September 1992 by the 
Government: to concentrate on developing the control of the atom for purposes of 
energy, health, defence and industry, while remaining attentive to the requests made by 
its partners in industry and re'iearch. 

2. Mining Regime 

French nuclear mining legislation is governed by the Mining Code and its 
implementing legislation. The Code contains few specific provisions on nuclear 
substances [Decree No. 56-838 of 16 August 1956 laying down the Mining Code, as 
amended by Act No. 70-1 of I January 1970 and Act No.77-620 of 16June 1977]. Here, 
as with other substances, the French State does not hold a monopoly for prospecting and 
mining. 

Since 1976, the Compagnie gem!ra/e des matii!res nucleaires (COGEMA ), a 
subsidiary of the CEA, has taken over the former industrial and marketing activities of 
the CEA in this field !Decree No. 75-125 of26 December 1975!. 
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Decree No. 80-204 of 11 March 1980 [repealing Decree No. 70-987 of 
29 October 1970], on mining concessions, contains all the rules and regulations relating 
to the issue, amendment and relinquishing of mining concessions, while underlying rules 
concerning prospecting continue to form part of the unamended Mining Code. A special 
procedure has been laid down for the issue and control of mining concessions for 
substances of use in nuclear energy, whereby the Atomic Energy Committee must give 
its opinion before the application is sent to the General Mining Board (Con.wil gew!ral 
des mines). After a procedure involving a public inquiry, a decision is taken by the 
Minister responsible for mining. 

Act No. 93-3 of 4 January 1993 concerning quarries made general 
amendments to the Mining Code and Act No. 76-663 of 19 July 1976 relating to 
installations classified for environmental protection purposes. It specifics that the start-up 
of installations (defined by the Council of State by Decree), or of quarries and waste 
storage facilities, presenting a significant risk of pollution or accident, whether after an 
initial licence or after a licence for a change of operator, is subject to the provision of 
financial guarantees JAct No. 93-3, Section 4(2)]. A Departmental Quarries Commission 
is set up in each Departement [Section 16(2)]. This Commission studies applications for 
licences to operate quarries, and issues a reasoned opinion thereon. 

3. Radioactive Substances and Nuclear Equipment 

Neither natural nor artificial radioelements are dealt with in one single 
instrument. They are governed by different pieces of legislation, some of which arc 
grouped under the Public Health Code depending on the activities for which they are 
used. 

For example, radioisotopes are: 

• included in Table A on toxic products in the regulations on the import, 
trade, possession and use of poisonous substances JDecree of 
9 November 1937, as amendedJ; 

• covered, as radioactive materials [Class IV (b)], by the general transport 
regulations concerning dangerous and insalubrious substances [Order of 
15 April 1945J; 

• covered by Act No. 76-663 of 19 July 1976 on installations classified for 
environmental protection purposes, which applies to premises where they 
arc handled; 
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• referred to in the mmmg regulations of 1959 [Decree No. 59-285 of 
27 January 1959] and in Act No. 61 -842 of 2 August 1961 on atmospheric 
pollution control, etc.; _) 

• subject to the Decree No. 66-450 of 20 June 1966, as amended, relating to 
protection against ionising radiation and to other radiation protection 
legislation. 

The Public Health Code lays down specific rules on natural radioelements 
I Articles L 44-1 to 3 ], although these have never come into force since no legislation has 
been adopted in order to implement Article 44-1. 

Under Articles L 636 to L 640 of the Public Health Code, only the CEA or 
persons specially authorised may prepare, import, export, or use artificial radioelements, 
in any form, after obtaining the opinion of the Interministerial Committee for Artificial 
Radioelements (CIREA). Permission, which depends on the proposed use to be made of 
the radioclements, is given by the Minister for Health or the Chairman of the CIREA. If 
necessary, special conditions of use arc laid down. 

Decree No. 86-80 of 13 January 1986 on artificial radioelements, amending 
the Public Health Code, supplements a Decree of 3 May 1954 made in implementation of 
the Act of 19 July 1952 laying down the principles applicable to the import, manufacture, 
use and tmnsfer of artificial radioelemcnts. The 1986 Decree takes into account the 
experience gained by CIREA and the evolution of regulations, particularly in the 
biomedical field. It lists the operations subject to licensing. namely the posscs~ion with a 
view to distribution or transfer, marketing or use. of artilicial radioelcmcnts. It specifics 
that licences arc granted for a maximum period of 5 years. Moreover, any loss or theft of 
radioclemcnts must be notified to the Commi~.mire de la Ripubliqrw (Prefect of the 
dt!partemeJ/1 concerned). 

As for the Order of 28 April 1989, it defines the categories of products 
containing radioelements with a low specific activity or limited radiotoxicity which are 
exonerated from the licensing regime laid down by the Public Health Code for artificial 
radioelements for non-medical uses or not relating to human biology. 
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4. Nuclear Installations 

a) Licellsillg a11d i11spectio11 

The basic instruments currenlly in force were adopted under Act No. 61-482 
of 2 August 1961 on the control of atmospheric pollution and odours, which expressly 
provides that Council of State Decrees will regulate the establishment, operation and 
supervision of nuclear installations [Section 8]. 

Nuclear installations are divided into two categories on the basis of technical 
criteria: on the one hand, major nuclear installations, and on the other, nuclear 
installations which are classified for environmental protection purposes. 

i) Major nuclear in.vtallatiom 

Implementing the Act of 2 August 1961, Decree No. 63-1228 of 
11 December 1963 on nuclear installations (as amended in 1973, 1985, 1990 and 1993) 
lays down the criteria governing the classification of major nuclear installations. 

Major nuclear installations are divided into the following categories: 

• Nuclear reactors, except for those forming part of a means of tmnsport; 

• Particle accelerators (whose characteristics arc defined by Order) [Order of 
27 April 1982]; 

• Plants used for preparing, manufacturing or converting radioactive 
substances, and in particular for manufacturing nuclear fuels, separo~ting 
isotopes, reprocessing spent fuel or processing waste (whose charac
teristics are defined by Order) [Order of 11 March 1996]; 

• Facilities for storing, stockpiling or using radioactive substances, including 
waste (whose characteristics are defined by Order) [Order of 
11 March 19%]. 

The Order of 11 March 1996 takes into account the regrouping of 
radioclements which resulted from the Decree No. 88-521 of 18 April 1988 on the 
general principles for protection against ionising radiation. In substance, the new 
thresholds are the same as the old. The minimum activity thresholds of major nuclear 
installations and the maximum activity thresholds of installations classified for 
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environmental protection purposes have been fixed so that depending on the activity or 
nature of the substances used. one or other of the two administr.llive systems is 
applicable. J 

Under the 1963 Decree, as amended, a licensing Decree based on a report by 
the Minister for Industry is required for the construction of major nuclear installations. 
This Decree is issued following an inquiry procedure at central and local government 
levels. 

Licensing applications arc sent to the Directorate for the Safety of Nuclear 
Installations (Direction de la ,·tirett! des inswllatiow; nucleaires- DSIN) - answerable to 
the Minister for Industry and the Minister for the Environment - which conducts the 
inquiry. The DSIN inform<> the Ministers concerned and submits the preliminary safety 
report supplied by the operator to the appropriate permanent group of safety experts, 
which is assisted by the Institute for Protection and Nuclear Safety of the Atomic Energy 
Commission. 

Section 2 of the Act of 2 February 1995 on strengthening environmental 
protection, creates a Commission for public discussion. This Commission itself is not the 
medium through which the discussions arc organised, but its opinion is sought on the 
opportuneness of holding such discussions. The Decree of I 0 May 1996, relating to 
consultation<> with the public and with those involved in decision-making. defines the 
functions of this Commission and lixcs the conditions and methods for public d i$cussion. 
The n.-suh of the.<>e texts is that with regard to nuclear matters a public discussion may be 
organised in the event of the con!>truction of a major nuclear installation on <1 new site, if 
this installation will produce electricity or if it constitutes an investment of more than 
2 billion francs. At the same time, the Prefect concerned opens the public inquiry into the 
application except where the installation has already been the subject or an inquiry prior 
to a declaration that the installution is in the public interest, and it has not undergone any 
changes [Orderof 12July 1965]. 

The public inquiry opens as soon as the application is filed. and is widely 
publicised with organised discussion of opposing viewpoints, principally on the impact 
study. In fact, important major nuclear installations. such as EDF power plants, arc 
subject to the declaration of public interest procedure, which is carried out by means of a 
public interest inquiry which follows the same rules as public inquiries. This procedure 
leads to a Decree declaring the installation to be of public interest; however this Decree 
does not exempt the future operator from compliance with the procedure for licensing the 
nuclear installation by Decree. 

In all cases. the procedure laid down in Act No. 83-630 of 12 July 1983 on the 
democratisation of public inquiries and protection of the environment must be followed. 
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This Act provides for a public inquiry procedure for projects likely to affect the 
environment (inquiry to last at least a month, appointment of an inquiry Commissioner 
by the Chainnan of the Administrative Tribunal, etc.). A Circular of 27 September 1985 
defines the workings of the various Decrees adopted in implementation of the 1983 Act 
(not all of which relate to the nuclear field): 

• Decree No. 85-453 of 23 April 1985 is the basic instrument for bringing 
the 1983 Act into force. lt defines the scope of the Act, and lays down the 
general rules applicable to all inquiries. The list of works which must be 
preceded by a public inquiry is set out in an Annex; 

• Decree No. 85-449 of 23 April 1985 provides that the new procedure 
applies to major nuclear installations governed by Decree No. 63-1128 of 
11 December 1963, and defines the thresholds and criteria involved. There 
arc, however, certain exceptions, including temporary installations, mobile 
nuclear installations, major nuclear installations to be constructed in a 
series, and major nuclear installations involving national defence. The 
classilication of the major nuclear installations contained in the Annex of 
the Decree of 23 April 1985 was modified by Decree No. 96-198 of 
11 March 1996 to bring it into line with the revision of the classification 
for the installations classified for the protection of the environment. 

• Two other Decrees deal with amendments to the provisions adopted in 
implementation of the Mining Code [Decree No. 85-448[, and the 
conditions for safeguarding national defence secrets rDecrec No. 85-693] 
respectively. 

The purpose of these Decrees is to ensure that the new provisions relating to 
public inquiries are incorporated within the existing procedures. 

The Circular also defines the scope of the Act of 12 July 1983. together with 
certain arrangements for the holding of the inquiry procedure. 

A local information committee may be set up to monitor the construction and 
eventually the operation of the installation. 

Once the Permanent Group has given its opinion. the results of the inquiry 
have been received and the Ministers consulted have submitted their comments, the 
DSIN prepares a draft licensing Decree and sends it for opinion to the lnterministerial 
Commission for Nuclear Installations and to the Minister for Health for approval before 
submitting it to the Prime Minister for signature [Decree No. 63-1228 of 
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11 December 19631. If approval is not given by the Minister for Health within three 
months. the Decree may be adopted in the Council of Ministers. 

The Decree authorising construction fixes the perimeter of the installation, the 
conditions imposed on the operator and details of the commissioning procedure. Under 
the Ministerial Instruction of 27 March 1973. the start-up of a major nuclear installation 
is subject to approval by the Minister:> for Industry and Research of the final safety report 
and the general operating rules. 

The amendments to the 1963 Decree effected by Decree No. 90-78 of 
19 January 1990 relate to the licensing procedure and arc designed to harmonise the 1963 
Decree with Act No. 87-565 on the organisation of public safety measures, forestry 
protection and the prevention of major risk\. It provides that henceforth, licence 
application-; muo,t also be forwarded to the Minister for the Environment accompanied by 
a documem describing, on the ba'>is of the preliminary safety report, the measures 
necessary to address the particular risks which the installation presents and limit the 
consequences of any possible accident. As far as major nuclear installations arc con· 
cerned, this document constitutes a risk analysis within the meaning of the Act of 1987. 
Licensing applications must also specify the measures to be applied for dismantling the 
installation. 

Decree No. 93-816 of 12 May 1993 amends the 1963 Decree as regards the 
liccn!>ing procedure for nucle<~r installations. The public inquiry procedure may now be 
extended by a further month (i.e., a total of three months maximum) by Decree made 
following a report by the Ministers for Energy and for Major Technological Risks. 

Major nuclear installations classified as secret by decision of the Prime 
._1mister on a proposal by the Minister for National Defence and the Minister for Industry ) 
arc not subject to the provisions of the 1963 Decree <IS amended. 

Major nuclc<~r installations <~re inspected by specialised nuclear energy 
inspectors who report to the Minister for Industry lDecrec No. 63- 1128 of 
11 December 1963 as amended by Decree No. 73-405 of 27 March I 9731. Safety is 
monitored by the DSIN, with the technical back-up of the Institute for Protection and 
Nuclear Safety. The Board for Protection against Ionising Radiation (OPRI). created by 
Decree No. 94-604 of 19 July 1994 and successor to the Central Service for Protection 
ag<~inst Ionising Radi<~tion ( SCPRI). is the expert body for controlling protection of the 
public in that field. Its officials monitor radiation from radioactive efnuents. 

The Order and Circular or 10 August 1984 concern the design quality, 
construction and operation of major nuclear installations. Operators must ensure that the 
quality of the structures. equipment and operating conditions arc commensurate with the 
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importance of their functions from the viewpoint of the safety of the installation 
concerned [Order of 10 August 1984, Sections I and 2]. They must also exercise control 
over all suppliers of equipment and services. The Order prescribes the general principles 
to be applied for organising quality control, while the purpose of the Circular is to 
explain further the provisions of the Order. 

ii) Non-major nuclear i11stal/ations 

Nuclear installations other than major ones are subject to the general regime 
for installations classified for environmental protection purposes as established by 
Act No. 76-663 of 19 July 1976, which provides that a notification or licence is required 
for their construction, depending on the scale of the potential pollution or risk involved. 
These installations arc under the jurisdiction of the Minister for the Environment. 

Licences are issued by the Prefect following a public inquiry and consultation 
of the local government bodies concerned. Where hazards are likely to affect several 
dt!partemellts or regions, the licence is granted by the Minister for the Environment, if 
necessary after obtaining the opinion of the Higher Council for Classified Installations. 

Act No. 85-661 of 3 July 1985 both amends and supplements Act No. 76-663 
of 19 July 1976 on installations classified for environmental protection purposes. The 
new provisions increase the penalties prescribed in cases where classified installations are 
operated under illegal conditions. 

Decree No. 77-1133 of 21 September 1977, which implemented the Act of 
19 July 1976 mentioned above, was modified first by Decree No. 86- 1289 of 
19 December 1986, and later by Decrees of9 June 1994 and 5 January 1996 (No. 96-18). 
This last modification takes into account certain provisions in the legislation of 3 January 
1992 regarding water and in the Act of 2 February 1995 relating to strengthening 
environmental protection. The 1977 Decree applies to all installations subject to the 1976 
Act, but does not apply to installations belonging to Government departments or 
agencies. The 1986 Decree amended the provisions governing installations subject to 
licensing, adding specifications as to the procedure; no changes were made, on the other 
hand, in respect of installations subject to notification. 

Genemlly speaking, nuclear installations also require a construction licence; 
for facilities intended for the production, transfer. distribution or storage of energy, 
including those using nuclear materials, construction licences are issued by the State 
[Town Planning Code/Act of 7 January 1983], unlike the situation under the ordinary 
law, when this task is given to the local Mayor. 
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On 19 April 1988, the Higher Council for Nuclear Safety and Information 
adopted a severity scale of incidents and accidents in nuclear reactors. This scale is 
graduated from I to 6, like that used to measure the severity of earthquakes: the more ~ 
serious the accident, the higher the figure. It is intended to facilitate agreement and 
understanding both within the nuclear industry and for the general public. This scale, 
introduced on a test basis until the end of 1989, was replaced in 1994 by that used by the 
IAEA, which uses a fundamentally similar approach. 

Decree No. 96· 197 of 11 March 1996 modifies headings 385 bis to six, and in 
doing so modifies the categorisation of installations classified for the purposes of the 
protection of the environment in relation to radioactive substances. This revision aims to 
make the headings of categories classifying installations for the protection of the 
environment more consistent with those of the radiation protection regulations. Q 
It provides, notably, that the classification of radionuclides by reference to their 
radiotoxicity will now result in there being four groups, rather than three as envisaged 
previously. In the same way, the classification of nuclear installations was modified by 
Decree No. 96-198 of I I March 1996. 

b) Discharge tJ/ efjluellts 

Decree No. 95-540 of 4 May 1995 on liquid and gaseous discharges and on 
sampling of water from major nuclear installations repeals and replaces the previous 
Decrees on this subject, namely Decrees Nos. 74-945 of 6 November 1974 and 74-1181 
of 31 December 1974. 

The 1995 Decree provides for a new procedure to be applied for liquid and 
gaseous releases from major nuclear installations and from installations classified for 
purposes of environmental protection within the perimeter of a major nuclear installation. 0 

Liquid radioactive effluent releases from major nuclear installations arc 
subject to licensing, according to the definitions contained in the Annex to Decree 
No. 93-743 of 29 March 1993.Gaseous radioactive effluent releases into the atmosphere 
are also subject to licensing when they arc likely to cause atmospheric pollution or 
release odours as defined in Act No. 61 -842 of 1961. 

Radioactive releases from installations classified for purposes of 
environmental protection, within the perimeter of a major nuclear installation, are subject 
to the same procedure. 

Decree No. 95-540 of 1995 lays down two separate procedures, for operations 
subject to licensing (Title 11) or to notit1cation (Title Ill). Licensing applications as well 
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as notifications must be sent to both the Minister for Industry and the Minister for the 
Environment. Furthermore, the licensing procedure provides for prior consultation of the 
Minister for Health and the Minister responsible for civil security. The licence is granted 
by joint order of the Ministers for Industry, for the Environment and for Health 
[Section 11 j. The sender of a notification is sent a receipt thereof by the latter Ministers 
[Section 16]. 

The Decree specifies that the monitoring of radioactive effluents is carried out 
under the authority of the Minister for Health. When he notes any irregularities, he 
informs the prefet and the head of the establishment concerned accordingly. The 
Ministers for Industry and for the Environment arc also informed of the event [Title IV]. 

c) Emerge11cy response 

Act No. 87-565 of 22 July 1987 on the organisation of public safety measures, 
forestry protection and the prevention of major risks, clarifies the previous system for 
organising assistance and emergency response, and introduces a new right to information 
about major risks. The Act thus deals with the conditions for preparing preventive action 
and for implementing necessary measures in case of major risks or accidents. The 
prepar.ttion and organisation of assistance are determined within the framework of 
ORSEC and emergency plans [Chapter I]. Nuclear-related risks arc included amongst 
technological risks [Chapter V]. The Act provides that the public has a right to be 
informed about the risks to which they arc exposed and about the preventive measures 
concerning them. Operators for whose installations a special action plan (plan particulier 
d'imen•emion- PP/) has been drawn up (see below), must help in providing the public with 
general information about measures taken in the vicinity of such installations. The Minister 
for the Interior draws up preventive measures and co-ordinates the assistance provided by 
the State, regional authorities and public bodies for France ao; a whole [Section 6]. 

Two Decrees have been adopted in implementation of the Act of 22 July 1987: 

• Decree No. 88-622 of 6 May 1988 on emergency plans: This Decree 
contains provisions concerning emergency plans, including the category 
entitled special action plans (PPis). Emergency plans are prepared by 
Prefects in liaison with the competent authorities, services and agencies, 
and adopted by them [Section I]. Each emergency plan details the risks in 
relation to which it has been dmwn up, specifies the intervention 
procedures and defines the tasks of Government services, public agencies, 
regional authorities, etc. [Section 2]. The PPI includes a description of the 
installation concerned, a list of the communes on whose territory it applies, 
the measures for protecting and informing the public and diagrams for 
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evacuation of local populations, including information on alternative 
accommodation [Section 7]. Also listed are the emergency measures for 
neighbouring populations to be taken by the operator before action is taken 0 
by or on behalf of the police authorities. 

Once a PPI has been finalised [Section 8), it is immediately brought to the 
attention of the mayors concerned and of the operator. A notice is placed in local or 
regional newspapers indicating the area to which it applies and places where it may be 
consulted [Section 91. 

• Decree No. 90-918 of 11 October 1990 on !he exercise of the right to 
information on major risks. 

This Decree specifics the content and type of information to which persons 
likely to be exposed to major risks must have access, in accordance with the Act of 
22 July 1987. Its provisions apply in particular to communes for which a PP! has been 
prepared [Section 21. The mayor prepares an information document containing a list of 
the pn.:ventive measures he has taken in respect of the risk on the territory of the 
commune concerned. The public is informed of the existence of this report by posters put 
up in the town hall, specifying that it may be freely consulted on the spot [Sections 3 and 
6]. 

5. Trade in Nuclear Materials and Equipment 

a) Geueral provisious 

Trade in nuclear techniques, materials and equipment is a highly sensitive 
area, and France has developed complex regulations in this respect. These aim on the one 
hand to establish strict control over the movement of materials and ensure the safety of 
these materials and the establishments in which they are held (See, 
i1ljm, 8. Non-Proliferation and Physical Protection), and on the other hand, to control 
exports and imports. 

The export and import of nuclear materials and equipment involve general 
policy decisions taken at the highest level. Thus, the Council for Foreign Nuclear Policy, 
which was created in 1976 and is chaired by the President of the Republic, defines the 
different aspects of policy to be followed in respect of exports. 

The French authorities exercise very strict control over the import and export 
of sensitive products, substances, materials and equipment. In this context, lists of 
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senstttve products are published in the Official Journal in the form of a Notice 
supplementing existing provisions, and are regularly updated: Notice of 12 August 1988 
to exporters concerning products it is prohibited to export, supplementing and updating 
the provisions of the initial Notice published on 24 November 1964; Notice of 
29 November 1990 to importers and exporters relating to the products and technology 
subject to final destination control, etc. 

Act No. 80-572 of 25 July 1980 on the protection and control of nuclear 
material is the basic item of legislation in this field, and has been supplemented by Act 
No. 89-434 of 30 June 1989. It provides that the import, export, preparation. possession, 
transfer, use and transport of nuclear materials are subject to licensing and control 
[Section 2]. The Act was followed by an implementing Decree No. 81-512 of 
12 May 1981 on the protection and control of nuclear materials, Chapter 11 of which 
deals with import and export licences. 

More generally, France has adopted the IAEA system of safeguards to ensure 
that the nuclear equipment it exports is not used for military purposes. Act No. 92-574 of 
I July 1992 authorised the accession of France to the Treaty on the Non-Proliferation of 
Nuclear Weapons. 

For further details, see The Regulation of Nucletlr Trade, Volume 11, National 
Regulations, OECD/NEA. 1988. 

b) Pate11ts 

In France, nuclear industrial property is subject to the normal legal rules set 
out in the Industrial Property Code [Act No. 92-597 of I July 1992]. 

The only nuclear legislation which deals with invention patents is 
Decree No. 72-1158 of 14 December 1972 relating to the Atomic Energy Commission, 
which states that invention patents arising from CEA activities are to be filed in its name 
[Section 7]. Inventors may receive an award, details of which are determined by the 
Administmtor General. having regard to the opinion of the Atomic Energy Committee or 
in accordance with rules approved by it. 

Special provisions exist for inventions relating to national defence or 
economic development, including those involving nuclear techniques. The State may, by 
Decree, wholly or partially expropriate patents in return for payments to the inventor. 
Likewise, it may ex officio grant licences to certain bodies for patents related to national 
defence. 
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The French Nuclear Patent Management Company (BREVATOME), set up in 
1958, is responsible for bringing together and managing French nuclear patents. For 
non-patentable knowledge, BREVATOME has organised know-how tmnsfer through ::) 
consultancy or co-operation agreements both for system-; and for components. 
Manufacturing secrecy is protected by including clauses on classified infonnation, 
secrecy or non-transfer of rights in these contracts, termed succession clauses. 

(,, Radiation Protection 

French provisions on the protection of workers and the public against the 
ha7.ards of ionising radiation arc to be found essentially in the following items of 
legislation: 

• Decree No. 66-450 of 20 June 1966 on general principles for protection 
against ionising radiation, as amended by Decree No. 88-521 of 
18 April 1988; this Decree lays down the basic principles applicable to 
workers and the public; 

• Decree No. 75-306 of 28 April I 975 on the protection of workers in major 
nuclear installations (i.e., reactors, facilities for the enrichment, 
reprocessing and manufacture of nuclear fuels and large nuclear research 
laboratories), as amended by Decrees No. 88-662 of 6 May 1988 and 
No. 97-137 of 13 February 1997; 

• Decree No. 86-1103 of 2 October 1986 concerning the protection of 
workers against the hazards of iomstng radiation [repealing 
Decree No. 67-228 of 15 March 1967 in this respect). This Decree covers 
all nuclear installations other than major ones [Section I J. 

The purpose of the Decree of 2 October 1986 was to implement into French 
law the Euratom Directive 80-836 of 15 July 1980 (as amended by Directive 84-867 of 
3 September 1984) and to take account of developments in labour law and of new 
radiation protection techniques. At the technical level, it provides for individual 
dosimctry for workers in category A. At the medical level, controls arc required for 
workers of both categories, with a higher degree of medical supervision for those in 
category A (special medical file and an individual medical card) [Sections 36-40]. 
Special provisions regulate the tasks of the Board for Protection against Ionising 
Radiation (OPRI) lSection 65]. The OPRI is the national radiation protection agency and 
centralises the results of workers' radiation exposure monitoring. 
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Furthermore, the French regulations adopted the new international units: 
becquerels have replaced curies while sieverts are used as dose equivalent units instead 
of rems. Radionuclides are now classified in four groups in accordance with their 
radiotoxicity (very high, high, moderate and low). The principle that exposure should be 
kept as low as possible is laid down [Decree of 20 June 1966, Section 6; Decree of 
28 April 1975, Section 8; Decree of 2 October 1986, Section 4]. The operator is 
responsible for ensuring that persons working inside his installation are protected from 
ionising radiation. With respect to the external environment and the population, he must 
also take all necessary steps to ensure that there is no breach of the radiation protection 
requirements. 

Decree No. 97-137 of 13 February 1997 deals in particular with radiation 
protection of "outside" (contract) personnel who are working in major nuclear 
installations. It allows the medical service of the enterprise where the work is to be 
performed to carry out the medical supervision of these workers. 

An Order of 30 September 1987 provided that implementing Orders which 
were adopted under the regime that applied prior to the Decree of 15 March 1967 remain 
valid although the Decree itself has been repealed. The Orders thus confirmed arc dated: 

• 19 April 1968 (conditions for using individual dosimeters); 
• 20 April 1968 (control of sealed sources); 
• 22 April 1968 (approval of radiation protection control bodies); 
• 23 April 1968 (recommendations to doctors responsible for monitoring 

workers exposed to radiation). 

Following the adoption of the Decree of 2 October 1986, an Order of 
25 August 1987 amended the Order of 9 July 1980 on radiation protection in units, 
services and establishments under the Ministry of National Defence [in terms of which 
the Army Health Service discharges the duties normally assigned to the OPRI 
(implementation of the regulations relating to radiological safety, technical monitoring of 
installations, medical surveillance, etc.), in conjunction with the latter]. The amendments 
enacted by the 1987 Decree laid down the conditions under which controls must be 
carried out. 

In addition, an Order of I June 1990 defined the methods and procedures to be 
used in carrying out the controls provided for by the Decree of2 October 1986. 

The rules for the calculation and the transmission of statistical data on 
exposure to radiation of personnel working in mines producing radioactive substances 
were laid down by an Order of 15 January 1990. This Order provides that operators 
mining radioactive substances must establish each year statistical data on exposure of 
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mining personnel to ionising radiation [Section I]. Once completed, the tables should be 
sent to the Regional Director for Industry and Research as well as to the OPRI. The 
transmission of this data to the OPRI is, however, unconnected with the communication 
of data which that Board centralises, uses and maintains, in implementation of Decree No. 
66-450 of 20 June 1966 as amended in 1988. 

Decree No. 90-222 of 9 March 1990, completing the general regulations on 
extractive industries introduced by Decree No. 80-331 of 7 May 1980 and followed by an 
implementing Circular, completes the transfer into French law of Euratom 
Directive No. 80-836 of 15 July 1980 on basic standards for the health protection of the 
general public and workers against the dangers of ionising radiation, as amended by 
Euratom Directive 84-467 of 3 September 1984. This Decree inserts in the 
<lbove-mentioned general regulations, a Part 2 relating to environmental protection. 
Part I, concerning the protection of workers, was introduced by Decree No. 86-1103 of 
2 October 1986. The provisions of the 1990 Decree apply to surface facilities and 
workings of radioactive substances. They determine the annual admissable exposure 
limits to ionising radiation [Sections 5-7], and the monitoring of releases and of the 
environment [Sections 11-16]. It also specifies that work must be conducted in such a 
way as to ensure that its radiological impact on the environment is as low as possible 
[Section 3). 

Lastly, the Order of 15 October 1992, on the qualifications of persons licensed 
to use unsealed sources for medical purposes, amended the previous provisions of the 
Order of 26 March 1974 on the topic, and added further conditions. Thus, users of such 
sources must henceforth hold the diploma of additional specialised studies in nuclear 
medicine as established by the Order of 26 July 1983, or the diploma of specialised 
studies in nuclear medicine as established by the Order of 23 May 1990 as amended, 
which sets out the list of diplomas for specialised medical studies, or the diploma of 
additional specialised radiopharmaceutical and radiobiological studies us established by 
Orderof29April 1988. 

It is primarily the responsibility of the specialised services of the Ministry of 
Health, in particular the Board for Protection against Ionising Radiation (OPRI), to 
determine the conditions which must be met by nuclear activities in order to comply with 
radiation protection standards and to ensure that public health is not endangered. 

Recently, the Euratom Directive 80-836 of 15 July 1980 was replaced by the 
Euratom Directive 96/29 of 13 May 1996. The Member States must make the necessary 
legislative and administrative arrangements to conform with this Directive before 
13 May 2000. Workers arc now divided into two categories, A and B, corresponding 
respectively to the former categories of workers "directly assigned" and "indirectly 
assigned" to work involving radiation [Decree of 2 October 1986, Section 3]. 
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7. Radioactive Waste Management 

a) Ge11eral Regu/alio11s 

Act No. 75-633 of 15 July 1975 on waste disposal and the recycling of 
materials requires any producer or possessor of waste to dispose of it in such a way as to 
avoid any harmful effects. It was amended by Act No. 92-646 of 13 July 1992, which 
organises transparency on waste disposal activities. Start-up of a waste storage facility is 
henceforth subject to the provision of financial guarantees by the owner or operator of 
the facility. 

Under environmental protection legislation, waste is also governed by: 

• Act No. 61-842 of 2 August 1961 on the control of atmospheric pollution 
and odours; 

• Act No. 76-629 of ID July 1976 on nature conservation; 
• Act No. 92-3 or 3 January 1992 on water. 

b) Radioactive Waste Regu/atio11s 

Radioactive waste is a technological and physical concept rather than a legal 
one, and is defined by three criteria: it is the outcome of a technological process, it is not 
intended to be recovered and it contains radioactive elements. 

Unlike efnuents, which are released into the environment and so scattered or 
diluted, waste is packaged in a form preventing dispersal and the hazards of irradiation. 
The integrity of the package is calculated having regard to the nature of the waste and the 
concentration and half-life of the radionuclides present. 

In France, radioactive waste management is based on the fundamental 
principle of safety, consisting of isolating the waste from the environment for as long as 
it represents a hazard. 

Activities relating to radioactive waste require an official licence and are 
subject to environmental protection and public health legislation as well as to the Labour 
Code. 

Any nuclear installation, whether producing radioactive waste incidentally or 
intended for managing or storing such waste, requires a construction licence. Depending 
on the level of activity of the radioactive substances or waste produced or handled in the 
installation, the licence will be issued under Act No. 76-663 of 19 July 1976 
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(medium-sized installations) or under Decree No. 63-1228 of 11 December 1963 relating 
to major nuclear installations. In many cases, licences are accompanied by technical 
conditions as to waste production or storugc. Q 

On 30 December 1991, Act No. 9 I -1381 relating to research on radioactive 
waste management was adopted. The Act provides that in the management of high-level 
long-Jived radioactive waste, consideration should be given to protecting nature, the 
environment and health, account being taken of the rights of future generutions 
fSection I]. The Act establishes a programme of work and research in this respect. It 
supplements Act No. 76-663 of 19 July 1976 relating to installations classified for 
environmental protection purposes as regards the underground storage of dangerous 
products. 

Act No. 9 I -1381 also specifics the conditions for the construction and 
operation of underground laboratories for the study of deep geological formations in 
which high-level long-lived radioactive waste might be stored or kept [Sections 6- I 21. 

The Act also provides that within a maximum period of 15 years from its 
adoption, the Government must submit to Parliament an overall assessment of the 
research undertaken together with a Bill authorising, where necessary, the establishment 
of a storage facility for high-level long-Jived radioactive waste, and laying down the 
obligations attaching to such facility [Section 4]. 

For its part, the National Radioactive Waste Management Agency (ANDRA), 
which was set up as a unit of the Atomic Energy Commission by an Order of 
7 November 1979, ha-; been replaced by an Agency of the same name. a public and 
commercial body [Section 13 [ with a redefined statute ami duties. 
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arc: 
Three Decrees have been adopted in implementation of the 1991 Act. These 

• Decree No. 92-1311 of 17 December 1992 implementing Section 6 of the 
Act which provides for consultations with local representatives and the 
public concerned by a project to construct an underground laboratory; 

• Decree No. 92- I 366 of 29 December 1992 concerning public interest 
groups set up under Section 12 of the Act which determines the conditions 
for creating public interest groups which may be constituted to provide 
assistance and to manage equipment ror installing and operating each 
laboratory; 

• Decree No. 92-1391 of 30 December I 992 concerning the new organi
sation of the National Radioactive Waste Management Agency. 

Decree No. 93-940 of I 6 July 1993 was also adopted in implementation or the 
1991 Act. lt deals with the construction and operating licence for underground 
laboratories for the study of the appropriateness of deep geological fonnations for the 
storage of radioactive waste. It also specifics the documents which must be submitted in 
the file which accompanies the application for a licence to be submitted by the National 
Radioactive Waste Management Agency. In addition, it lays down the conditions for 
organising and holding public inquiries and specifies that a Decree or the Council of 
State will fix the duration or the licence and the conditions for its renewal. 

The Ministers responsible for Industry and Research, Health, and the 
Environment all play a vital role in drawing up a coherent waste management policy and 
supervising waste-producing installations. 

Large-scale applied research is carried out on waste by the Institute for 
Protection and Nuclear Safety. by a number or nuclear research centres and, from the 
management and storage standpoint, by the National Radioactive Waste Management 
Agency which has a monopoly for the management of radioactive waste produced in 
France. 

8. Non-Proliferation and Physical Protection 

Fmnce has undertaken not to encour.1ge the proliferation of nuclear weapons. 
To this end, it has adopted measures to prevent and control the dissemination of nuclear 
materials and techniques. 
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The marketing of materials is regulated by Act No. 80-572 of 25 July 1980 on 
the protection and control of nuclear materials already referred to in: Trade in Nuclear 
Materials and Equipment above, and by its two implementing Decrees of 12 and 
15 May 1981. It deals essentially with the safety of nuclear materials, and with protection 
against any theft, diversion or loss. Nuclear materials are defined as those containing 
fusible, fissile or fertile elements (plutonium, uranium, thorium, deuterium, tritium, 
lithium 6), excluding ores. 

The Act is based on a system of licensing and control in respect of the 
possession, import, export and transport of nuclear materials, the physical protection 
measures depending on the category to which the materials belong (these categories arc 
in line with those contained in international agreements concerning the physical 
protection of nuclear materials). 

Licences arc issued by the Minister for Industry after consultation with the 
Minister of the Interior, and possibly the Minister for Foreign Affairs where nuclear 
materials arc to be imported or exported. and with the Commission for the Protection of 
the Carriage of Nuclear Materials, where transport is involved. these authorities having 
15 days in which to give their opinion. Should there be no reply, their opinion is assumed 
to be favourable. 

Where the quantities of nuclear materials are below certain defined thresholds, 
a !>imple notification to the Minister for Industry is sufficient. 

Licence holders arc obliged: 

• to keep accounts and records of nuclear materials; 

0 
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• to ensure the physical protection of nuclear materials and of installations. Q 
buildings or facilities containing such materials; 

• to ensure the protection of nuclear materials during transport. 

The purpo!>e of these regulations is to be able to obtain prompt information on 
quantities and location of materials and to protect against any risk of loss, theft, damage, 
dispcr~al. etc., regardless of the nature of the events leading to such risk (accident or 
dclibcr.tte interference). 

The enforcement of these regulations is carried out by officials sworn to 
secrecy and appointed by the Minister for Industry. who is backed up by the Institute for 
Protection and Nuclear Safety (IPSN) on technical control aspects. The Minister thus Q 
checks records and accounts concerning nuclear materials drawn up by the possessor 
himself or stipulated by the Minister. Likewise. he receives prior notice of transport 
operations and approves, jointly with the Minister for the Interior. the conditions of 
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carriage on the basis of an opinion from the Commission for the Protection of the 
Carriage of Nuclear Materials. 

The Minister for Industry must be notified as soon as possible of any theft, 
loss or misappropriation of nuclear materials. Failure to notify is a criminal offence. 

An Order of 14 March 1984 lays down measures for the follow-up, control 
and physical protection of nuclear materials subject to a notilication requirement. This 
Order was promulgated in implementation of the above-mentioned Act of 25 July 1980 
and of the Decree of 12 May 198 I adopted under the Act. Notifications must be sent to 
the Institute for Protection and Nuclear Safety which centralises the information and 
where necessary, prescribes the conditions to be complied with by the holder of the 
materials, in implementation of the Order. 

The 1980 Act was amended by Act No. 89-434 of 30 June 1989, adopted at 
the same time as the Act authorising ralilication by France of the International 
Convention on the Physical Protection of Nuclear Material [Act No. 89-433 of 
30June 19891. The purpose of this Act was to bring French law into line with the 
Convention and to extend the jurisdiction of French criminal courts to cover relevant 
offences committed abroad. 

Compliance with the legislation on the protection and control of nuclear 
materials in no way exempts the parties concerned from complying with the other 
regulations in force (radiation protection, carriage of dangerous goods, classified 
information, etc.). 

Research and work on protection are carried out within the CEA by the 
Institute for Protection and Nuclear Safety, at the request of the Ministerial Departments 
concerned. 

9. Transport 

The basic law on transport is contained in Act No. 42-263 of 5 February 1942 
relating to the carriage of dangerous materials by rail, road or inland waterway. 

The Act outlines the general legal framework, leaving detailed provisions to 
subsequent Orders [Section I] such as the Order of 15 April 1945 regulating the carriage 
of dangerous goods by rail, road and inland waterway. These provisions also apply to the 
transport and handling of dangerous materials in ports. 
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including: 
The 1945 Order has been supplemented and amended on several occasions, 

• ao; regards radioactive materials, by an Order of 24 June 1974 relating to 
the carriage and handling of dangerous materials: transport of radioactive 
materials, Class IV (b); 

• various Orders adopted in 1985 relating to the transport and handling of 
dangerous materials, and laying down certain technical requirements 
(labelling and warning signs, safety notices, alphabetical listings, etc.). 
These were followed by an additional Order bearing the same name and 
dated 5 November 1986, introducing wider-ranging amendments. Under 
this Order, it is now possible, by means of Ministerial Instruction, to define 
specific measures for implementing the I 945 Regulations concerning 
defence-related hazardous materials; and nuclear materials in Categories I 
and 11 (with the exception of spent luel) as delined in the Table annexed to 
the Decree of I 2 May 1981 on the protection and control of nuclear 
materials; 

• lastly, the !>pecific requirements under the 1945 Order for the overland 
trano;port of dangerous material-; (road tran!>port) were almost all repealed 
by the Order of IS September 1992 /Section I/. The provision<; covering 
both overland transport and at least one of the other two modes of transport 
no longer apply to road transport, except for Appendix 6 which concerns 
fiexib\c lead and equipment for pumping hydrocarbons. l11e repealed 
provisions have been replaced by provisions annexed to the 1992 Order, 
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and include [Section 2]: Annex A concerning materials and their mode of 
transport; Annex B concerning transport equipment and transport; and an Q 
alphabetical list of the materials concerned. Radioactive materials arc 
covered by both Annexes. 

Sea transport is governed by the Order of 12 July 1954, as amended by the 
Order of 7 February 1964 and the Order of 12 March I 980, regulating the carriage of 
dungerous goods by sea. Furthermore, an Instruction on measures to be taken by the 
authorities in case of an accident during the maritime transport of radioactive materials 
was adopted on 7 September 1989. This Instruction, entitled <<Plan Nucmar )), delines 
the general principles for the organisation of measures to be taken by the authorities in 
case of an accident occurring during the civilian maritime transport of radioactive 
materials (Class 7), entailing or possibly entailing damage which could affect the health Q 
of man or the maritime environment. The Plan applies to any accident occurring within 
French territorial waters and beyond them when the coast and related interests arc 
endangered, and provides for the formulation of specialised Nucmar emergency plans. 
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Air transport is governed by an Order of 22 August 1957, as amended by an 
Order of I 0 December 1963. Consignments through the post are governed by an Order of 
18 August 1972. detailed implementation of which was dealt with in an Instruction dated 
6 August 1974. 

Pursuant to Act No. 80-572 of 25 July 1980 on the protection and control of 
nuclear materials [Section I], Decree No. 81-512 of 12 May 1981 establishes a licensing 
procedure for the carriage of nuclear materials, whereby a licence is issued by the 
Minister for Industry following consultation with the Minister of the Interior and the 
Committee for the Protection of the Carriage of Nuclear Materials. The technical 
requirements for transport operations are set out in the Order of 26 March 1982 on the 
protection and control of nuclear materials in the course of carriage, as amended by an 
Order of 12 June 1986. This latter Order contains specific provisions on sub-contracting 
the transport of spent fuel and nuclear materials in Category Ill (the Category requiring 
the least stringent physical protection controls as provided for by the Decree of 
12 May 1981 ). Thus, carriers of fuel and materials in that category may sub-contract their 
transport, provided that the sub-contractors concerned are approved by the Minister for 
Industry [Section 8]. 

Three Orders have been adopted pursuant to the following items of legislation: 
the Act of 25 July I 980, the Decree of 12 May 1981 and the Order of 26 March 1982. 

The Order of 12 June 1986 relates to the protection and control of spent fuel 
and nuclear materials carried by rail. As for the Order of 31 July 1987, it relates to the 
protection and control of nuclear materials carried by air, while the Order of 
17 November 1988 concerns the protection and control of nuclear materials carried by 
sea. The Orders detail the conditions to be complied with by the approved carrier, namely 
the French carrier or foreign licence-holder as provided for by the above-mentioned Act 
of 25 July 1980. The approved carrier must communicate certain information (planned 
dates, times and places of departure and arrival, nature and quantity of the nuclear 
materials. etc.) to the Transport Operational Service (EOT). of the Institute for Protection 
and Nuclear Safety, the Civilian Protection Directorate (DSC) of the Ministry of the 
Interior and to the consignee. Other provisions describe the conditions for transporting 
the materials and fuels covered by the said orders, the protection measures to be applied 
during transport and the conditions for monitoring transport. 

In the case of transport by rail, road or inland waterway, the National Civil 
Protection Service is kept informed of consignments of materials in nuclear safety classes 
I, 11 and Ill [Orders of 12 July 1954, 22 August 1957 and 24 June 1974]. The Board for 
Protection against Ionising Radiation (OPRI) is kept informed of contamination checks 
which must be carried out on vehicles specialising in the carriage of radioactive 
materials. Approval certificates and licences for carriage by sea are granted by the 
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Minister responsible for shipping. The Navigation Inspectorate issues licences for the 
shipping of nuclear cargoes. For air tmnsport, licences are issued by the 
Secretary-General for Civil and Commercial Aviation. Such licences are not required for J 
air freight operators complying with the recommendations of the International Air 
Transport Association (lATA). 

In general, French legislation on the physical protection of radioactive 
materials is based on the 1973 Recommendations of the International Atomic Energy 
Agency (IAEA). Transport safety is based on the definition of criteria for classifying 
materials in accordance with certain risks (radiotoxicity, dispersal, criticality) and for 
selecting appropriate packaging. 

As regards international transport, France has adhered to the International 
Regulations concerning the Carriage of Dangerous Goods by Rail (RID), the European 
Agreement concerning the international carriage of dangerous goods by road (ADR), and 
the Regulation on the carriage of dangerous substances on the Rhine (ADNR) 
[Decrees No. 67-HSO of 20 September 1967 and No. 60-794 of 22 June 1960, Order of 
8 December 1971]. 

Transport operations involving radioactive substances, excluding those on the 
Rhine, are the responsibility of the Mini.~ter for TrJnsport ] Act No. 42-263 of 
5 February 1942/. The laller takes decisions after consulting the Interministerial 
Committee for the Carri~tge of Dangerous Goods. For the Rhine, the Mini~tcr responsible 
for Infrastructure takes the appropriate decisions and in the case of temporary measures, 
obtains the opinion of the Minister for T ransporl. 

10. Nuclear Third Party Liability 

French law on nuclear third party liability is based on the Paris Convention of 
29 July 1960 and the Brussels Supplementary Convention of 31 January 1963, to which 
France is a Party. French legislation supplements the provisions of these Conventions as 
regards matters left to the jurisdiction of national governments. Act No. 90-397 of 
11 May 1990 authorised ratification of the two Protocols of 16 November 1982 
amending the Paris Convention and the Brussels Supplementary Convention. Ratification 
took place on 6 July 1990. Decree No. 91-27 of 4 January 1991 published the 1982 
Protocol and was the date on which the Act of 16 June 1990, referred to below, entered 
into force. 

Act No. 68-493 of 30 October 1968, which entered into force on 
11 February 1969 [Decree No. 69-154], governs the third party liability ol' the operators 
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of land-based nuclear installations. It was amended by Act No. 90-488 of 16 June 1990, 
the main provisions of which are: 

• an increase in the amount of financial security ceiling imposed on the 
operators of nuclear installations (thus, for a single nuclear incident, the 
operator's maximum liability amounts to FF 600 million; this amount is 
reduced to FF 150 million when only low-risk installations are operated on 
the same site, the characteristics of such installations to be defined by 
Decree following the opinion of the lnterministerial Committee for Major 
Nuclear Installations) [Section 3]; 

• the adoption of provisions specific to the transport of nuclear substances 
(the operator's maximum liability is fixed at FF 150 million when such 
transport is regulated by the Paris Convention. In other cases, the financial 
security required of the carrier amounts toFF I 500 million [Section 5]; 

• the taking into account of certain measures recommended by the OECD 
Steering Committee for Nuclear Energy to improve the compensation of 
victims; 

• the establishment of administrative sanctions and heavier criminal 
penalties in case of default regarding financial security I Section 101. 

In addition, compensation in excess of the operator's liability is paid by the 
State out of public funds and under the conditions and within the limits specified in the 
Brussels Supplementary Convention (namely 300 million SDRs). 

Decree No. 73-322 of 15 March 1973 on insurance and re-insurance of 
exceptional and nuclear risks, empowers the Central Re-Insurance Fund to cover, with 
State guarantee, the risks for which operators of land-based and mobile nuclear 
installations are liable and regarding which provision is made for State intervention. 

Act No. 68-1045 of 29 November 1968 deals with the third party liability of 
the operators of nuclear ships. It was implemented by Decree No. 69-690 of 
19 June 1969. The liability regime is based on that of the Act of 30 October 1968, as 
amended. Another Act- No. 88-1093 of I December 1988 -lays down the liability rules 
for the operators of such ships assigned to public service. Henceforth, in the event of 
nuclear damage caused outside French territory, the amount of liability is determined by 
the law of the State on whose territory or within whose territorial waters the damage was 
caused. Should there be no limit under the legislation of this State, responsibility is then 
unlimited. 
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Decree No. 91-355 of 12 April J99 l, adopted in implementation of the 1968 
Act, as amended by the Act of 16 June 1990, lays down the definition of low-risk 
installations. 

For further details, see Nuclear Legislation - Tl!ird Party Liability, 
OECD/NEA, 1990. 

11. INSTITUTIONAL FRAMEWORK 

After World War 11, the French Government. which was then led by General 
de Gaulle, felt that there was a pressing need at national and international level to take 
steps to enable France to hold its own in the field of atomic energy research. 

As a result, the Head of Government was made personally responsible for 
atomic energy, and a specialised agency - the Atomic Energy Commission 
(Commissariat a l'inergie atomique CEA) was set up directly under his authority for 
this purpose. Responsibility for atomic energy was later entrusted to a Minister. 
Since 1969, this task has been carried out by the Minister for Industry. ri.!gardless of 
whether research is also under his authority. 

0 

When nuclear energy entered the industrial stage, it was necessary to 
reorganise existing structures. While defining their respective roles. it was decided to link Q 
up the Atomic Energy Commission (which remained the specialised agency for research 
and development, becoming the holding company for an industrial group specifically 
concerned with fuel cycle activities) and Electricite de France (which. with a monopoly 
for the distribution of electricity, became the chief nuclear operator. with responsibility 
for constructing and operating nuclear power plants). 

Meanwhile, it was decided to establish clear boundaries between the 
authorities responsible for supervising nuclear activities, and operators. 

In view of the implications of nuclear energy, the main Ministries arc active in 
their respective fields of jurisdiction and play a part in licensing and control procedures 
for nuclear activities, while numerous intcrministerial committees provide the necessary 
co-ordination between the various authorities. 
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1. Regulatory and Supervisory Authorities 

a) Preside11t of the Republic 

The President of the Republic is responsible for protecting national 
independence and the integrity of French territory [Constitution of 28 September 1958, 
Article 5.2]. 

Since it is vital to control exports of nuclear materials and equipment with a 
view to preventing the proliferation of nuclear weapons, a Council for Foreign Nuclear 
Policy has been set up. It is chaired by the President of the Republic [Decree No. 76~845 

of I September 1976]. 

Council for Foreign Nuclear Policy 

The Council was set up in 1976 to define the major principles of French 
foreign nuclear policy, especially with regard to the export of sensitive nuclear 
technology, equipment and products [Decree No. 76-845 of I September 1976, as 
amended by Decree No. 81-822 of 4 September 198 I, Section I]. 

The Council, chaired by the President of the Republic, includes, in addition to 
the Prime Minister, the Ministers for Industry and Foreign Trade, Foreign Affairs, 
National Defence, Economic and Financial Affairs, and Energy, as well as the 
Administrator-General of the Atomic Energy Commission. Other Ministers and certain 
senior civil servants or military officials may be invited to participate in the Council's 
work on mauers falling within their province. 

The General Secretary of the Office of the President of the Republic handles 
secretarial duties for the Council. 

b) Prime Mi11ister 

The Prime Minister plays a prime role in the adoption of important decisions 
at governmental level and is also the Chairman of specialised committees in the nuclear 
field. 
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T/11: lntenninisterial Commillee for Nuclear Safety (CISN) 

This Commillee is composed of the Minister for Health, the Minister for the J 
Interior, the Minister for National Defence and the Minister for Industry. Other Ministers 
or heads of government departments, agencies or undertakings may be invited to 
participate in the Commillee's work [Decrees of 4 August 1975 and 18 December 1978]. 

The CISN co-ordinates activities aimed at protecting persons and property 
against any hazards, nuisance or other disruption arising from the creation, operation or 
shutdown of nuclear installations or the storage, transfer, use or processing of natural or 
artificial radioactive substances. 

The Committee's duties cover. in particular. the radiation protection of 
workers and the public, measures to be taken in the event of radiation incidents, release 
of radioactive or non-active efnuents from nuclear installations, the safety of nuclear 
installations, and the control and safety of nuclear materials including artificial 
radionuclides and waste. 

The CISN introduces or suggests general measures and co-ordinates resources 
available with the research programmes of Ministerial departments and bodies under 
their supervision. lt prepares government policy on nuclear safety in international 
negotiations, and decides and co-ordinates measures to inform the public. 

The Committee's duties do not cover nuclear installations intended exclusively 
for defence purposes and classified as secret, or custom-made nuclear equipment for 
national defence. 

The Secretary-General of the Interministerial Committee for Nuclear Safety is 
responsible, under the Prime Minister, for checking the application of measures to ensure Q 
nuclear safety and may, for this purpose, impose and follow up all such controls and 
inspections as he shall deem fit. 

This general responsibility for inspection covers the organisation and 
operation of the Ministry departments concerned and bodies answerable to them, as well 
as the implementation of control and surveillance Directives relating to the application of 
nuclear safety measures. 
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Tile Secretary-Genera/ for National Defence 

The General Secretary assists the Prime Minister in his duties relating to 
overall defence mauers. He handles secretariat duties for defence boards and committees. 
He thus co-ordinates nuclear safety matters connected with defence installations. 

The lnterministerial Tee/mica/ Committee for Matters Relating to tile Application of tiiC 
Treaty Establishing tlw European Atomic Energy Co11mumity 

Chaired either by the Prime Minister or the Minister responsible for atomic 
energy, this Committee examines and implements directives and decisions connected 
with Euratom, under the authority of the lnterministerial Committee for European 
Economic Co-operation M alters [Decree No. 58-344 of 3 April 1958]. 

The CEA provides secretariat facilities. The lnterministerial Technical 
Committee is responsible for drawing up directives defining the French Government's 
position within the various bodies set up under the Euratom Treaty, and ensures that 
Community legislation is implemented. 

Tlw Atomic Energy Commillee 

The existence of this Committee is mentioned here merely for the record, since 
it was set up under the CEA Statute and will therefore be dealt with later, in the section on 
the CEA. 

The reform introduced by the Decree of 24 August 1982 amending the 
Decrees of 29 September 1970 and 14 December 1972 on the CEA means that the 
Atomic Energy Committee is now basically a select interministerial commiuee for this 
specific field. 

The Committee is chaired by the Prime Minister or by a minister delegated by 
the Prime Minister for this purpose, failing which, by the Administrator-General of the 
CEA. It consists of the Administrator-General, the General Policy Director at the 
Ministry of Research, the Budget Director, the Chairman of the National Scientific 
Research Centre, a person of standing selected by the Prime Minister, three persons 
selected by the Minister for National Defence, and five experts in science and industry, 
one of whom acts as High Commissioner. 
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Apart from its CEA duties (deciding CEA programmes, adopting the CEA 
budget, and approving share acquisitions and sales), the Atomic Energy Committee may 
be asked to look into general nuclear policy matters. ~ 

The Council 011 T~clmo/ogical Ri.~k Prevcmion 

Set up under the Prime Minister by Decree No. 89-85 of 8 February 1.989, the 
Council on Technological Risk Prevention helps assess the collective risks arising from 
nuclear, chemical and oil activities, and proposes relevant preventive measures. It also 
studies the development of new technologies. 

The Council may, on its own init iative or at the request of the Government, 
examine any question within its jurisdiction except for activities related to national ) 
defence. 

The Council submits its opinions and recommendations to the Prime Minister 
and may, where appropriate. decide to publish them. ll Ums draws the altcntion of the 
authorities to sensitive points requiring increased vigilance. 

The Council is made up of 12 members appointed for six years by Decree of 
the President of the Republic. The Chairman of the Council is appointed for two years. 

The appropriations required for the Council lo carry out its duties arc included 
in the general services budget of the Prime Minister. 

c) Mi11ister for Industry 

The Minister for Industry is responsible for keeping abreast of all industrial or 
energy applications in the nuclear field. The Prime Minister may request him to chair the 
Atomic Energy Committee of the CEA. 

The main directorates of the Ministry of Industry involved in the nuclear 
energy field arc the following [Decree No. 93-1272 of I December 1993; Decree No. 97-
71 0 of 11 June 1997]. 

As regards industrial activities, nuclear energy is one of the responsibilities of 
the General Directorate for Energy and Raw Materials (DGEMP), which draws up and ) 
implements government policy in regard to energy and raw materials [Decree No. 91-431 
of 13 May 1991, Section I OJ. It includes, illler alia, the Directorate for Gas, Electricity 
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and Coal which monitors in particular the activities of Electricite de France and its 
subsidiaries, and a nuclear affairs service. 

The DGEMP follows the activities of, and has overall responsibility for the 
CEA, the General Company for Nuclear Materials (Compag11ie gemfrale des matieres 
llllclt!aires - COGEMA), the French Raw Materials Fund and the Environment and 
Energy Control Agency [set up by the Act of 19 December 1990). The General 
Directorate is also responsible, within its jurisdiction and on behalf of the Minister, for 
relations with other countries and international authorities. It helps formulate the position 
of the French Government and takes part in the negotiation of international agreements. 

As concerns nuclear safety, the Directorate for the Safety of Nuclear 
Installations (DSIN) is the main body responsible for studying, drawing up and 
implementing nuclear safety policy. 

Consequently, the DSIN prepares technical regulations concerning nuclear 
safety, and arranges and carries out inspections of nuclear installations. In order to carry 
out its tasks, the DSIN relies on the facilities of the Minister for Industry in regard to 
nuclear safety, i.e., principally: 

• standing groups of experts, which examine technical problems arising in 
regard to nuclear safety and the construction, commissioning, operation 
and shutdown of nuclear installations; 

• the CEA Institute for Protection and Nuclear Safety, which looks into the 
technical aspects of safety muliers and acts as rapporteur to the standing 
groups; 

• the Higher Council for Nuclear Safety and Information. 

Owing to the size of the French nuclear programme, the authorities have 
decided to decentralise supervision of nuclear installations to the Regional Directorates 
for Research and Industry. These provide the natural link between operators and local 
authorities. Within the main Regional Directorates whose areas contain nuclear 
installations, special nuclear divisions have been set up in order to play a key role in the 
supervision of such installations. 

Regarding the safety of nuclear materials, the senior defence official under the 
Minister for Industry assists the lauer in his defence duties [Decree No. 91-43 I of 
13 May 1991, Section 3). He is also responsible for security matters concerning the 
protection and transport of such materials. To this end, he chairs the Committee for the 
Protection of the Carriage of Nuclear Materials, which is consulted in the course of the 
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licensing procedure for the transport of nuclear materials. This Committee also helps to 
draw up regulations relating to the physical protection and control of nuclear materials 
during transport. ) 

A Nuclear Engineering Terminology and Neology Commission under the 
Minister for Industry has also been set up [Order of 23 May 1997]. This Commission is 
responsible for drawing up an inventory of the gaps in French nuclear engineering 
vocabulary, taking into account user needs, for proposing the necessary terms and for 
monitoring the harmonisation of terms between French-speaking countries. 

d) Minister for the Enviroumeut 

The Minister for the Environment has two major functions in the nuclear field: 0 
• installations classilicd for environmental protection purposes arc under his 

jurisdiction: in this respect he chairs the Higher Council for Classified 
Installations JDccrcc No. 76-323 of 29 December 1976]; 

• he plays a leading role in pollution and water control and is responsible for 
the water agencies. 

He is co-signatory of the Decrees which authorise the construction of major 
nuclear installations. Lastly, the environmental impact studies accompanying licensing 
applications for nuclear installations arc submitted to him. 

The Minister for the Environment, 10gether with the Minister for Industry and 
the Minister for Research, is also the supervisory authority for the National Radioactive 
Waste Management Agency (ANDRA) (Decree No. 93-787 of 8 April 1993, ) 
Section 3(6)]. 

The Nuclear Installations Safety Division assists the Minister in the 
performance of his duties. 

c) Minister for Researc/1 

The Minister is responsible for proposing and implementing Government 
policy in the field of research and technology, in conjunction with the other Ministers ) 
concerned. He is also responsible for technicnl and technological instruction in higher 
education establishments. 
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If necessary, he may call on the services of the General Directorate for 
Industry and the General Administrative Directorate of the Ministry for Industry, and the 
Regional Directorates for Industry and Research. 

He may, if so requested by the Prime Minister, chair the Atomic Energy 
Committee of the CEA. 

As far as research actiVIties are concerned, naturally including nuclear 
research, R & D funds for public bodies come out of the budget of the Minister for 
Research. 

The Scientific and Technical Unit advises the Minister on scientific and 
technical aspects of matters for which he is responsible. 

The Directorate for Innovation, Technology and Regional Measures draws up 
and implements research and technology policies. In particular, it examines technological 
research and development programmes and civilian budget measures. 

f) Miuister /l1r Hcaltll 

The Minister for Health is responsible for protecting the health of the 
population. 

Together with the Minister for Labour, he is the supervisory authority of the 
Office for Protection against Ionising Radiation, a public body which was created by 
Decree No. 94-604 of 19 July 1994 and which replaced the Central Service for Protection 
against Ionising Radiation (SCPRI) and took up its duties. Its task is to carry out any 
measurements or analytical work necessary to determine the level of radioactivity or 
ionising radiation in the various types of environment where it might lead to hazards to 
the health of individuals or of the population as a whole. It keeps a record of the results 
of the health monitoring of workers !Decree No. 86-1103 of 2 October 1986 and Decree 
No. 75-306 of 28 April 1975]. The Office is administered by a Board of Directors, the 
President of which is named by decree for a term of three years. Its resources derive 
largely from State subsidies and what it earns from services provided. 

The Atmospheric Pollution Control Act of 2 August 1961 explicitly requires 
OPRI to monitor all types of pollution caused by radioactive substances. The Water Act 
No. 92-3 of 3 January 1992 entrusts it with the same tasks in regard to water pollution. 
The amended 1963 Decree relating to nuclear installations requires SCPRI inspectors to 
monitor the application of measures concerning the release of radioactive efnuents. OPRI 
also provides technical support for the Minister responsible for Labour in the application 
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of Decrees dealing with protection of workers against the hazards of ionising radiation, 
and adopted pursuant to Labour Code provisions concerning occupational health and 

~~ ~ 

The OPRI undertakes measurements and analytical work to monitor the level 
of radioactivity in the various types of environment where it may lead to public health 
hazards. It defines standards, measurement methods and techniques for preventing 
radioactive contamination. It checks that protection measures arc being applied and arc 
effective. 

In regard to atmospheric pollution, the OPRI is responsible for carrying out 
che cks through agents duly appointed and sworn for this purpose. 

The OPRI co-ordinates and defines controls for the radiation protection of 
workers. It monitors the release of gaseous or liquid mdioactive cfnuents from majo r 
nuclear installations and radiation levels in the surrounding areas. 

In the medical field, the OPRI's opinion is required prior to approval o f 
medical or dental facilities using nuclear substances. 

Lastly, the OPRI is involved in ORSECRAD plans to be put into effect in the 
event of a radioactive incident. 

g) Minister for Labour 

The Minister has powers in the field of the safety, health and well-being of 
employees directly exposed to radiation at work. 

As mentioned above, he receives support from the OPRI. He is also assisted by 
the Industrial Health Commission which gives opinions on all legislation concerning 
occupational health and safety. At local level, he has th!partement labour offices. Labour 
inspectors arc responsible for checking compliance with the legislation within firms. 

h) Mi11ister for tlte lntcritJr 

17u: Emerge11cy Sen•ices Directorate (DSC) 

This Directorate co·ordinates the departments responsible for preparing 
preventive and emergency measures for assisting persons and property in the event of 
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incident or disaster or under circumstances involving the emergency services 
[Decree No. 75-514 of 23 July 1975]. 

The Directorate's central and local services help dmw up ORSEC (emergency) 
plans with a view to implementing ORSECRAD plans in the event of mdioactive 
incidents. 

At c/epartement level, an Emergency Services Office represents the 
Directorate. 

The Prefect remains responsible in each departement for activating the 
emergency services. The Decentralisation Act of 2 March 1982 provides that when the 
Prefect orders the ORSEC plan or any other emergency plan to be put into effect, all 
available means shall be put at his disposai[Section 101]. 

The Minister for the Interior must intervene in order to organise emergency 
services in the event of an incident or to deal with any terrorist action. 

Cent m/ Office for tlu: Pre1•entimr of Illicit Trading in Weapons, Ammwritiml, Exp/osil'es 
am/ Biological am/ Chemical Nuclear Materials 

This Office was set up within the Ministry for the Interior (General Directorate 
for the National Police Force, Central Directorate for Criminal Investigation) 
[Decree No. 82-1050 of 13 December 1982!. 

It has the twofold task or preventing and prosecuting unlawful acts or offences 
concerning the possession of nuclear materials. 

i) Miuister for Housiug 

The Minister for Housing issues construction licences for nuclear installations 
I Act of 7 January 1983!. 
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j) Minister for Transport 

lnterministerial Commission for the Ct1rriagc of Da11gerous Goods 

The Commission was set up in 1941 to help develop regulations for the 
carriuge of dangerous materials by rail, road, inland waterway or air and for handling of 
these materials in seaports [Law referred to as Decree of 27 February 1941, the Law 
referred to as Act No.263 of 5 February 1942, Orders of 15 April 1945, 17 July 1948 
and 11 October 1948, Regulations of 1952 for the carriage of dangerous goods by sea]. 
Under transport regulations, nuclear materials form part of the Commission's 
responsibilities [Class IV (b)]. The Commiso.;ion has a membership of fifty and holds four 
plenary sessions per year. 

The transport of dangerou~ goods by sea is dealt with by a Commission under 
the authority of the General Directorate for Shipping. As far as air transport is concerned, 
IAT A rules apply and therefore u Commission has not been set up. 

k) Cmmcil 011 Tecluwlogical Risk Prei'Cillimr 

0 

The State Secretary responsible for technological risks co-ordinates all 
measures concerning the prevention of major technological risko.; I Decree No. 88-839 of 
20 July 1988]. He takes part in the preparation of the measures adopted by, and in the 
activities of, the committees or councils working within his field of jurisdiction. To this 
end, he is represented on the Higher Council of Classified Installations, the 
Interministerial Commission for Major Nuclear Installations, the InterministeriaJ 
Commission for the Transport of Dangerous Materials, etc. Lastly, he is a member of the 
lnterministerial Committee for Nuclear Safety. Q 

The Council on Technological Risk Prevention [Decree No. 89· 85 of 
8 February 1989] contributes, through its opinions, to the assessment of collective risks 
arising from industrial activities, in particular nuclear activities, and proposes the relevant 
preventive actions. 

2. Sp~:cialiscd Committees or Boards 

In the previous section on the powers of the main Ministries concerned with ) 
nuclear activities, the roles of the Interministerial Committee for Nuclear Safety, the 
Council for Foreign Nuclear Policy, the Interministerial Technical Committee for Matters 
Reluting to the Implementation of the Euratom Treaty, and the Interministerial Transport 
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Commission have already been described. The following is a brief description of the 
lnterministerial Committee for Artificial Radioelements, the lnterministerial Committee 
for Major Nuclear Installations and the Higher Council for Nuclear Safety and 
Information. 

a) llllermillisterial Committee for Artificial Radioe/eme11ts (CIREA) 

This Committee was set up for the purpose of giving opinions on the problems 
raised by artificial radioisotopes {Act No. 52-844 of 19 July 1952]. The relevant 
regulations were incorporated in 1956 into the Public Health Code {Decree No. 56-1197 
of 26 December 1956, Decree No. 79-175 of 26 February 1979 amending Decrees of 
1953, 1954, 1956, 1959, 1960 and 1961; Public Health Code, Articles L631 to L640 and 
R5230 to R5238]. At plenary sessions, the Committee draws up opinions or proposals on 
all general matters arising from the preparation and application of rules and regulations 
relating to artificial radioelements. 

The Committee is composed of two sections, one for medical applications and 
the other for non-medical uses. 

It gives opinions on licensing applications for the tn.msfer, use, manufacture 
and import of artificial radioelements: applications which are submitted to its Chairman 
for the authorisation of non-medical activities, and to the Ministry of Health for 
authorising medical uses. 

It is chaired by a Counsellor of State appointed by Order of the Prime 
Minister. lt is composed of eleven representatives of the Ministries concerned, two CEA 
representatives, one CNRS representative, another from the National Institute for Health 
and Medical Research, and the Head of the Board for Protection against Ionising 
Radiation. A Permanent Secretary. who is entitled to vote, is appointed by Order of the 
Prime Minister on a joint proposal from the Administrator-General and the High 
Commissioner for Atomic Energy. 

The CEA carries out secretarial duties for the lnterministerial Committee. The 
Committee works in liaison with the lnterministerial Committee for Nuclear Safety 
{Decree No. 78-1193 of 18 December 1978, Section 8]. 

h) llllermillisterial Committee for Major Nuclear Justal/atiolls (CIINB) 

The Committee is asked for its opinion on licensing applications for setting up 
or modernising major nuclear installations and on specific provisions applicable to such 
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installations. lt is also consulted and makes proposals regarding the prepar.ttion and 
application of regulations relating to such installations l Decree No. 63-1228 of 
11 December 1963 ao; amended by Decree No. 73-405 of 27 March 1973, Section 8]. :) 
Dmft legislation on the safety and protection of workers is submitted to it. 

The Chainnan is a Counsellor of State, and the Vice-Chairman, the CEA 
Hi~h Commissioner fSection 71. 

lt has twenty-nine full and twenty-nine deputy members appointed for five 
years by Order of the Prime Minister and representing the various Ministries and bodies 
concerned. 

A Permanent Secretary is appointed by the Prime Minister on the proposal of Q 
the Minister for Industry, and is entitled to vote lSection 91. On the basis of the licensing 
applications for establishing nuclear installations received by him, he draws up the 
reports to be considered by the Committee. 

When investig<lling a specific matter, the CIINB muy call on experts from the 
scientific and technical fields. 

The Committee holds at least one meeting a year at the request of its 
Chairman. Voting is by majority of the members present. If the votes arc split equally, 
the Chairman has the casting vote. 

The Committee has set up a select group within its structure, i.e. the 
Permanent Section, consisting of the Chairman, the Vice· Chairman and the Permanent 
Secretary together with nine representatives of Ministerial departments concerned, 
eo-opted by the Chairman. The Permanent Section gives an opinion on licensing 
applications in cases of minor importance. ) 

c) Higher Cotmcil filr Nuclear Safety a11d biformatitm 

Created on 13 March 1973 under a slightly different name by Decree 
No. 73-278 and placed under the authority of the Minister for Industry, this Council was 
given its current name in 1987 along with new powers [Decree No. 87- 13 of 2 March 
1987]. 

The composition of the Council was broadened in order to include members ) 
belonging neither to the Government nor to public services. At present it comprises 
thirty-seven members including the heads of Ministerial departments and specialised 
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agencies, members of Parliament, experts, representatives of trade unions and nature 
conservation and environmental protection associations. 

The Council's activities cover [Section I]: 

• all matters relating to nuclear safety, defined as "all technical measures 
taken at the design, construction and operating stages to ensure normal 
operation, prevent incidents or reduce the impact of any incidents that 
might occur"; 

• all matters concerning the information of the public and the media and 
related to the safety of nuclear installations, or concerning information of 
the public in the event of an incident or accident occurring in a nuclear 
installation. 

On the request of the Minister for Industry or if it deems it necessary, the 
Council may set up expert working groups to study specific scientific questions or to 
promote information [Section 4]. 

The Council has power to make recommendations on ways of improving 
nuclear safety. 

3. Public and Semi-Public Agencies 

a) Atomic E11ergy Commissio11 (CEA) 

In 1945. the provisional Government of the Republic presided by 
General de Gaulle, foreseeing the potential applications of nuclear energy and their 
impact in economic, financial, political and military areas, became aware of the need to 
allow the State to take the initiative in the nuclear field. An Ordinance of 
18 October 1945 created the Atomic Energy Commission (CEA) }Ordinance 
No. 45-2563 or 18 October 1945, Corrigendum of 3 December 1945, as amended by Act 
No. 47-1947 of 13 August 1947]. 

The following Decrees also concern the CEA: No. 51-7 of 3 January 1951. 
No. 56-1281 of 14 December 1956, No. 68-852 of 25 September 1958, No. 70-878 of 
29 September 1970 as amended by Decree No. 82-734 of 24 August 1982, No. 74-584 of 
14 June 1974. 
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The nature of the activities entrusted to the CEA meant that a special status Q 
was required. 

In view of the importance of the subject-mauer. the Commission had to be 
placed very close to the Government which needed to be able to exert strict control. 

However, at the same time, it wao; also necessary. for the sake of efficiency, 
for the CEA to retain broad freedom of action. 

It was therefore given the status of a scientific, techmcal and industrial 
establishment. It is an administratively and financially independent legal entity. 

Following the Decree of 29 September 1970 reorganising the CEA. and the 
resulting creation of subsidiary companies (such as TECHNICATOME in 1972, 
COGEMA in 1976 and CISI in 1972). the CEA continues itself to carry out tasks in the 
field of fundamental and applied research. nuclear safety and military applications. In 
addition, through the intermediary of a holding company, it is a shareholder (sometimes 
m;uority, sometimes minority) in private law companies. and the companies in which it, 
directly or indirectly, owns more than 50 per cent of the capital. fonn the CEA group. 

The CEA is responsible for its own financial management and for submission 
of accounts in accordance with normal trade practice. In other words, it operates largely 
as a private enterprise [Decree No. 72-1158 of 4 February 1972, Section 81. What is 
more, by derogation from the Decrees of 25 and 30 October 1935 and from the 
Ordinance of 13 November 1944. the CEA is exempt from a priori financial control 
applicable to State owned independent public establishments. lt is audited by an ad hoc 
audit team consisting of four officials belonging to each of the main State auditing ) 
bodies. 

Originally an-;werable to the President of the Provisional Government and then 
to the President of the Council and afterwards to the Prime Minister, the CEA has since 
1969 been placed under the authority of the Minister for Industry }sec 
Decree No. 93- 1972 of I December 1993 relating to the organisation of the Ministry for 
Industry). 

ii) ResfJOII u/Jililies 

The CEA's duties, ao; defined in the 1970 Decree and subsequently conlirmcd, 
can be classified under the following main headings: 
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Fundamental research: the CEA conducts scientific research into the nature 
of matter (atomic physics and particle physics) and applies the research opportunities 
offered by atomic or nuclear phenomena to a wide variety of fields such as biology, 
chemistry and astrophysics. 

As regards nuclear legislation, under the General Secretariat of the 
lnterministerial Committee for Nuclear Safety, the CEA helps to draw up regulations 
concerning the safety of nuclear materials both on-site and during tmnsport. 

The CEA works in co-operation with other fundamental research laboratories, 
both French - in particular the CNRS and its National Institute for Nuclear Physics and 
Particle Physics (IN2P3), the National Institute for Health and Medical Research 
(INSERM) and foreign or international laboratories [the Max Planck Institute, the 
University of Heidelberg, the Danish Space Research Institute, the DESY Laboratory in 
Hamburg, and the CERN in Geneva]. 

The National Institute for Nuclear Science and Teclmology (INSTN), set up in 
1956 [Decree No. 56-614 of 18 June 1956], is a higher education establishment 
specialising in nuclear science with its headquarters at Saclay and supervised both by the 
Minister for Education and the Ministers for Industry and Research [Decrees No. 58-602 
of 11 July 1958, No. 58·1045 of 30 October 1958, No. 66-266 of 26 April1966 and 
No. 79·276 of 2 April 1979]. 

Through the National Institute for Nuclear Science and Technology, the CEA 
provides scientific training for top engineers and physicists in the field of atomic energy. 

The Institute for Fundamental Research (IRF), created in 1975 [Order of 
9 October 1975] groups the CEA's fundamental research units and closely collaborates 
with other research agencies such as the CNRS, IN2P3, INSERM, CERN and Euratom. 
The IRF operates a heavy ion accelerator, GANIL, in the framework of a joint venture 
(groupement d'illlen?t t!conomique). The IRF is managed by a Director, appointed by the 
Administrator-General of the CEA and assisted by a Scientific Board. 

Protection and nuclear sarety: The Institute for Protection and Nuclear 
Safety (IPSN), created in 1976 [Order of 2 November 1976] is responsible, on behalf of 
the CEA, for the protection of persons and property against the effects of nuclear energy. 
Its composition and duties were reorganised several times [Orders of 29 October 1981, 
29 April 1983, 4 July 1983, 28 May 1990 and 20 August 1993]. 

On the basis of the general co-ordination measures adopted on the subject by 
the lnterministerial Committee for Nuclear Safety, the Institute also undertakes, at the 
request of the Ministerial departments and bodies concerned, studies, research or work on 
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nuclear protection and safety. It may a lso undertake such research on behalf of outside 
enterprises [Order of 28 May 1990]. h provides technical back-up to the Directorate for 
the Safety of Nuclear Installations. 

1l1e Institute's management consists of a Director appointed by joint Order of 
the Ministers for Industry and the Environment on the joint proposal of the 
Administrator-Geneml of the CEA and the High Commissioner for Atomic Energy, 
following consultation with the Secretary-Gener..tl of the lnterministerial Committee for 
Nuclear Safety. The Director of the Institute is assisted by a Management Board 
responsible for the choice of its activities and its budget. A Scientific Commission of ten 
members, chaired by the High Commissioner for Atomic Energy, is responsible for 
giving its opinion on the lnstitule's programme of work and for ensuring the coherence of 
its research policy [Order of 28 May 1990]. 

The Institute has its own budget. 11~ income is mainly provided by 
appropriations under the budget of the Minister for Industry, granted after an opinion has 
been given by the Secretary-General of the lnterministerial Committee for Nuclear 
Safety. Its remaining funds consist of income from studies, research and work done for 
Ministries or industry. 

In the field of waste processing and storage, it carries out joint research with 
the National Radioactive Waste Management Agency (ANDRA) on waste packaging 
processes. 

Nuclear materials: the CEA ensures that users recei \•e adequate supplies. lt 
has the power to prospect, produce, store and transport nuclear raw materials either 
directly or through enterprises in which it is a shareholder. Since it was set up in 1976, 

0 

0 

the CEA's fully-owned subsidiary COGEMA, which specialises in all kinds of industrial r"\ 
and commercial activities concerning the nuclear fuel cycle, has been responsible for U 
industrial and commercial opemtions in that area. 

Nuclear energy applications: to maintain and improve the reliability and 
safety of electronuclear facilities, on which France depends for its power supplies, the 
CEA provides technical support to the nuclear industry and to EDF for the development 
of new reactor fuels and fuel cycle processes. 

Under government directives, the CEA has therefore concluded industrial 
agreements with French and foreign operators for the development and design of new 
technology. lt is a shareholder in the construction company FRAMATOME 
(a partnership involved in the construction of nuclear units). 
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Licensing agreements negotiated through the European company for the 
promotion of sodium fast breeders (SERENA) with French or foreign enterprises are 

( designed to promote the fast breeder sector. 

c 

Non-nuclear programmes: in accordance with government directives, the 
CEA has, on the basis of Decree No. 70-878 of 29 September 1970, developed a 
diversification policy in conjunction with the subsidiaries set up over the years, in order 
to promote research and development activities in the non-nuclear field. 

Having acquired technological know-how through its work on nuclear energy, 
the CEA applies this knowledge to other sectors, thus meeting demand from industry or 
from public and private research bodies. It is thus involved in a wide variety of fields: 
electronics. components, scientific apparatus, biological and medical engineering, 
mechanical engineering, metallurgy, environmental protection, oceanology and 
radioclements in fields allied to the nuclear sector. Decree No. 82-734 of 24 August 1982 
confirms this approach under which the CEA, through its various activities, contributes 
to the technological development of the regions. 

Military applications: in national defence. the CEA is responsible for 
producing nuclear explosive devices and warheads as well as propulsion reactors for 
nuclear submarines. Matters relating to the carrying out of nuclear arms programmes are 
examined by a joint Defence-CEA Committee. 

A joint Armed Forces-CEA Commiuce on nuclear security has been set up to 
report to the government authorities, and give its opinion on the security of weapons 
systems, nuclear-propelled ships and related equipment, from the design stage until 
withdrawal from service [Order of 3 July 1989 regulating the powers and organisation of 
the said Committee, Section I}. However, the Committee is not empowered to monitor 

(. nuclear materials used for defence purposes [Section 11 ]. 

l 

Information and the dissemination or know-how: in line with its primary 
involvement with nuclear activities, the CEA follows scientific, technical and economic 
developments in the nuclear field abroad, and takes an active part in the life of the 
scientific community in France and in other countries. The CEA is responsible for 
advising the Government, especially in the course of the negotiation of international 
agreements. 

iii) Structure 

The CEA Statute provides for a number of central bodies. 
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nu: Atomic Energy Committee 

Under the chairmanship of the Prime Minister or a Minister delegated to this 
effect by the latter, failing which under the chairmanship of the Administmtor-General, 
this Committee is composed of: 

• the Administrator-General; 
• the Secretary-General of the Ministry for Foreign Affairs; 
• the General Policy Director at the Ministry for Research; 
• the Budget Director; 
• the President of the National Centre for Scientific Research; 
• a leading personality chosen by the Prime Minister; 
• three leading personalities chosen by the Minister for Defence; 
• five experts in the scientific and industrial fields, one of them acting as 

High Commissioner. 

The High Commissioner and the non-ex officio members are uppointed for 
three years by Council of Ministers' Decree [Decree No. 76-951 of 19 October 1976}. 

The Atomic Energy Committee acts us a select interministerial committee in 
the nuclear field !Decree No. 72-1158 of 14 December 1972}. It also draws up the 
research and work programme of the CEA. approves the CEA budget and authorises 
share acquisitions and transfers. 

The Committee must meet at least once a month. It is usually convened by its 
Chairman but in exceptional cases by the Administrator-General. Decisions are taken by 
majority vote of the members present, with the Chairman holding the casting vote if the 
votes are split equally. 

Tlw Management Board 

Under Decree No. 82-734 of 24 August 1982, some of the functions of the 
Atomic Energy Committee relating to management and general organisution, stuff 
employment, udoption of the budget, the ucquisition und transfer of shareholdings and 
the uuthorisation of loans were transferred to a tripartite Munugement Board. 

Chaired by the Administrator-Generul, the Bourd is composed of 18 members 
including government representatives, representatives of the staff of the CEA and its 
subsidiaries, and leading experts. Appointments arc for a period of five years. The 
Management Board meets at least six times u year [Decree of 13 April 1984 }. 
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Tile Administrator-General 

The Administrator-General acts as head of the CEA. He is appointed by 
Decree of the Council of Ministers for a period of five years [Decree No. 70-878 of 
29 September 1970, Section 4 ]. 

He has full powers to act within the terms of reference of the CEA, which he 
represents, except for powers delegated to the Atomic Energy Committee and the 
Management Board [Decree No. 72-1158 of 14 December 1972, Section 5]. He may 
delegate all or part of his powers to the High Commissioner or to one or more heads of 
department. 

The Administmtor-General may appoint a Deputy. 

Tire High CommiJsioner 

The High Commissioner is the technical and scientific adviser to the 
Administrator-General on CEA technical and scientific policy [Decree No. 70-878 of 
29 September 1970, Section 5]. 

He represents the CEA at scientific and technical conferences and seminars 
[Section 6]. 

Selected from among leading scientists on the Atomic Energy Committee, he 
is consulted on all protection matters and may be given responsibilities in education. 

The High Commissioner chairs a Scientific Board which assists him in the 
exercio;e of his duties and whose composition was renewed by a Decree of 20 August 1982. A part 
from persons appointed on proposals by the Administrator-General and by Ministers, the 
Scientific Board includes staff representatives appointed after consultation with the tr.tde 
unions. 

iv) Financing 

The activities of the CEA are financed mainly by civilian or military gr.mts 
from the Government budget. Government grants are used to cover expenditure in 
applied research, nuclear power generation, the reprocessing of spent fuel and the 
manufacture of weapons. Furthermore, the industrial and commercial activities of CEA 
subsidiaries produce their own income. This outside income derives in particular from 
technical work and services, research contracts, sales of radioelements and energy, and 
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fees for industrial property licences. CEA officials release to the Commission any 
inventions made during their work, and in some cases receive compensation in 
accordance with procedures drawn up by the Administrator-General after obtaining the Q 
opinion of the Atomic Energy Commiuee. 

h) Electriciti de Fra11ce (EDF) 

Under the Act of 8 April 1946 nationalising the production, transport, 
dbtribution and marketing of electricity, an industrial and commercial public 
est;ablishment, Electricite de France (EDF) was made responsible for these activities. 

EDF also produces nearly all the electricity distributed through the national 
grid. As such, EDF is the oper.ttor of almost all French nuclear power plants* except for 
the fast breeders in service today. 

In accordance with Decree No. 70-878 of 29 September 1970 fSection 2(5)], 
the CEA co-oper.Jtes with EDF in the research sector and in the supply of nuclear fuels 
fAgreemcnt of April 1967 and annexed Protocol of March 1968]. This co-operation 
consists of permanent exchanges of information, and the heads of the two bodies have 
adopted the practke of consulting one another on major issues. 

EDF is run by a Director-General appointed by Decree of the Council of 
Ministers. h has a Management Board composed of fourteen members appointed by 
Decree following an opinion by the Minister for Industry, and a Chairman appointed by 
Decree of the Council of Ministers. 

c) Oilier Nuclear Operalors 

SENA and NERSA 

Apart from EDF. two types of enterprise may be involved in nuclear power 
production: 

• 

0 

0 

There arc at present 57 nuclear power plants in opcr.ation in France. and a further three 
arc under construction. These nuclear power plants supply approximately 77 per cent ) 
of the electricity used in France. 
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Under Ordinance No. 58-1137 of 28 November 1958, French limited liability 
companies may be set up with a view to establishing power plants under the European 
Atomic Energy Community programmes. These companies were given the special status 
of Joint Undertakings in accordance with Article 49 of the Euratom Treaty. In France, 
there is one such undertaking, the Societe d'energie nuc/t!aire franco-belge des Ardenne.r 
(SENA) which runs the power plant at Chooz. 

In addition, to meet the need for co-operation at European level in the 
construction of fast neutron reactors, EDF has been authorised by statute to participate in 
oper.ttions that are not specifically national. 

This was the purpose of Act No. 72-1152 of 23 December 1972 which 
authorised the creation of enterprises for nuclear power production, and is another 
exception to the principle that EDF has a monopoly of electricity production. The 
activities of such enterprises are confined to the construction and operation of prototypes. 
For example, the Societe centrale nuc/t!uire europecmre a neutrmrs rapides (NERSA) has 
been set up under the Act as a .wciete anonyme (public limited liability company) under 
French Jaw to construct and operate the power plant at Creys-Malville which is a 
prototype fast breeder reactor. 

d) Natioual Radioactive Waste Ma11ageme11t Age11cy (ANDRA) 

Initially, ANDRA, created within the CEA by Order of 7 November 1979, had 
no independent legal personality but did enjoy a certain budgetary autonomy. It was 
responsible for the long-term management of radioactive waste. 

Recently, Act No. 91-1381 of 30 December 1991 on research into radioactive 
waste management replaced the former Agency by a new body with the same name. 
Decree No. 92-1391 of 30 December 1992, in implementation of the 1991 Act, laid down 
the new ANDRA statute, its new administrative structure and various other provisions 
relating to its operation. 

i) Legal statll.\' 

ANDRA is an industrial and commercial public establishment under the joint 
authority of the Minister for the Environment, the Minister for Industry and the Minister 
for Research [Act No. 91-1381 of 30 December 1991, Section 13, Decree No. 93-787 of 
8 April 1993 relating to the powers of the Minister for the Environment]. 
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ii) Responsibilities 

The tasks fonnerly carried out by ANDRA within the framework of the CEA Q 
have been maintained, supplemented and detailed. Similarly, the property, rights and 
obligations assigned to AND RA by Section 13 of the I 991 Act, were transferred from the 
CEA to the Agency in accordance with rules laid down by a joint Order of the Ministers 
for Economic Affairs, the Budget and Energy. 

ANDRA thus carries out the duties entrusted to it by the above-mentioned 
Section 13 [Decree No. 92- I 39 I of 30 December 1992, Section 1]. 1t is therefore 
esponsible for operations concerning the long-tenn management of radioactive waste, 
and in particular: 

• in co-operation with the CEA, for helping to define and contributing 
towards research and development programmes concerning the long-tenn 
management of mdioactive waste; 

• ensuring the management of long-tenn storage centres either directly or 
through the intermediary of a third party acting on its behalf; 

• designing, selecting the site for and constructing new storage centres in the 
light of long-tenn forecasts for wa'ite production and management, and 
carrying out all studies required for this purpose, in particular the 
construction and operation of underground laboratories to study deep 
geological formations; 

• defining, in compliance with the safety rules, specifications for the 
treatment and storage of radioactive waste; 

• recording the state and location of all radioactive wastes on French 
territory. 

Each year, ANDRA must submit to its Ministerial supervisory authorities a 
report reviewing the work achieved and to be achieved. The Agency must also submit, no 
later than 3 I December 2005 and after obtaining the opinion of the Scientific Board, a 
report analysing the results achieved together with. as the case may be, a project for an 
underground storage site for high-level, long-lived radioactive waste [Decree 
No. 92- 1391 of 30 December I 992, Section I]. 
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iii) Structure 

ANDRA is administered by a Director-General, a Management Board, a 
Financial Committee and a Scientific Board. 

The Management Board of the Agency includes [Section 2): 

• a Member of Parliament or a Senator appointed by the Parliamentary 
Bureau for the Evaluation of Scientific and Technological Policies; 

• six Government representatives. appointed on proposal of the Ministers for 
Energy, Research, the Environment, the Budget, Defence, and Health, 
respectively; 

• five persons of note representing economic circles concerned by the work 
of the Agency, one of whom to be proposed by the Minister for Health; 

• two persons of note, qualified in fields within the competence of the 
Agency, one of whom to be proposed by the Minister for the Environment; 

• seven representatives of the staff of the Agency. 

The members of the Board are appointed for a term of five years. 

The Chairman of the Management Board is selected from among its members. 
and appointed by Decree adopted following a joint report by the Ministers responsible 
for the Agency. 

The Management Board meets at least three times a year [Section 4 ]. 
Decisions arc adopted by a majority of votes of the members present or represented. The 
Management Board settles the affairs of the Agency [general functioning. programme of 
work, forecasts of income and expenditure, loans, acquisitions, conclusion of contracts. 
etc.J. 

The Director-Geneml for Energy and Raw Materials is the Government 
Commissioner for the Agency [Section 71 and acts as an intermediary between ANDRA 
and the Government. 

The Director-General of the Agency is appointed on the proposal of the 
Chairman of the Board by Decree made following a report of the Ministers responsible. 
He manages the services of the Agency. prepares the meetings of the Management Board 
and implements its decisions [Section 8). 
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As for the Financial Committee, it is consulted on the conditions and 
price-levels for the services of ANDRA, and its investment programmes. For its part, the 
Scientific Board gives opinions on the research and development programmes carried out Q 
by the Agency. 

il') Financing 

The resources of ANDRA include in particular [Section Ill: 

• remuneration for services rendered; 
• subsidies from the State, local governments and any other public or 

private, national or international bodies; 0 
• proceeds from loans, etc. 

The Agency is subject to economic and financial control by the Government 
as provided by the Decrees of 29 August 1953 and 26 May 1955. Control of the financial 
management is carried out by a Government auditor (Section 13]. 

e) Natiollallllstitutc ftJr Nuclear Pllysic.<; a11d Particle Physics (IN2P3) 

Within the National Centre for Scientific Research (CNRS), the Institute 
includes experts on nuclear physiclo and on particle physics (Decree No. 84-667 of 
17 July 1984, Section 3). ltl> purpose is to prepare and co-ordinate research in the fields 
of nuclear physics and particle physics. 

IN2P3 carries out its duties within bodies placed under the supervision of the 
Minister for Education and the Minister for Higher Education and Research respectively, 0 
except for the CEA (Section 11. 

The Institute is headed by a Director appointed by joint Order of the Minister 
for Research and the Minister for Education after an opinion by the Director-General of 
the CNRS and the Director-General of Higher Education and Research at the Ministry of 
Education. He is assisted by an administrative deputy director and by one or more 
scientilic deputy directors appointed by the Director-General of the CNRS on a proposal 
by the Director of the Institute, after obtaining the opinion of the Director-General for 
Higher Education and Research with the Ministry for Education. 

The Director of IN2P3 is, in addition, assisted by a Munagcment Board and a 0 
Sc•cntilic Board. 
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The Management Board is composed of 16 members including the CNRS 
Director-General, who acts as Chairman, members appointed from among ministerial 
representatives and leading scientists. It holds meetings at least twice a year, and on one 
such occasion it examines the budget. The Institute's budget is separate from that of the 
CNRS but is approved and amended in the same way as that of the CNRS. The 
Management Board decides on applications from laboratories and research centres to 
work in association with the Institute. In general, it fulfils the usual functions of 
management boards of public establishments. 

The Scientific Board is consulted on the drawing up of research programmes, 
preparation of the plan and equipment programmes. It meets at least twice a year, and 
comprises representatives from different scientific bodies together with scientists and 
heads of laboratories, whether independent or associated with the Institute. 
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I. GENERAL REGULATORY REGIME 

I. Introduction 

The legal basis for the regulation of the peaceful uses of nuclear energy in the 
Federal Republic of Germany was created in I 959 by an addition to the Basic Law (the 
Federal Constitution - Grundgesetz). Under Article 74 No. I I (a) the scope of the 
so-named concurrent legislative power of the Federal State (Bund) was broadened to 
include the production and use of nuclear energy for peaceful purposes, the construction 
and operation of installations for that purpose, protection against hazards arising from 
the release of nuclear energy or from ionising radiation, and the disposal of radioactive 
substances. Article 87(c) of the Basic Law provides that laws promulgated under 
Article 74 No. I l(a) may, with the consent of the Federal Council (Brmde.mll, which is 
composed of representatives of the Liinder Governments), stipulate that they are to be 
implemented by the Uinder (States making up Germany) on behalf of the federal 
authorities (so-named "Bundcsauftragsverwaltung") [Act of 23 December 1959 
amending the Basic Law, BGBI1 I, p. 813]. 

Against this background the Act on the peaceful use of atomic energy and 
protection against its hazards (Atomic Energy Act) became law on 23 December 1959= 
In accordance with Article 87(c) of the Basic Law the Atomic Energy Act provides that 
it is to be implemented by the federal authorities and the Uinder. The Liinder arc subject 
to federal supervision of both the regularity and appropriateness of measures taken by 
them to give effect to the Act (Basic Law, Article 85). For the purpose of exercising 
such supervision the supreme federal authorities, i.e. in the case of nuclear safety and 
radiation protection the Federal Minister for the Environment, Nature Conservation and 
Nuclear Safety, may issue instructions )Atomic Energy Act, Section 24]. 

I. BGBI: Bwulcsgcscr:blatt = Federal Gazette. 

2. Consolidated version published on 15 July 1985 [BGBI I, p. l565], last amended on 
6 April 1998 [BGBII, p.694J. 
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The Atomic Energy Act is intended to: 

• promote nuclear research and the development and use of nuclear energy 
for peaceful purposes; 

• protect lives, health and property from hazards associated with nuclear 
energy and from the harmful effects of ionising radiation and provide 
compensation for damage caused by nuclear energy or ionising radiation; 

• prevent the domestic or external security of Germany from being 
endangered by reason of the use or release of nuclear energy; 

• ensure fulfilment of the international obligations of Germany in the field 
of nuclear energy and radiation protection [Atomic Energy Act, 
Section 1]. 

The aim of affording protection, which underlies the Atomic Energy Act, is 

0 

given practical effect through provisions dealing with licences, surveillance, liability and O 
insurance cover, and in provisions relating to offences and penalties. In the event of a 
conflict concerning the purposes of the Act, the principle of protection against hazards 
and risks prevails, as the well established case law of the Federal Administrative Court 
and other courts has shown. 

The Atomic Energy Act empowers the Federal Government (partly with the 
consent of the Bwule.mll) to issue ordinances for the achievement of the objectives set 
out in the Act. So far the following matters have been dealt with: 

• Ordinance on protection against damage caused by ionising radiation 
(Stralrlensclwt:.verordmmg - Radiation Protection Ordinance) [consoli· 
dated version of 30 June 1989, as lac;t amended on 18 August 1997 (BGBI 
I, p. 2113)]; 

• Ordinance of 14 October 1992 on persons responsible for nuclear safety 
and on the notification of .c;afety related events (Atomreclrt/iclw Sic- 0 
lrerlreitsbemiftragtell rmd Meldt:l'erordmmg - Safety Officers and 
Notification Ordinance) I BGBI I, p. 1766]; 

• Ordinance of 8 January 1987. as amended, concerning protection from 
damage by X-rays (Riintgem•erordmmg - X-ray Ordinance) [BGBI 
19871, p. I 14; BGBI1990 I, p. 607,294 a; 1996 I, p. 1172]; 

• Ordinance of 18 February 1977, as amended in 1982 and 1994, concerning 
the procedure for licensing of installations pursuant to Section 7 of the 
Atomic Energy Act (Atomrecht/iclw Vcifallren-swmmlmmg - Nuclear 
Installations Ordinance) (BGBI I, p. 280; 1982 I p. 4 11; 1994 I p. 3455, Q 
3992; 1995 I, p. I 80J; 
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• Ordinance of 25 January 1977, as amended, concerning the financial 
security pursuant to the Atomic Energy Act (Atomrecluliclle 
Deckrmgsa•orsorgeverordmmg - Nuclear Financial Security Ordinance) 
(BGBII, p. 220; 1990 I p. 2106]; 

• Ordinance of 17 December 1981, as amended, concerning Costs under the 
Atomic Energy Act (Atomreclltliche Kostenverordmmg - Nuclear Costs 
Ordinance) [BGBII, p. 1457; 1992 I p. 2078]; 

• Ordinance of 28 April 1982, as amended, on advance contributions 
towards construction of federal installations for safe containment and final 
disposal of radioactive waste ( Emilagen•orausleistrmgsa•erordmmg) 
[BGBII, p. 562; 1990 I, p. 1418]. 

Nuclear and radiation protection law is however not contained exclusively in 
the Atomic Energy Act and the above Ordinances. Another important piece of 
legislation is the Preventive Radiation Protection Act of 1986, as amended [BGBI 1986 
I, p. 2610; 1990 I, p. 2106; 19941, p. 1416]. There arc also numerous relevant provisions 
in other specialised fields. The principal ones are: 

• national and international provisions on the transport of radioactive 
materials; 

• provisions of water law dealing with protection and liability in regard to 
the disposal of radioactive sewage into surface waters; 

• the Mining Act with regard to the search for radioactive minerals and the 
design of installations for the deep underground disposal of radioactive 
waste; 

• provisions of the law relating to foodstuffs and medicine. 

In addition, nuclear energy law in Germany is influenced by and in part 
directly subject to international treaties, particularly within the framework of Euratom, 
OECD and the IAEA. 

Note on the Unification of Germany 

On 23 August 1990, the German Democratic Republic (GDR), in accordance 
with Article 23 of the Basic Law of the Federal Republic of Germany (FRG), declared 
its accession to the FRG, to be effective as of 3 October 1990 (Geset::.blatt der 
Deutsc/ren Demnkratisclu!ll Republik (GBL) I, p. 1324). This had been preceded by 
several legal steps towards unification. 

The first step was the conclusion of the Treaty on the Monetary Union (TMU) 
of 18 May 1990, concerning the establishment of a monetary, economic and social union 
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between both Germanies [BGBIII. pp. 518,533, entry into force on 30June 1990). It 
also provided for the establishment of an environmental union, and stated that the 
protection of the environment is a prime concern for both parties. The GDR accepted the 
obligation to ensure by its legislation that new installation-; and activities would meet the 
prerequisites of the environmental law, including nuclear energy Jaw, of the FRG, and 
that existing installations and activities would be brought up to the safety level of the O 
FRG as soon as possible [Article 16}. 

It was agreed that operating licences already granted in the GDR would 
continue to have effect, for up to five years for nuclear power plant licences and for up 
to ten years for all other nuclear licences, but that the provisions of the FRO's Atomic 
Energy Act concerning the supervision of activities. conditions attached to licences, and 
the revocation and substantial alteration of licences would apply immediately lTMU, 
Annex 11, No. Ill 2}. 

The GDR fulfilled its obligations under the TMU by issuing an Act on 
21 June 1990 bringing into force the regulations of the FRG in the GDR (so-called 0 
Mantelge.w·r: ) lGBL I, I'· 3571. In addition, the GDR Parliament on 29June 1990 
adopted the Environment Act (Umll'e/tralmwugeset:.) JGe\·er:.blllft der DDR I, p. 649). 

In accordance with Section 2(2) of the Mtmtt.:/geser:., the Atomic Energy Act 
of the FRG entered into force in the GDR on I July 1990, with the status of GDR Jaw. 
At the same time, the implementing Ordinance-; of the Act became valid, and the 
corresponding leg islation of the GDR expired. 

The final step in the unification of both Germanies and their legal systems 
was the concJuo;ion of the Treaty of 31 August 1990, between the FRG and the GDR on 
the establishment of the unity of Germany (Unification T reaty) [BGBIII. pp. 885, 889). 
It entered into force on 29 September 1990 (BGBIII. p. 1360]. 

Article 34 stressed the importance of environmental protection, and 
underlined that ecological conditions in the whole of Germany should be improved, and Q 
should be equivalent to at least those of the FRG. 

The Unification Treaty (UT) provided for the necessary legal instruments to 
transfer and extend the law of the former FRG to the territory of the former GDR. As 
from the date of the GDR accession to the FRG, federal law, including the Basic Law. 
entered into force in the territory of the GDR. On 3 October 1990, therefore, the Atomic 
Energy Act, the Radiation Protection Ordinance, and all other implementing and 
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complementing legal instruments entered into force in the five new Liinder in the 
territory of the former GDR3

• 

The same holds for the treaties establishing the European Communities and 
for Community law [UT, Articles 8 and 101. The Directives of the European 

( Communities, which arc directly applicable, entered into force on I January 1991. 

c 

( 

(_ 

International treaties and arrangements to which the FRG is a Party, including 
membership in international organisations, remained in force, and their scope of 
application was extended to the new Uimler [UT, Article I I]. This includes treaties in 
the nuclear field, such as the Paris Convention and the Brussels Supplementary 
Convention. 

The unification brought about some minor amendments of the nuclear law in 
force [UT, Annex I, Chapter XII B, Nos. 1-3]. The Atomic Energy Act was amended to 
provide for necessary transitional rules, e.g., concerning limited continuation of old 
licences, already agreed upon in the TMU and the GDR Environment Outline Act 
[Section 57(a)]. The Radiation Protection Ordinance was also amended, to provide that 
in the new Liinder the Ordinance would not be applicable to mining of radioactive 
miner.lis [Section 89(a)]. 

The Unification Treaty allows the law of the former GDR to remain valid 
subject to certain provisos [Article 9]. In the nuclear field, two Ordinances of the former 
GDR were preserved concerning mining activities involving radioactive substances 
[UT, Annex 11, Chapter XII, Nos. 2 and 3]. It was decided that they should remain in 
force for a transitional period because they contained specific provisions for supervising 
activities which had not been developed in West Germany and therefore had not been 
covered adequately by FRG law. 

2. Mining Regime 

The search for radioactive minerals requires a permit and mining opemtions 
require a licence or a concession for the mine, in accordance with the provisions of the 
Federal Mining Act of 13 August 1980, as amended, which regulates such matters in 
detail [BGBI 1980 I, p. 1310; 19971, p. 1430, Sections 6-8]. A licence for handling 
radioactive materials under the Radiation Protection Ordinance is not required for 
activities to which the Federal Mining Act applies, but the radiation protection 
provisions of that Ordinance are applicable [Radiation Protection Ordinance, 
Section 3( I), Section 28 et seq.]. 

3. Mccklenburg.Yorpommem, Bmndenburg, Sachsen-Anhah, ThUringen and Suchcn 
[Gesetzblutt dcr DDR, 1990, I p. 955]. The Eastern part of Berlin is now unified with 
former West Berlin to form a Land. Germany now comprises 16/.iinder. 

Germany - 7 - 1998 Ret•ision 



Two Ordinances of the former GDR remain valid for a transitional period, in 
relation to mining activities involving radioactive substances, especially when radon 
derivatives arc present: 

• The GDR Ordinance on Nuclear Safety and Radiation Protection of 1984 
(Verordung iiber die Gewiihrleistrmg I'Ofl Atomsic:lrerlwit mrd Stmlllefl· 
sclwt:. - VOAS) [GBL I, p. 341} and its implementing Regulation of 1984 
[GBL I, p. 348; 1987, p. 196); 

• The Order of 1980 on radiation protection in relation to slagheaps and 
industrial repositories [GBL I, p. 347]. 

The Radiation Protection Commission (Strahlellsclml':.kommissiofl - ssk) in 
1991 issued recommendations concerning the use of areas and material contaminated by 

0 

the uranium mining activities of the former Soviet-German public limited company 
"Wismut" in the liiflder Saxony and Thtiringen [BAnz• 1991 pp. 5461, 5684, 7858]. Q 
Wismut's activities were terminated following the unification of Germany in accordance 
with an Agreement between Germany and the USSR of 16 May 1991 [BGBI 11, 
p. 1142]. 

3. Radioacti"c Substances, Nuclear Fuel and Equipment 

Under the A10mic Energy Act, any person who constructs, operates or 
otherwise pos<;esscs any installation for the production, processing, treatment or fission 
of nuclear fuels or for the reprocessing of irradiated nuclear fuels or substantially alter<; 
the installation or its operation requires a licence from the highest competent authorities 
of the Lmul [Atomic Energy Act, Section 71. 

The processing, treatment or other uses of nuclear fuels, other than in 
installations which require a licence under Section 7 of the Atomic Energy Act, is also Q 
subject to a licence [Section 9]. The same applies to any substantial deviation from the 
procedures for processing, treatment or other uses covered by the licence and to any 
change in the place of operation as defined in the licence. 

Any dealings (production, storage, processing, treatment, other utilisation and 
disposal) with other radioactive substances~ require a licence from the competent 

4. BAnz: Bu11de.mll:eigcr = Fcder.tl Bulletin. 

5. Section 2 of the Atomic Energy Act defines "other radioactive substances" as 
substances other than nuclear fuels which spontaneously emit ionising radiation. 
"Nuclear fuel" means special fissionable material in the form of plutonium - 239, 
plutonium - 241, umnium • 233, enriched uranium, uranium and materials with a 
uranium content of natural isotopic mixture of such purity as to enable within an 
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authorities of the umd unless they are covered by a licence under the Atomic Energy 
Act [Radiation Protection Ordinance, Section 3]. 

A duty of notification exists in relation to low-level radioactive materials, 
specified appliances and equipment of approved design [Radiation Protection Ordinance, 

(' Section 4(1), Annexes 11 and VI]. 

( 

c 

( 

Neither a licence nor notification is required for radioactive substances 
referred to in the Radiation Protection Ordinance which by reason of their nature, 
quantity or activity present no danger to individuals or the environment [Radiation 
Protection Ordinance, Sections 4(2) and 5, Annex lll]. 

The construction and operation of installations for the production of ionising 
radiation (accelerators) which exceed a specified energy level require a licence. The 
operation of X-ray appliances is subject to the provisions of the X-ray Ordinance 
[Section 3]. 

4. Nuclear Installations 

a) Uce11si11g a11d i11spectio11 

Any person who constructs, operates or otherwise holds, or who substantially 
alters any installation for the production, processing or fission of nuclear fuel, or for the 
reprocessing of irradiated nuclear fuel must obtain a licence (Atomic Energy Act, 
Section 7]. A licence may be granted only if: 

• there are no known facts giving rise to any doubts as to the reliability of 
the applicant or of the persons responsible for the construction and 
management of the installation and the control of its operation, and the 
latter persons possess the requisite specialised knowledge; 

• the persons who are otherwise engaged in the operation of the installation 
possess the necessary knowledge concerning the safe operation of the 
installation, the possible hazards and the safety measures to be applied; 

• every necessary precaution has been taken in the light of existing 
scientific knowledge and technology to prevent damage resulting from the 
construction and the operation of the installation; 

appropriate installation (reuctor) u continuous self-sustaining chain reaction to be 
maintained. The tenn "ro~dioactive substances" includes nuclear fuels and other 
mdioactive substances and is used in this sense in the present study. 
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• the necessary financial security has been provided to cover all legal 
liability to pay compensation for damage; 

• all necessary protection is provided against disturbance or other 
interference by third parties; 

• the choice of the site of the installation, in particular with respect to non- 0 
contamination of water, air and soil, is not contrary to overriding public 
interests. 

Section 7 was amended by the Act to Amend the Atomic Energy Act and the 
Act on the Establishment of a Federal Office for Radiation Protection [BGBI 1998 I, 
p. 694], adopted on 6 April 1998, in order to facilitate safety improvements of existing 
nuclear installations. This amendment provides that in the future, the safety 
improvements of existing nuclear installations may be permitted if they cannot fully 
satisfy the safety standards which arc required in the licensing procedure for new nuclear 
installations. This provision is designed to encourage operators not to refrain from Q 
safety-orientated back-fitting measures even if such measures do not entirely comply 
with the latest standards in science and technology, as required for new installations. 

In order to prevent risks to the general public, since 31 December 1993, an 
applicant for a licence for a nuclear power reactor must ensure, by the design and the 
operation of the installation, that in the event of a nuclear accident, it wiU not be 
necessary to take drastic measures (e.g. evacuation) outside the installation in order to 
protect the public against ionising radiation, even in exceptional circumstances [Atomic 
Energy Act, Section 7(2a)]. 

The licence is subject to strict conditions and is issued by the supreme Land 
authorities [Atomic Energy Act, Section 24]. The licensing procedure is laid down in the 
Nuclear Installations Ordinance. 

The licensing procedure is conducted in several stages and involves 
consultation and intervention of the public and local authorities. Technical bodies arc 
involved at the federal as well as at the state level. When the application is filed, the 
licensing authority of the Land concerned forwards copies of the request for the licence 
to the Federal Ministry for the Environment, Nature Conservation and Nuclear Safety. 
which is advised on licensing questions by the Reactor Safety Commission and the 
Radiation Protection Commission. After consultations with the Commissions have been 
concluded, the Ministry informs the umd authorities of the findings and issues the 
relevant instructions. In addition, the Land authorities request expert opinions from 
independent experts. 

As regards the different stages of the licensing procedure, provisional site 
approval is not a mandatory step within this procedure: it is up to the discretion of the 
applicant whether he applies for that approval or not. Such approval is limited to the 
question of whether a given site is suitable for construction and operation of a nuclear 
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installation, but it does however provide the opportunity to settle certain questions which 
would be likely to cause public controversy. This provisional site approval is binding in 
nature, but it will become invalid if the applicant does not apply for the final licence 
within two years from the date on which this approval is no longer subject to appeal. 

A new Section 7c of the Atomic Energy Act, introduced by the 1998 
amendment [BGBI 1998 I, p. 694], introduced a procedure which aims to promote the 
development of new reactor types with advanced safety technology. This provision 
allows the assessment of the individual elements of the necessary safety requirements, 
irrespective of the actual site of the installation. The competent authority in this case is 
not the competent Ministry of the Land in question, but rather the Federal Office for 
Radiation Protection. The procedure aims to give the Federal Office the opportunity to 
influence new safety concepts during the development phase. Consequently, the 
licensing authority competent for the final procedure is not bound by the results of the 
preliminary assessment, the results of which are to be published in the Btmdeswr:eiger. 

The construction permit may be and is normally granted in several stages, a 
partial construction permit concerning, illler alia, a specified construction volume; the 
site and the basic safety design of the installation. Principles to be taken into account in 
the design of nuclear power plants are contained in the Safety Criteria for Nuclear Power 
Plants of21 October 1977 (BAnz 1977, No. 206). 

The operating licence may also be applied for and granted in several stages. 
Before issuing an operating licence, the licensing authority must be certain that other 
provisions of public law, such as those relating to buildings and zoning, water and 
environmental protection, trade and nuisance control, have been observed and the 
requisite permits and licences have been granted by the appropriate (federal, state or 
local) authorities. 

Costs connected with decisions and rulings and with the official custody of 
nuclear fuels, or other official acts by the competent authorities under the Atomic 
Energy Act arc dealt with in accordance with the relevant provisions of the Act, or in the 
Nuclear Costs Ordinance made under it and in the Administrative Costs Act 
(Vemalttmgskostengeset~) [Atomic Energy Act, Sections 21, 21(a), 21(b); Ordinance of 
17 December 1981, BGBII, p. 1457; 19921, p. 2078]. 

Finally, the construction, operation and possession of nuclear installations arc 
subject to continuous Government supervision [Atomic Energy Act, Section 19]. The 
supreme authorities of the Liinder are responsible for exercising supervisory and control 
functions, which they may delegate to subordinate agencies in individual cases. 

The holder of a licence to operate an installation referred to in Section 7( I) of 
the Atomic Energy Act must appoint a person to be responsible for nuclear safety 
(kemteclmisclter Sicherheitsbeauftragter- Safety Officer). This person must supervise 
and assess the measures aiming at guaranteeing nuclear safety in the installation, 
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including, illfer alia, assessing safety-related events, elaborating measures to improve 
nuclear safety, and informing the operator on deficiencies in the nuclear safety of the 
installation. The operator must support the safety officer in fulfilling his tasks and, in 
particular, must provide the necessary personnel for his assistance. [Safety Officers and 
Notification Ordinance of 14 October 1992, BGBll, p. 176] 

b) Protectio11 of lite et~viro11me11t agai11st radiatio11 effects 

Where a licence or land planning permission is required for a nuclear 
installation or waste disposal facility, an environmental impact assessment must be 
included in the procedure leading to a decision. [Atomic Energy Act, Sections 7 
and 9(b), Act on Environmental Impact Assessment of 12 February 1990, as amended 
[BGBl 1990 I. p. 205; 1997 I, p. 2081, 2111]. This Act was originally promulgated as 
Article I of the Act of 12 February 1990 to implement Council Directive 

0 

No. 85/337/EEC of 27 June 1985 on the assessment of the impact of projects on the Q 
environment, [BGBl 1990 I, p. 205 ). 

The person responsible for radiation protection (the operator) is required to 
plan the technical design and operation of his installation or equipment so that exposure 
of humans to mdiation caused by the release of radioactive substances into air or water 
does not exceed certain specified limits. Such exposure to radiation must be calculated 
in regard to the most unfavourable points of impact (i.e. the worst possible scenario) 
taking into account all relevant exposure pathways including food chains [Radiation 
Protection Ordinance, Section 45, Annex X]. Sec also General Administrative 
Regulation (A/Igemeine Venmllllngs••orscltrift) concerning Section 45 of the Radiation 
Protection Ordinance, namely "Identification of the radiation exposure caused by the 
release of radioactive substances from nuclear installations" issued by the Federal 
Government on 21 February 1990 [Bwui.:.Hm:.eiger No. 64(a) of 31 March 1990). 

Where the operation of nuclear installations or installations for the production 
of ionising r.tdiation, or the handling of radioactive substances, involves the possibility Q 
of the release of radioactive substances into the air, water or soil then steps must be 
taken to ensure that: 

• there is no uncontrolled release; 

• the radioactivity released is kept as low as pos'iible and in any case does 
not exceed the limit fixed by the Radiation Protection Ordinance; 

• release of radioactivity is monitored and the re!>ults notified at least once a 
year to the competent authorities [Section 46]. 

To meet the requirements of the Radiation Protection Ordinance the 0 
Guidelines for the Surveillance of Releases from Nuclear Installations (Riclltlinie :.ur 
Emmil'.rionen-und lmmissionmbeni'Ctclumg kenrteclmiscltell Anlagen) have been drawn 
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up in a Circular of 30 June 1993 issued by the Minister for the Environment, Nature 
Conservation and Nuclear Safety. 

The Penal Code, as amended by two Acts Concerning Criminal Acts Against 
the Environment [Act of 28 March 1980, BGBI I, p. 373 and Act of 27 June 1994, 
BGBI I, p. 1440}, covers offences committed in connection with the use of nuclear 
energy or ionising radiation, as well as non-compliance with licence conditions or an 
order of the authorities. 

c) Emcrgc11cy rcspo11se 

The operator is obliged to notify accidents, incidents and other safety related 
events to the competent authority. The criteria for a notifiable event are laid down in 
detail in Annexes I and 2 of the Safety Officers and Notification Ordinance which also 
provides for a formal notification procedure. The safety officer must supervise the 
notification by the operator to check that it is correct and complete (BGBI 1992 I, 
p. 1766, Chapter 3]. 

The Act on Preventive Protection of the Public against Radiation (Preventive 
Radiation Protection Act) of 19 December 1986. as amended, (BGBI 1986 I, p. 2610; 
1994 I, p. 1416] sets out the respective administrative responsibilities of the Bund and 
the Liinder in relation to monitoring mdioactivity and taking protective measures 
following an incident [Sections 2 and 3]. It also establishes a fedeml information system: 
"Radioactivity in the Environment" [Section 4]. The Federal Minister for the 
Environment, Nature Conservation and Nuclear Safety has the power to fix acceptable 
dose levels [Section 6]. These dose levels may be implemented by ordinances 
prescribing restrictions on trade in, and use of, foodstuffs, tobacco products, drugs and 
feedstuffs [Sections 7 and 8]. Border police and customs officers have special powers 
for controlling transborder traffic and trade in regard to radioactive contamination. 

Three Ordinances to implement the Preventive Radiation Protection Act were 
adopted in 1989, 1991 and 1997 (Ordinances of 3 August 1989, 31 July 1991 and 
16 October 1997 to assign competence for measurements and evaluations in accordance 
with the Preventive Radiation Protection Act [BGBI 1989 I, p. 1582; 1991 I, p. 1768; 
1997 I, p. 2474]. 

The Federal Minister for the Environment, Nature Conservation and Nuclear 
Safety has exclusive power to issue recommendations to the population as to the conduct 
they should adopt, in order to protect themselves (Section 9]. The Radiation Protection 
Ordinance was amended on 18 August 1997 [BGBI I, p. 2113] to implement the Council 
Directive 89/618/EURATOM of 27 November 1989 on information of the general 
public in the event of a radiological emergency. 
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tl) Ctmve11tio11 011 N11clear Safety 

Germany signed the Convention on Nuclear Safety on 20 September 1994, 
and deposited iL<> instrument of ratification on 20 January 1997 (Act of 7 January 1997 
on the Convention on Nuclear Safety, BGBII997 11, p. 130]. 

5. Trade in Nuclear Materials and Equipment 

Nuclear trade in general (domestic and foreign trade) is subject to the 
provisions of the Atomic Energy Act and its implementing ordinances. Therefore, the 
applicable norms concerning licensing and supervision, radiation protection, financial 
security and physical protection must be observed. In addition, the international 
obligations of Germany muc;t be respected, notably European Union legislation, 
international transport agreement<>, the nuclear liability third-party conventions and the 
Treaty on the Non-Prolifemtion of Nuclear Weapons. 

Foreign trade in nuclear material is subject also to the general foreign trade 
legislation contained in the Foreign Trade Act (AujJelllll'irtscluiftgeset::) of 28 April 1961 
lBGBII, p. 481] a<> amended, as implemented by the Foreign Trade Ordinance 
(Aujlelltll'irt.fcbaftwercm/mmg) of 22 November 1993 [BGBI 19931, p. 2493], lac;t 
amended in 1998 [Bwrdt:.wmzt:iger 1998 p. 985]. The Foreign Trade Act lays down the 
principle that all economic transactions with other countries arc unrestricted, subject to 
tl1e limitations provided for by the Act itself, other laws and international agreements. 
The Act allows re~trictions to be prescribed by ordinance and the Foreign Trade 
Ordinance specific., such restrictions in relation to trade in nuclear material, installations 
and equipmcnL The Foreign Trade Ordinance also incorporates the restrictions on 
nuclear trade imposed by the recommendations of the London Suppliers' Club and by 
the so-named Trigger List. The Import and Export Lists annexed to the Foreign Trade 
Ordinance were last revised in 1997 [Bundesanzeiger 1997 pp. 11757 and 15229]. 

The import and export of nuclear fuel or mdioactive substances require either 
a licence or a declaration, depending on the substances involved (Atomic Energy Act, 
Section 3; Radiation Protection Ordinance, Sections 11 and 12, Annexes V, VI and VII). 
Exemptions from these requirements are made for radioactive substances which are 
exempted from a handling licence and for other radioactive substances which are 
imported/exported by the Armed Forces (Radiation Protection Ordinance, Sections 11(3) 
and 13). Both the Atomic Energy Act and the Radiation Protection Ordinance expressly 
stipulate that other legal provisions on import and export remain unaffected. In this 
respect, the Foreign Trade Act and the Foreign Trade Ordinance are of particular 
relevance, as arc the Import List and the Export List which are annexed to them, 
respectively. The Export List comprises a Nuclear Energy List, which enumerates 
nuclear material, installations and equipment which are subject to a special regime under 
the Foreign Trade Act and Ordinance, while both lisL'i provide country lists which 
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provide details on countries with which trade has been liberalised and those which are 
subject to restrictions. 

For further details see The Regulation of Nuclear Trade, Volume 11, National 
Regulations, OECD/NEA, 1988. 

6. Radiation Protection 

Part 3 of the Radiation Protection Ordinance contains provisions dealing with 
protection against damage due to ionising radiation. These provisions apply to all 
activities connected with radioactive substances (nuclear fuels and other radioactive 
substances) [Radiation Protection Ordinance, Sections 28-80]. 

The basic rules laid down by the Radiation Protection Ordinance require any 
person who undertakes or proposes to undertake activities specified in the Atomic 
Energy Act or in the Ordinance itself: 

• to avoid all unnecessary radiation exposure or contamination of persons, 
property or the environment; 

• to keep as low as possible any exposure to r..tdiation or contamination of 
persons, property or the environment, even below the limits set out in the 
Radiation Protection Ordinance, having regard to the existing state of 
scientific and technical knowledge and in the light of all the circumstances 
of each case [Section 28]. 

In addition, in planning protective measures against incidents at a nuclear 
power plant, in the most unfavourable case, exposure in the vicinity of the installation 
must not be more than certain prescribed annual limits for various parts of the body 
[Sections 28 and 45, Annex XJ. The licensing authorities may, in particular, accept that 
sufficient precautions have been taken against certain incidents where the applicant has 
based the design of the installation on the safety criteria which the Federal Minister for 
the Environment, Nature Conservation and Nuclear Safety has laid down with respect to 
the prevention of such incidents. 

Any person pursuing an activity requiring a licence or subject to notification 
under the Atomic Energy Act or the Radiation Protection Ordinance is responsible for 
ensuring compliance with the radiation protection principles and rules. For this purpose 
he must appoint an adequate number of staff to be responsible for compliance with the 
various protection requirements [Radiation Protection Ordinance Sections 29 and 31 ]. 

To implement the above-mentioned provisions on protection against damage 
caused by ionising radiation, the Radiation Protection Ordinance deals specifically with: 

• the various radiation protection areas [Part 3, Chapter 4]; 
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• measures and means for the physical monitoring of radiation levels 
[Part 3, Chapter 5]; 

• medical surveillance [Part 3, Chapter 6]; 
• radiation measurement apparatus [Part 3, Chapter 7]. 

Protectio11 of workers 

The special provisions relating to the protection of occupationally exposed 
persons fix maximum permissible doses; exposure in excess of these limits is only 
permissible to deal as a matter of urgency with the consequences of an incident or to 
remove danger to individuals. The protection of occupationally exposed persons is to be 
ensured through permanent devices such as shielding. To achieve this end activities may 
be prohibited or restricted [Sections 49 et seq., Annexes IV and X]. 

The effective occupational life exposure is limited to 400 millisievert 

0 

lRadiation Protection Ordinance, Section 49]. Q 
A register has been established at the Federal Oflice for Radiation Protection 

(Brmdesamt fiir Strahlensclmt:. - BFS) to collect and record «he doses of radiation of 
professionally exposed persons and the dates of exposure [Atomic Energy Act, 
Section 12(c), Radiation Protection Ordinance, Section 63(a)]. 

Ordinances also exist to protect particular groups of workers against the 
harmful effects of radiation, such as the Ordinance of 21 December 1990 on maternity 
protection of female soldiers [Consolidation of 23 December 1993, BGBl 1994 I, p. 50], 
and the Ordinance of 11 January 1991 on maternity protection of female civil servants 
[BGBII, p. 125]. 

The Ordinance of 25 July 1996 [BGBll, p. 1172] amended both the Radiation 
Protection Ordinance of 1989 and the X-Ray Ordinance of 1987, to extend the 
transitional provisions permitting continued employment of certain categories of 
occupationally exposed workers. The deadline has now been extended to 
31 December 2000. 

b) Protectio11 of tile public 

Special provisions apply to the use of radioactive substances in medical 
research, medical treatment and dentistry [Radiation Protection Ordinance, 
Sections 41-43 ]. 
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The operation of X-ray apparatus is governed by the radiation protection 
provisions in the X-ray Ordinance of 8 January 1987 as amended. These are intended to 
ensure that radiation absorbed by patients during X-ray examination and treatment is 
kept as low as possible. 

To ensure safety in the use of medicines it is unlawful to market radioactive 
medicines or medicines produced with the aid of ionising radiation save where the 
regulations so permit. These provisions arc contained in the Medicines Act of 
24 August 1976 [Sections I and 7, BGBI I, p. 2445] and the Ordinance on Radioactive 
and Irradiated Medicines of 28 January 1987 as amended [BGBII, p. 502]. 

Under Section 13 of the Foodstuffs and Consumer Goods Act, the treatment 
of foodstuffs with ultraviolet and ionising radiation and the marketing of irradiated 
foodstuffs for commercial purposes are prohibited [consolidated version of 8 July 1993, 
[BGBI I, p. 1169]. Exceptions are set out in the Food Irradiation Ordinance [Ordinance 
of 16 May 1975 (BGBI I, pp. 1281, 1859)]. 

Such prohibited foodstuffs must not be introduced into Germany [Section 47], 
but this does not apply to the introduction of products which were brought lawfully into 
circulation in the territory of a Member Stale of the European Union [Section 47(a)]. 
After the entry into force on I January 1994 of the Agreement of 2 May 1992 between 
the European Union states and the EFT A (European Free Trade Association) States in 
the European Economic Area, the exemption was extended to goods from the other 
States of the European Economic Area [BGBI 1994 11, p. 5151 ]. 

The Minister for the Environment, Nature Conservation and Nuclear Safety, 
in consultation with other Ministers, may issue ordinances to forbid or limit the sale of 
foodstuffs affected by mdioactive contamination of the environment [Section 9(4)]. 

Drinking water must not contain radioactive substances in such concentration 
as to be capable of affecting human health [Ordinance of 5 December 1990, BGBI I, 
p. 2612, BGBI1991 I, p. 227 corrigendum]. 

7. Radioactive Waste Management 

The Atomic Energy Act uses the term "radioactive waste" in different places, 
but contains no actual definition. It appears that from Section 9(a) of the Act radioactive 
wastes are such radioactive residucs or such decommissioned parts of a nuclear 
installation which the licence holder decides to dispose of, and not to re-use. The 
Radiation Protection Ordinance also refers to radioactive waste within the meaning of 
the Atomic Energy Act [Section 2( I), Annex 1]. 
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Any person in possession of radioactive waste must normally hand it over to 
installations of the Liimler or the federal authorities. The surrender requirement does not 
apply in cases where the disposal of the waste does not require a licence, or is permitted 
under the Ordinance or has been otherwise ordered or approved [Atomic Energy Act, 
Section 9(a)(2) and (3), Radiation Protection Ordinance, Sections 81-86 ]. 

For this purpose the Liimler are to establish collection points for interim 
storage. The construction and operation of these facilities require a licence from the 
competent Lwul authorities [Atomic Energy Act, Sections 9(a)(3) and 9(c)]. 

The federal authorities arc responsible for the establishment of facilities for 
the safe containment and final disposal of radioactive waste. The construction and 
opemtion of these facilities, which arc the responsibility of the Federal Office for 
Radiation Protection must be approved in the context or a land-use planning procedure 
by the l..tmd in which the facility is situated [Atomic Energy Act, Sections 9(b) and 23]. 
In 1996 Section 9(b) of the Atomic Energy Act was amended to simplify and speed up 
the licensing procedure for a federal radiation waste disposal facility [Licensing 
Procedures Expedition Act of 12 September 1996, BGBI I, p. 1354]. Under the new 
procedure the competent authority may issue a simple licence, provided the applicant 
requires only a modification of an existing facility and the modification is not prejudicial 
to the environment. 

Operators of nuclear installations and research centres arc responsible for the 
interim storage of the waste they produce until a federal waste disposal facility is in 
operation [Radiation Protection Ordinance, Section 86]. The federal authorities and the 
Liimler may call upon the services of third parties to meet their obligations in regard to 
waste disposal. In particular, the Federal Office for Radiation Protection has made 
arrangements with a private company, the Company for the Construction and Operation 
of Disposal Facilities (Dewsche Gesellsc/wft Zl/111 Bllll wul Betrieb vm1 Emllagem fiir 
Abfaltstoffe MBH - DBE) concerning the design and setting up of facilities for the 
safekeeping and disposal of radioactive waste. Any arrangements with third parties do 
not affect the responsibility of the federal authorities or the Uinder with respect to the 
management of radioactive waste. On 6 April 1998 an Act was issued to amend the 
Atomic Energy Act and to amend the Act on the Establishment of a Federal Office for 
Radiation Protection [BGBl 1998 I, p 694). Section 9(a)(3) of the Atomic Energy Act is 
amended to allow for the possibility of a full transfer of these functions to third parties. 
This is envisaged in two steps, the second of which still has to be elaborated under the 
Act. 

The amending Act of 6 April 1998 (supra) was primarily concerned with 
implementing the Directive of the European Union, 92/3/EURATOM of 
3 February 1992, on the supervision and control of transboundary movement of 
radioactive waste. It also amended the Atomic Energy Act to allow for the prolongation, 
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to 30 June 2005, of the licence issued by the fonner Gcnnan Democratic Republic for 
the repository at Morsleben. 

Which r..1dioactive wastes have to be delivered to the La11d collection points 
and which to the federal facilities is detennined by the Radiation Protection Ordinance 
[Atomic Energy Act, Section 12( I) Nos. 8 and 9. Radiation Protection Ordinance 
Sections 81 and 82]. The authorities may order that the wastes be treated in a certain 
way before surrender [Radiation Protection Ordinance, Section 85]. 

In addition to the provisions of the Atomic Energy Act, the construction and 
operation of an installation for the storage, safe containment or final disposal of 
radioactive waste is also subject to numerous provisions of the Federal Mining Act of 
13 August 1980 if it is of a type suitable for underground disposal without containment 
[Section 126(3)]. 

The Ordinance of 13 July 1990 on the assessment of the effects of mining 
projects on the environment [BGBI I, p. 1420] provides that certain projects, including 
subsoil installations for the safe containment or final disposal of radioactive waste, arc 
subject to prior assessment of their possible environmental effects. Information 
concerning projects must be submitted to the competent authorities under the Fedeml 
Mining Act (and under other laws such as the Waste Act, the Construction Act and the 
Nature Conservation Act) and must also be transmitted to the authorities of European 
Union Member States. Consultations with those authorities must be held with due regard 
to the principles of reciprocity and equivalent treatment. 

In accordance with the Ordinance on advance contributions towards 
construction of federal installations for safe containment and final disposal of 
radioactive waste ( Eml/agervorcmsleistwtgsverordmmg) the Federal Office for Radiation 
Protection may levy costs for intermediate and final storage in accordance with the 
Atomic Energy Act [Section 21(b)]. 

The Federal Ministry for the Economy, with the concurrence of the Federal 
Ministers of Labour and Social Affairs, issued the General Mining Ordinance on 
23 October 1995 [BGBI 1995 I, p. 1466] which concerns all aspects of mining activities 
and which constitutes the national implementation mechanism for several EC Directives 
(89/391/EC of 12 June 1989, 89/655/EC and 89/656/EC of 30 November 1989; 
92/58/ EC of 24 January 1992; 92/91/EC of 3 November 1992 and 921104/EC of 
3 December 1992). The Ordinance establishes a framework for safety and health 
protection with regard to mining activities, including underground storage. lt therefore 
applies directly to underground radioactive waste repositories. 

Germany signed (I October 1997) and ratified (13 October 1997) the Joint 
Convention of 5 September 1997 on the Safety of Spent Fuel Management and on the 
Safety of Radioactive Waste Management [BGBI 1998 11, p. 1752]. 
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8. Non-Proliferation and Physicnl Protection 

By Acts of 4 June 1974 the Federal Republic of Gennany approved: 

• the Treaty on the Non-Proliferation of Nuclear Weapons [BGBl 1974 11, 
p. 785]; 0 

• the Agreement of 5 April 1973 between Belgium, Denmark, the Federal 
Republic of Gennany, Ireland, Italy, Luxembourg, the Netherlands, 
Euratom and the IAEA in implementation of Article 111(1)(4) of the 
Treaty on the Non-Proliferation of Nuclear Weapons (Verification 
Agreement) [BGBl 1974 11, p. 794]. 

The Agreement of 5 April 1973 was given effect in the Federal Republic of 
Germany by an Act containing detailed provisions regarding the safeguarding of 
fissionable materials. Alongside Regulation No. 3227n6 (Euratom) of 19 October 1976 
of the Commission of the European Communities concerning the application of the 0 
provisions on Euratom Safeguards (Official Journal of the EC No. L 363, 1976) there 
exists, thus extensive regulations to give effect to the Non-Proliferation Treaty and the 
Euratom Treaty !Act of7 January 1980, BGBIII, p. 165]. 

The Act on Control of Military Weapons of 22 November 1990, as amended. 
forbids development, production, import and export (including transit), trade in or 
possession of nuclear weapons [BGBI I. p. 2506; 1997 I. p. 1059] In order to enhance 
control over foreign trade and to prevent proliferation of atomic, biological and chemical 
weapons, the Federal Minister for the Environment, Nature Conservation and Nuclear 
Safety may inform the appropriate authorities of any facts which become known to him 
in connection with nuclear licensing procedures which arouse suspicion of an 
infringement of the Foreign Trade Act [Atomic Energy Act, Sections 19(1) and 24(a)]. 
The Foreign Trade Act (Auj)emvirtsclwftsgt•.wt:.) of 28 April 1961 [BGBI I, p. 481 j and 
the Foreign Trade Ordinance (AujJenwimclut/t~verorclmmg) of 22 November 1993 
[BGBI I, p. 1934, 2493] were repeatedly amended in order to improve 'iUpcrvision and Q 
control of the export and transit of sensitive material and equipment, including nuclear 
material, goods and technology [Sec e.g. BGBI I, pp. 1457, 1460 and recently: 
Bwrcle.mnzeiger I 997 Attachment No. 242; 1998, p. 985}. 

An essential precondition for the licensing of nuclear installations, and for the 
handling and transport of radioactive substances is the provision of the necessary 
protection against interference or other action by third parties (physical protection) 
[Atomic Energy Act, Sections 4(2) No. 5, 6(2) No. 4, 7(2) No. 5, 9(2) No. 5, 12( I) 
No. 10, 12(b), Radiation Protection Ordinance, Sections 6(1) No. 7, 10(1) No. 6]. 

Germany has ratified the Convention on the Physical Protection of Nuclear 0 
Material, and has given effect to it through provision~ in the Penal Code [Law on 
the Convention on the Physical Protection of Nuclear Material, of 24 April 1990, 
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BGBI 11, p. 326, as amended by the Second Act Concerning Criminal Acts Against the 
Environment of27 June 1994, BGBI 1994 I, p. 1440). 

9. Transport 

The transport of radioactive substances is subject not merely to the provisions 
of the Atomic Energy Act and the Radiation Protection Ordinance, but also to the 
provisions applicable to each type of carrier (Ordinances on the Transport of Dangerous 
Goods by Road, Rail, Sea and Inland Waterways), which are based on the Act on the 
Transport of Dangerous Goods (Geset:. iiber die Befijrdermrg gefiihrliclrer Giiter) of 
6 August 1975 as amended (BGBI I, p. 2121; 1996 I, p. 1019). The provisions relating to 
the transport of radioactive substances follow the IAEA Regulations for the Safe 
Transport of Radioactive Materials. 

Germany is a party to the following international agreements concerning the 
transport of dangerous goods: 

• European Agreement of 30 September 1957 concerning the International 
Carriage of Dangerous Goods by Road (ADR) [BGBI 1969 11, p. 1489]; 

• Regulations for the Transport of Dangerous Goods on the Rhine (ADNR) 
[BGBI 1994 11, p. 3830; Special annex volume to BGBI 1997 11, No. 48]; 

• Agreement of 9 May 1980 (COTIF) [BGBI 1985 11, p. 130] including 
Protocol of 17 February 1984 [BGBI 1985 11, p. 666]; including 
International Regulations concerning the Carriage of Dangerous Goods by 
Rail (RID) [Annex B Attachment I as amended; Special annex volumes to 
BGBI 198511, no. 18; 1997 II No. 51]. 

The transport of radioactive materials requires a licence, available in the case 
of nuclear fuel and major sources of radiation from the Federal Office for Radiation 
Protection, and in the case of other radioactive substances from the competent 
authorities of the liinder [Atomic Energy Act, Sections 4, 23 and 24; Radiation 
Protection Ordinance, Sections 8 and 9]. 

Specific exemptions apply for certain low level radioactive substances and 
articles containing small quantities of mdioactive substances [Radiation Protection 
Ordinance, Section 9. Annexes II and Ill]. 

As regards the domestic transport of radioactive substances, carriers are 
subject to a large number of instruments, which are in conformity with international 
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agreements and recommendations". There also exists a Dangerous Goods (exceptions) 
Ordinance which is revised regularly, and which lists in a comprehensive annex the 
respective exceptions for the regime of dangerous goods [annex volume to BGBII, 
No. 41 of27 June 1997]. 

10. Nuclear Third Party Liability 

The operator of a nuclear installation is liable under the Paris Convention as 
supplemented by the provisions of the Atomic Energy Act [Atomic Energy Act, 
Section 25]. 

A catch-all clause covers all other cases of liability; this clause is particularly 
relevant in the case of handling of radioisotopes and particle accelerators as well as for 
nuclear material not covered by the Paris Convention, e.g., transit on German territory of 
nuclear fuel from the United States to Austria [Section 26]. 

The liability of the operator of a nuclear installation for damage occurring 
within Germany is unlimited, unless the incident was due to war, insurrection or a grave 
natural disaster, in which case liability is limited to the amount of the State guarantee of 
I billion DM. The maximum in the case of damage occurring abroad is determined in 
<Jccon.lance with the principle of reciprocity. If the State in which the damage occurs 
does not have equivalent compensation arrangements in relation to Germany, a 
maximum of 300 million Special Drawing Rights (SDRs) applies if it is a Party to the 
Brussels Supplementary Convention, and 15 million SDRs in other cases tSection 31 J. 

The licensing authorities arc responsible for defining the nature, extent and 
amount of cover necessary to meet the legal liability for compensation (financial 
security), which is not to exceed DM 500 million for nuclear installations or 
DM 50 million for the transport of nuclear materials. These amounts have to be provided 

0 

0 

for by the operator liable (private financial security.) Details are set out in the Financial O 
Security Ordinance [Section 8(4)] under the Atomic Energy Act tSection 131. 

The maximum amount of financial security of DM 500 million is provided by 
a system consisting of two layers. Up to DM 200 million is covered by third party 
liability insurance taken out by each operator. Between this amount and 
DM 500 million, it is provided in the framework of a contract jointly subscribed to by all 
nuclear power plant operators in Germany. 

These may be found m a loose-leaf collection. Ebcrhard Zieglcr (cd.). Dc.~timmmrgen 
iibcr die Defiirllerwrg rculioaktil"er Stoffe (Provisions applicable to the transport of 
ro~dioactivc substances). NOMOS Publ., Badcn-Budcn. 
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For the purpose of implementing the second layer, the electricity generating 
companies operating nuclear power plants have set up a partnership under civil law. The 
partnership concluded a co-operative agreement and, on the basis of the latter, a contract 
with the six leading insurance companies in the Federal Republic of Germany to cover 
the remaining OM 300 million. The operators have to pay an annual advance fee and a 
deferred premium. The advance fee is calculated on the basis of the nominal thermal 
power of the nuclear power reactors covered by the contract and distributed among the 
operators according to a scale fixed by the partnership agreement. The deferred premium 
(up to a total of OM 300 million) falls due if compensation for nuclear damage has to be 
paid in excess of DM 200 million and up to DM 500 million. The deferred premium has 
to be paid by the operators (partners) according to the scale specified in the partnership 
agreement. Thus, the operators act as their own reinsurers. 

The operator of a nuclear installation will be indemnified against claims for 
damages of up to I billion OM to the extent that they arc not covered by private 
financial security or cannot be paid out of such security. Such indemnification is borne 
as to 75 per cent by the federal authorities and as to 25 per cent by the Land within 
which the installation is situated [Atomic Energy Act, Sections 34 and 36]. 

In certain circumstances, the State will pay compensation for damage suffered 
in Germany following a nuclear incident in another country, if adequate compensation is 
not obtainable under the law of that country [Atomic Energy Act, Section 38]. Following 
the Chernobyl accident in 1986, Guidelines were issued concerning the compensation to 
be paid to those who had suffered loss as a result [Equity Guidelines of 2 June 1986, 
BAnz 12 June 1986, No. 105, p. 7237, Guidelines of 21 May 1986, BAnz 27 May 1986, 
No.95, p.6417, Equity Guideline of 24July 1986 BAnz of 2Augustl986, No.l40, 
p. 10388]. 

An Act which, illler alia, amends Annex I to the Atomic Energy Act was 
issued on 6 April 1998 [BGBI 1998, p.694]. The Annex contains the definitions applying 
to the liability chapter of the Act, and is identical to Article I (a) of the Paris Convention. 
Following the NEA Steering Committee's decision of 11 April 1984 [NE/M (84) I], 
"installations for the disposal of nuclear substances" are included in the list and are now 
"nuclear installations" in the sense of the Paris Convention. 

On 22 October 1986, an Agreement on Third Party Liability in the Nuclear 
Field was concluded between Germany and Switzerland to expressly declare reciprocity 
in regard to the amount of compensation and to provide for greater uniformity in the 
compensation regimes in the two countries (BGBI 1988 11, p. 598). lt entered into force 
on 21 September 1988. 
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Non-nuclear damage resulting from activities involving certain nuclear 
installations is covered by the Act on Liability for Damage to the Environment of 
10 December 1990 [BGBII, p. 2634] and by general tort Jaw. 

For further details see Nuclear U!giJiatimr 
OECD/NEA, I 990. 

Third Party Uabilil). 

11. INSTITUTIONAL FRAMEWORK 

1. Regulatory and Supervisory Authorities 

Germany' s feder.li structure plays a crucial role in implementing nuclear and 
radiation protection. As mentioned above, an amendment to the Constitution gave the 
fcder.tl authoritie'i concurrent legislative power in the field of the peaceful use of atomic 
energy. Due to the special safety needs in this lield. the Liiuder arc responsible for 
enforcing existing federal legislation not on their own behalf but as agents for the rederal 
authorities to the extent that the Bumf has not established its own agencies for this 
purpose (Ba.,ic Law, Art. 87c and Atomic Energy Act, Section 24( I)] . 

Implementation of the Atomic Energy Act and of ordinances to give effect to 
it by the Liiuder on behalf of the federal authorities has the following consequences: 

0 

0 

• the establishment of the appropriate agencies remains the responsibility of Q 
the Liiuder except where federal legislation otherwise provides; 

• the Federal Government. with the approval of the Federal Council can 
regulate general administration and the standardised training of officials 
and other employees; 

• the Ltmd authorities must comply with the directions of the supreme 
federal authorities (Federal Ministries), such directions to be addressed as 
a general rule to the supreme authorities of the Liituler, 

• federal supervision covers the legality and appropriateness of measures 
taken by the Liimler; for this purpose the Federal Government may require 

0 the submission of reports and may inspect documents [Basic Law, 
Art. 85]. 
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The Atomic Energy Act defines the distribution of the administr..1tive duties 
between the federal authorities and those of the Uinder [Atomic Energy Act, 
Sections 22-24]. 

A. Federal Authorities 

a) Federal Minister for tlze Environme111, Nature Conservation a11d Nuclear 
Safety 

lt is the Federal Minister for the Environment, Nature Conservation and 
Nuclear Safety (Bmulesmiuister fiir Umwelt, Natursc/wt: tmd Reaktorsiclterheit), who is 
referred to in the Atomic Energy Act as the Federal Minister responsible for nuclear 
safety and radiation protection. In this field he has the power to issue directions and he 
supervises the legality and appropriateness of the acts of authorities responsible for 
enforcing the Atomic Energy Act and the Radiation Protection Ordinance [Basic Law, 
Article 85(3)). 

The Minister and the authorities of the Liinder responsible for enforcing the 
Atomic Energy Act work together within the Liiuder Committee for Nuclear Energy 
(LiinderaussclmjJ fiir Atomkemenergie) [BAnz No. 206 of 1977]. 

In carrying out his duties the Minister for the Environment, Nature 
Conservation and Nuclear Safety is advised by two commissions, namely, the Reactor 
Safety Commission and the Radiation Protection Commission. The Nuclear Technology 
Committee (Kemteclmischer AusscllijJ KTA). was also set up to develop standards in the 
nuclear field. Its members represent all groups active in the nuclear field (e.g., nuclear 
operators, industry, etc.) and its Secretariat is part of the Federal Office for Radiation 
Protection which is under the authority of the Ministry for the Environment, Nature 
Conservation and Nuclear Safety. 

Under the Act on Preventive Protection of the Public against Radiation 
(Preventive Radiation Protection Act) of 19 December 1986 [BGBI I, p. 2610) the 
Minister for the Environment, Nature Conservation and Nuclear Safety has power to fix 
dose levels, which may be implemented by ordinances jointly issued with other 
interested Federal Ministers [Sections 6 and 7]. The Minister also has exclusive power to 
issue recommendations to the population as to the conduct they should adopt following a 
nuclear incident, but must do so in close contact with other competent authorities of the 
Btmd or Liinder [Section 9]. 

In 1994 the Minister for the Environment, Nature Conservation and Nuclear 
Safety published a comprehensive list of the authorities which arc competent in the field 
of nuclear licensing and nuclear surveillance in Germany, covering both federal 
authorities and authorities of the Lii11der [Gemcinsame Ministerial/Jiatt 1994 No. 28, 
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p. 8381. This list provides precise information about the powers of each authority and 
indicates the respective legal bases of those powers. 

b) Federal Minister for Education, Scieuce, Research atrd Technology 

The Federal Minister for Education, Science, Research and Technology 
(Bmulesminister fiir Bildung, Wissenscltaft, Forsc/11mg rmd Teclmologie) is responsible 
for nuclear research and for international co-operation in the nuclear field (with the 
I AEA, OECD/NEA and EURATOM). He shares responsibility for nuclear liability 
matters with the Minister for the Environment. 

c) Federal Minister of Finance 

0 

The Federal Minister of Finance (Brmdesminister der Fimm:en) and the 0 
customs authorities answerable to him are responsible for supervising the import and 
export of nuclear fuels and other radioactive substances [Atomic Energy Act, 
Section 22(2) amended by the Consumption Tax and Single Market Act of 
21 December 1992, Section 22]. 

d) Federal Minister tif Tramport 

The German railway authorities designated by the Federal Minister of 
Transport (Bunde~minister fiir Ver/..eilr) arc responsible for the supervision of the 
transport of radioactive substances by rail and by boat within Germany [Atomic Energy 
Act, Section 24( I)]. 

e) Federal Minister of Defence 

The Federal Minister of Defence (Brmdesminister fiir Verteidigrmg) has the 
competence to license and supervise nuclear activities within the army, the navy and the 
airforce. As Germany does not have any nuclear weapons, these activities largely 
comprise the use of radioisotopes in the military field. The Minister of Defence acts in 
all cases in agreement with the Federal Minister for the Environment, Nature 
Conservation and Nuclear Safety [Atomic Energy Act, Section 24(3)}. 

f) Federal Office for Radiatim1 Protection 

The Office (Bundesamt fiir Strahlensdwtz) is an independent federal 
authority (Brmde.wbabeb6rde) within the portfolio of the Federal Minister for the 
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Environment, Nature Conservation and Nuclear Safety [Law of 9 October 1989, as 
amended, BGBII, p. 1830; 19981 p. 694, 698]. It is responsible for: 

• the official custody of nuclear fuels; 

• the construction and operation of federal installations for the safe 
containment and final disposal of radioactive waste, including the transfer 
of these functions to third parties and their supervision; 

• land-use planning decisions with regard to disposal facilities and their 
inspection after the function of final disposal of radioactive waste has 
been transferred to a corporate body in accordance with Section 9(a), 
para. 3, sentence 3 of the Atomic Energy Act; 

• the licensing of the transport of nuclear fuels and other radioactive 
substances whose activity exceeds limits specified by the law, including 
withdrawal and revocation of such licences; 

• performing of test procedures pursuant to Section 7(c} of the Atomic 
Energy Act; 

• the licensing of the storage of nuclear fuels outside official custody; 

• the establishment and maintenance of the Radiation Protection Register 
[Atomic Energy Act, Section 23( I)]. 

It also has administrative responsibilities, and undertakes scientific research, 
in the fields of radiation protection, nuclear safety, transport of radioactive substances 
and radioactive waste managemenl. 

g) Federal Export Office 

This body (Bunde.mu:ifullramt), which is an independent federal authority 
(sei/JJtiindige Bumle.mberbelliirde) within the portfolio of the Federal Minister for 
Economy, is responsible for the issue of import and export licences of nuclear material. 
In carrying out this function, it is bound by the technical instructions issued by the 
Federal Minister responsible for nuclear safety and radiation protection (the Minister for 
the Environment, Nature Conservation and Nuclear Safety) [Atomic Energy Act, 
Section 22( I); Act on the establishment of a Federal Export Office of 28 February 1992, 
BGBII, p. 376]. 

B. Authorities of the Liilrder 

Administrative duties (licensing and supervision) under nuclear and radiation 
protection law not performed by the federal authorities arc exercised by the liinder on 
behalf of the Bund, subject to technical and legal supervision by the Federal Minister for 
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the Environment, Nature Conservation and Nuclear Safety [Basic Law, Art. 87(c) and 
Atomic Energy Act, Section 19 and 24(2)]. 

For the purpose of enforcing nuclear and radiation protection law the Liinder 
designate their authorities responsible in accordance with their own rules for 
determining competence. The li.inder can make administrative regulations for the 
implementation of nuclear and radiation protection Jaw; in practice, however, the 
guidelines and recommendations adopted by the Liinder Committee for Nuclear Energy 
serve as the basis for decisions by the Land Authorities. 

The main duty of the authorities designated by the Liinder is the issue of 
licences for the construction and operation of nuclear installations, notably power 
reactors. The licensing procedure will however involve the participation of all competent 
federal, Land and local authorities. In the event of differences of opinion between the 
licensing authorities of the Land and a federal agency, the licensing authority must 
obtain directions from the Federal Minister for the Environment, Nature Conservation 
and Nuclear Safety [Atomic Energy Act, Section 7(4)]. 

2. Advisory Bodies 

As part of the supervision by the Federal Minister of the Environment, Nature 
Conservation and Nuclear Safety of the legality and appropriateness of action by 
subordinate authorities, advisory bodies have been set up within the Ministry for 
thm purpose. 

a) Reactor Safety Commissio11 

i) Legal status 

A Reactor Safety Commission (Reaktor Sicllerlleitskommission • RSK) was 
set up within the Federal Mini~try for the Environment, Nature Conservation and 
Nuclear Safety and consists of some eighteen members representing all specialist fields 
involved in nuclear safety (Notification of 29 January I 990, BAnz 1990 No. 36 of 
21 February !990]. 

ii) Respon~ibilitit•s 

The Commission is responsible for advising the Federal Minister of the 
Environment, Nature Conservation and Nuclear Safety on all major or new issues 
affecting the safety of nuclear reactors or the safety of the nuclear fuel C.)'cle and in 
particular in so doing to assess the state of science and technology. The Commission 
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thereby backs up the Federal Minister for the Environment, Nature Conservation and 
Nuclear Safety in exercising federal supervision over the I.iinder as regards the 
perfonnance of tasks delegated to them by the federal authorities. 

As a result of its deliberations the Commission issues recommendations and 
( optmons, which require a majority of two-thirds of its members in the case of 

recommendations and opinions relating to the siting, design and commissioning of 
nuclear installations or to intennediatc storage facilities for spent fuel elements. The 
Reactor Safety Commission has set out the safety requirements for the design, 
construction and operation of nuclear power plants equipped with pressurised water 
reactors in the fonn of guidelines. The latter arc used as a basis for deliberations and 
recommendations in individual cases. 

( 

c 

iii) Structure 

The Federal Minister for the Environment, Nature Conservation and Nuclear 
Safety normally appoints the members of the Reactor Safety Commission for a period of 
three years. usually renewable for one further three-year tenn. Membership is a personal 
honorary office and as such cannot be delegated. Members are independent and may not 
receive instructions from any higher authority. In the event of bias the member 
concerned will be excluded from the deliberations of the Commission. The Minister has 
entrusted the Federal Office for Radiation Protection with the operation of the 
Secretarial of the Commission. This Secretariat functions independently from the Office. 

iv) Financing 

The Federal Minister for the Environment, Nature Conservation and Nuclear 
Safety is responsible for the financing of the Reactor Safety Commission and for 
reimbursement of the expenses of its members. 

h) Radiation Protection Commissiou 

i) Legal status 

A Radiation Protection Commission (Strahlemclmtzkommission - SSK) has 
been set up within the Federal Ministry for the Environment, Nature Conservation and 
Nuclear Safety and is comprised as a rule of seventeen well-known and experienced 
specialists from the fields of radiation biology, radiation genetics, radiation protection 
medicine, radiation protection technology, radiation physics, biophysics, radiochemistry 
and r.tdioecology [BAnz No. 36 of 21 February 1990]. 
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ii) Responsibilities 

The Radiation Protection Commission is responstble for advising the Federa l 
Ministry for the Environment, Nature Conservation and Nuclear Safety on all major 
issues of radiation protection. It does not cover matters dealt with by the Reactor Safety 
Commission. The Radiation Protection Commission has six committees and specialist Q 
groups which help in the preparation of opinions and recommendations. The 
Commission was consulted with regard to the preparation of the Radiation Protection 
Ordinance of 13 October 1976 and subsequent amendments and has also in recent years 
issued a series of significant recommendations on basic radiation protection matters. It 
also gives its views via its Committee on Radiation Protection in Nuclear Installations 
on questions arising in connection with the licensing of nuclear instaUations. 

iii) Structure 

As for the SSK, the Federa l Minister for the Environment, Nature Q 
Conservation and Nuclear Safety appoints the members of the Radiation Protection 
Commission for a period of three years. Reappointment for a consecutive period is 
possible only once. Membership is a personal honorary office. Members are independent 
and may not receive instructions l'rom any higher authority. The Secretariat of the 
Commission, which is subject to instructions from the Minister, is provided by the 
Federal Office for Radiation Protection. 

it·) Financing 

The Federal Minister for the Environment, Nature Conservation and Nuclear 
Safety is responsible for the financing of the Commission and for reimbursement of the 
expenses of its members. 

c) Nuclear Teclmology Committee 

The general reference in nuclear law to the state of science and technology 
means that the relevant rules and guidelines for deciding what that state is, arc o f 
decisive importance. Private a<;sociations and organisations, with objectives independent 
of those of the authorities, concern themselves with the definition of technical and 
scientific rules and guidelines. 

i) Legal stallls 

In 1972, in view of the multiplicity of existing bodies, an expert Nuclear 
Technology Committee (Kemteclwisclrer AussclmjJ - KTA) reflecting the interests 
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concerned was set up within the Federal Ministry of the Interior and is now attached to 
the Ministry for the Environment, Nature Conservation and Nuclear Safety. 
[Notification of 20July 1990, BAnz No. 144 of 1990, Procedural Rules of the KTA: 
BAnz No. 183 of 1986]. 

ii) Respo11sibilities 

The Committee is responsible in areas of nuclear technology where, on the 
basis of experience, specialists working for manufacturers, constructors and operators of 
nuclear installations, experts and the authorities consensually agree to prepare technical 
safety rules and to promote their application. Rules adopted by the Committee arc 
published by the Minister of the Environment, Nature Conservation and Nuclear Safety 
in the Federal Bulleti11; proposed rules are published in the Bulletin before being 
adopted so as to give the public an opportunity to present their views. 

iii) Structure 

The Committee consists of fifty expert members in the following proportions: 

• ten representatives of manufacturers and constructors of nuclear 
installations; 

• ten representatives or operators of nuclear installations: 

• ten representatives of the competent authorities of the I.iinder and of the 
Fedeml Minister for the Environment, Nature Conservation and Nuclear 
Safety; 

• ten representatives of expert advisory bodies; 

• ten representatives of specified authorities, organisations and other bodies. 

Members and their deputies are designated by the agencies they represent and 
appointed by the Federal Minister for the Environment, Nature Conservation and 
Reactor Safety for a period of four years. The office of member or deputy member is an 
honorary one. The Committee is led by a Board and its business is conducted by a 
secretariat established within the Company for Nuclear Surety and run by a manager 
acting on the instructions of the Board. The Committee establishes its own rules of 
procedure. The adoption of technical safety rules by the Committee requires a majority 
of five-sixths of its members. The rules must be published by the Federal Minister for 
the Environment, Nature Conservation and Nuclear Safety in the Fedeml Bulletin. 
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;,, ) Financing 

Responsibility for the expenses of the Committee is borne in accordance with 
a general agreement between the Minister for the Environment, Nature Conservation and 
Nuclear Safety and the three private interest groups. 

3. Public and Semi-Public Agencies 

a) Teclmological Surveillauce Associations 

These Associations (Teclmiscile Obemachungsvereine TUV) arc 
autonomous economic bodies in the form of private registered associations. They exist 
in all the Liiluler and may be entrusted by the competent official bodies to act on their 
behalf with respect to the implementation of nearly all control and surveillance measures 
required by law in relation to technical equipment and installations. In the nuclear 
technology field the licensin~; authorities also as a rule entrust the Technological 
Surveillance As<>ociations with the implementation of detailed safety inspections and the 
preparation of opinions and reports. 

The Associations all belong to the private Union of Technological 
Sutveillance Associations (\lereinigwrg cler Teclmisc/ren Obenwtclumgsvereine eV), and 
the latter body has in turn set up a central unit for nuclear technology (Leitste/le 
Kemteclmik - TUV). This unit issues instruction-; to en<>ure uniformity of controls and 
technological standards. Where there is &.agreement on the application of these 
instructions the Liincler Committee for Nuclear Energy is charged with ensuring 
uniformity of practice among licensing authorities in the Liimler. 

h) Company for Reactor Safety 

The Company for Reactor Safety (Gese/lsduift fiir Anlagen wul 
Reaktorsicilerheit mbH - GRS) with its headquarters in Cologne originated from the 
Institute for Reactor Safety of the Technological Surveillance Associations. Its founding 
members were the Federal Republic of Germany, the Liinder of Bavaria and 
North-Rhine-Westphalia, several technological surveillance associations and Lloyd's of 
Germany. The Company for Reactor Safety has the prime duty of advising the Federal 
Minister for the Environment, Nature Conservation and Nuclear Safety in the 
performance of his supervisory duties over the Liimler in implementation of the Atomic 
Energy Act. It is also responsible for collecting and evaluating knowledge on nuclear 
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safety matters and participating in an expert capacity in nuclear licensing and Q 
supervisory proceedings. 
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c) Karlsruhe Research Ceulrc for Tecllllology a11d Enviro11me11t 

The Karlsruhe Research Centre (Forsclumgszentrum Kar/sruhe fur Teclmik 
tmd Umwelt GmbH) was created in 1956 with the participation of the federal authorities, 
the Land of Baden·Wurttemberg and Gennan industry. Following the transfer of the 
shareholding of industry to the federal authorities and the Land in 1963, the federal share 
has since I 972 been 90 per cent and that of Baden· Wurttemberg I 0 per cent. 

The Centre makes an important contribution to the development of Gennan 
nuclear research and nuclear technology in co·operation with nearby universities and 
industry. 

The main concerns of the Centre in the nuclear field are the technological 
development of heavy water reactors, fast breeders, uranium enrichment, reprocessing, 
final disposal of radioactive substances, and basic and safety research into fusion reactor 
technology. 

d) Jiilicll Researclt Ce11tre 

The Jiilich Research Centre (Forsclumg:entmm Jiiliclt GmbH) was founded 
in 1967 by the fedeml authorities and the Land of North·Rhine-Westphalia. The 
Company originated from a nuclear physics research establishment of the Land of 
North· Rhine-Westphalia set up in 1956. The federal authorities now have a 90 per cent 
share in the company and the Land 10 per cent. 

The Company's main concerns include the development of high temperature 
reactors, nuclear fusion, basic nuclear research and solid state physics. 

e) GKSS Research Ce11tre Geestllacht 

The G KSS Research Centre Geesthacht (Forsc/wngszentrum Geesthacht 
GmbH) was established in 1956 as the Company for the exploitation of nuclear energy in 
shipbuilding and shipping (Gesellscluift fiir Kemenergie••enwmung in Scltiffbau und 
Schiffalrrt mbH - GKSS). 

The Federal authorities have a 90 per cent share in the company and the 
Liinder of Schleswig·Holstcin, Lower Saxony, Bremen and Hamburg a I 0 per cent 
share. 

The GKSS began its work with the testing of engines for nuclear·powered 
ships, leading to the operation of the nuclear· powered research and trading vessel Otto 
Hahn from 1968 to 1979. Today the research and development programme of the GKSS 
covers the exploitation of the sea and the coasts as well as the use of nuclear energy. The 
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nuclear side of its activities covers projects in the field of reactor safety and forms part 
of the reactor safety programme of the Federal Minister for Education, Science, 
Research and Technology. 

f) Halm-Meitller lllstitute ill Berlill 

The Institute (Halm-Mdtner-lmtitut fiir Kemforsclumg Berli11 GmbH - HMI) 
began its scientific work in 1959 and since 1971 has become a major research 
establishment of the federal authorities and the Lane/ of Berlin, which have 90 per cent 
and I 0 per cent holdings respectively. 

The Institute's research is directed mainly to heavy ion nuclear physics, 
nuclear solid state research, radiation and photochemistry, nuclear chemistry, and data 
processing and electronics. 

g) The Eltctroti·Syllcltrotrtm ill Hamburg 

This Synchrotron (Dellt~dt''"' E/ektmlleii ·Syncllrotroll - DESY) was set up in 
1959 as a private law foundation. The federal authorities provide 90 per cent of its 
financing. with the balance being provided by the Lmul of Hamburg. 

DESY i!> mainly concerned with high energy physics and elementary particle 
physics. 

lr) Max-Pia11ck Institute for Plasma Pltysics at Garclriug!Mmticlt 

The Institute (Max-Picmck-lnstitut fiir Plasmapllysik /PP) was established in 
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1960 and receives 90 per cent of its financing from the federal authorities and Q 
to per cent from the Llllul of Bavaria. 

It deals mainly with plasma physics and controlled nuclear fusion. 

i) Compauy for Heavy lmr Research 

The Company for Heavy Ion Research (Gese/lsclwft fiir Sclnrerimwn
forsclumg mbH - GSf) was established in 1969 with headquarters in Darmstadt and 
receives 90 per cent of its financing from the federal authorities and to per cent from the 
Lane/ of Hcssc. 

It carries out research work on heavy ions in the fields of nuclear physics, 
nuclear chemistry and solid stale physics. 
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j) Rosse11dorf Association for N11clear Teclmology a11d Analysis 

The VKT A ( Verein fiir Kemverfa!Irensteclmik tmd Analytik Rossendorf e. V.) 
is an establishment entirely financed by the Free State of Saxony. It disposes of waste 
from the nuclear facilities and nuclear material located at the Rossendorf research 
station, and undertakes practically oriented research on the disposal of waste from 
nuclear facilities and fissile material, as well as on the technology of processing 
radioactive substances. h also undertakes basic research on the environmental 
restoration of old waste disposal sites. 

The VKTA runs the Lt.md's collection point for radioactive waste and the 
official intake measurement centre of Saxony. 
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I. GENERAL REGULATORY REGIME 

I. Introduction 

The peaceful use of nuclear energy is not a novel concept in Greece since the 
Greek Atomic Energy Commission (GAEC) was created as long ago as 1954. However, 
no decision has yet been made in the country to implement a nuclear power programme 
and thus generate nuclear power. Although there is no framework Act dealing 
comprehensively with the various aspects of nuclear energy, there arc texts of a more 
specilic nature governing several aspects of nuclear activities. In particular, the 
Regulations on Radiological Protection of 1989, in addition to laying down provisions 
for radiation protection, also deal with the conditions governing the granting of licences 
for activities involving the use of ionizing radiation. 

2. Mining Regime 

There is no legislation dealing specifically with the prospection for and mining of 
radioactive ores in Greece. These activities arc therefore governed by the Civil and 
Mining Code. 

Under Act No. 451 of 18 June 1968, the Greek Atomic Energy Commission 
(GAEC) - and its Demokritos Nuclear Research Centre - was competent, with regard to 
co-ordinating and directing the prospecting for, use and sale of radioactive ores. 
Act No. 1514 of 28 February 1985 on the Development of Scientilic and Technological 
Research, which repealed the 1968 Act, transferred this competence to the Institute for 
Geological and Mining Research [Section 28(2) and (4)(a)]. 

3. Radioactive Substances, Nuclear Fuels and Equipment 

The GAEC enjoys wide powers in this field. It is responsible for issuing the 
necessary permits for the production, possession, transfer and use of radioactive and 
fissile materials and for the possession and use of radioactive sources 
[Act No. 1514/1985, Section 27(3)(t)]. Any change in the conditions of use of the 
radioactive substances requires prior authorisation by the GAEC [Decree·Law No. 181 
of I9 November 1974]. 

The 1989 Regulations on Radiological Protection lay down a licensing system for 
laboratories using ionizing radiation sources for medical, radiography and radiodiagnostic 
purposes, as well as laboratories for research, industrial radiography and use of sealed 
and unsealed sources [Parts 3, 4 and 5]. Licences are issued by the Ministry of Health 
for medical applications, by joint decision with the Minister of Industry, Energy and 
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Technology, with the agreement of GAEC, for non-medical applications, and by GAEC 
for research and !raining applications [Part 2. I. 2]. 

4. Nuclear Installations 

a) Lice11cing a11d i11spection 

Nuclear installations, ie. nuclear power plants, facilities which use or manufacture 
significant quantities of radioactive products or nuclear fuel, facilities for the processing 
or storage of radioactive waste, are governed by a licensing system laid down by 
Decree Law No. 854 of 15 March 1971. 

Presidential Decree No. 130 of 23 August I 978, pursuant to Decree-Law No. 854, 
lays down the conditions and procedure for issuing the site licence for nuclear 
installations. In effect, this Decree applies only to the Public Power Corporation (PPC), 
the national electricity company (which has a monopoly in this field) and to electricity
generating plants, to the exclusion of other types of nuclear installation (this text was 
adopted with a view to the possibility of a decision being made to construct a nuclear 
power plant). 

The Minister of Industry, Energy and Technology is the competent authority as 
regards the licensing and control of nuclear installations and the GAEC is responsible, 
under the authority of the Minister, for the licensing procedure for such installations. 

In accordance with Decree-Law No. 854 [Section 2], the licensing procedure 
consists of four main stages: 

• site licence; 

• construction licence; 

• licence for prc-operational testing; and 

• operating licence. 

The licences are granted in succession by the Minister, after obtaining the opinion 
of the GAEC. 

The general safety conditions of nuclear installations must be laid down by joint 
order of the Minister of Industry, Energy and Technology and the Minister of Health, 
Welfare and Social Security [Section 3]. 
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Inspections to ensure that the safety measures required of nuclear opcm10rs arc 
being implemented will be entrusted 10 a public body to be set up by the Minister of 
Industry. Energy and Technology after obtaining the opinion of the GAEC [Section 4). 

For further details, sec Licencing Systems and Inspection of Nuclear Installations, Q 
OECD/NEA, 1991. 

b) Emergency response 

As regards nuclear accidents or mdiological emergencies, the 1989 Regulations 
on Radiological Protection provide for emergency plans [Part 1. 8]. The Minister for 
Induslry, Energy and Technology is the competent authority in this respect while the 
GAEC is responsible for implementing the plans. Emergency measures include 
restrictions on food consumption. distribution of stable iodine 10 the population and 
evacuation if radiation doses are expected 10 exceed permissible limits. 

S. Trade in Nuclear Materials and Equipment 

Trade in radioactive substances, namely radioisotopes and other radioactive 
sources, in nuclear fuels and mdiation-emitting equipment is subject to licensing by the 
Commission [Dccrec·Law No. 181/1974). 

The import of nuclear substances. and particularly radioiso10pcs for medical or 
industrial usec; is carried out through a centralised system run by the Commission, which 
delivers the substances to their users. Application for import and export permits must be 
filed with the Commission. 

6. Radiation Protection 

The 1989 Regulations on Radiological Protection lay down the basic conditions 
for protection of persons, property and the environment against the hazards of ionizing 
radiation. They apply to the production, import, processing, handling. use, possession, 
storage, transport and disposal of natural and artificial radioactive substances, to 
radiation-emitting equipment and to any other activity which involves a hazard from 
ionizing radiation [Part I. I. 1]. Previous regulations on radiation protection arc thereby 
repealed with the exception of those which refer to Euratom Directive 80/836, as 
amended by Euratom Directive 84/4671aying down revised basic standards for the health 
protection of the general public and workers against the dangers of ionizing radiation. 
The Regulations were made in implementation of those Directives. 

All the above activities require a licence in accordance with the Regulations and 
other relevant legislation [Part 1. I. 2). 
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The GAEC is the authority responsible for radiation protection matters; it ensures 
that the provisions of these Regulations are complied with and introduces, where 
necessary, additional measures with a view to limiting individual and collective doses 
arising from exposure to radiation [Part I. 1. 3]. 

The principles underlying the Regulations arc the following {Part 1. 1. 3]: 

• justification: activities involving ionizing radiation must be justified beforehand 
on the basis of the advantage they offer, 

• optimization: every exposure must remain as low as reasonably practicable, 
having regard to existing technology, the results of a cost/benefit analysis and 
any relevant socio-economic factors; 

• dose limits: the dose limits laid down in the Regulations must not be exceeded 
except in special cases as provided by the Regulations. 

The dose limit for exposed workers is 50 mSv (millisievcrt) per year and for 
members of the public it is 5 mSv per year [Part 1. 2 and 1. 3]. 

The protection of exposed workers is based on the classification of workplaces 
into different areas, the classification of workers into different categories and on 
implementation of control measures and monitoring [Part I. 5]. The results of radiation 
monitoring must be submiued to GAEC, which will keep such monitoring records for 
thirty years [Part I. 6]. 

Protection of the population against radiation is based on an assessmem of doses 
received by the population in normal and in accident cohditions. This supervision is 
carried out on the basis of the population as a whole and by reference groups [Part I. 8). 

7. Radioacth•e Waste Management 

Facilities for the processing and storage of radioactive waste are considered to be 
nuclear installations within the meaning of Decree-Law No. 854/1974 [Section I] and as 
such require a licence from the Minister of Industry, Energy and Technology after 
obtaining the opinion of GAEC. 

The Regulations of 1989 on Radiological Protection lay down measures for the 
management and disposal of radioactive waste. Radioactive waste is considered as 
radioactive substances for which no further use is envisaged [Pan 6. 1]. 
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These Regulations apply, under normal operating conditions, to laboratories where 
radioaclive substances arc used and specify the areas where liquid and solid waste may 
be dumped provided such waste does not exceed certain radioactive concentrations as 
specified in the Regulations [Part 6J. 

Radioactive waste with a half-life of more than 100 days must be shipped to the 
Demokritos Research Centre, with the approval of GAEC and the agreement of the 
Centre [Part 6. 91. 

Special conditions for disposing and handling of the waste, not specified in the 
Regulations, may be implemented only with the approval of GAEC. Such approval will 
determine the method of disposal and handling, the type of waste. the radioactivity limits 
and the concentration (Part 6. 10]. 

Laborc1tory licensees must maintain records of the types and quanuues of 
radionuclides in the waste disposed of, stored or shipped to the Dcmokritos Research 
Centre [Part 6. 11]. 

8. Non-Proliferation and Physical Protection 

There is no domestic legislation dealing with the non-proliferation of nuclear 
weapons or the physical protection of nuclear material. 

However Greece is a Party to the Treaty on the Non-Proliferation of Nuclear 
Weapons and has concluded a safeguards agreement with the International Atomic 
Energy Agency (IAEA) in this context. Greece is also a Party to the Convention on the 
Physical Protection of Nuclear Material. Therefore, measures for non-proliferation and 
physical protection arc applicable in the country. 

9. Transport 

The transport of rc1dioactive materials in Greece is governed by the 1989 
Regulations on Radiological Protection. The Regulations lay down the basic guidelines 
and conditions for the safe preparation, packaging and lransport of rddioactive materials 
(Part 1 I. I. 1]. 

The relevant provisions of the Regulations are based on the IAEA Regulations on 
the Safe Transport of Radioactive Materials, 1985 Edition up to and including the 1988 
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Edition and also take into account the international regulations for the different modes Q 
of transport: 

the International Regulations concerning the Carriage of Dangerous Goods by 
Rail (RID); 
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• the European Agreement concerning the International Carriage of Dangerous 
Goods by Road (ADR); 

( the International Maritime Organization Dangerous Goods Code; 

c 
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the International Civil Aviation Organization (ICAO) technical instructions. 

These inLernational Regulations take account of the IAEA Regulations regarding 
mdioactive materials. 

The transport of radioactive materials requires a licence from GAEC 
[Part 11. 4. 1]. There arc three categories of licence: a general licence for carriers who 
tmnsport radioactive materials on a regular basis, an individual licence for the occasional 
tmnsport and a special licence for the transport of radioactive materials, depending on 
their level of radioactivity, type, etc. 

Applications for transport licences must. in particular, include information on the 
type of tmnspon, the destination, the characteristics of the mdioactive substances, the 
packaging, the protective measures, the persons responsible for physical protection and 
the proposed insurance cover for any claims arising out of incidents or accidents 
involving radioactive materials [Part 11. 4]. 

10. Nuclear Third Party Liability 

Greece is a Contracting Party to the 1960 Convention on Third Party Liability in 
the Field of Nuclear Energy. However, there is no domestic legislation as yet 
implementing the provisions of the Convention. 
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IJ. INSTITUTIONAL FRAMEWORK 

Originally ,lhe peaceful use of nuclear energy came under the responsibility of lhe 
Prime Minister and lhe Greek Atomic Energy Commission was placed uner his direct 
authority. This responsibility was then assigned to successive Ministers. At present, the 
Minister of Industry, Energy and Technology is the competent authority in that field. 

1. Regulatory and Supenisory Authorities 

a) Minister of f11dustry, Energy and Teclmo/ogy 

0 

The Minister of Industry, Energy and Technology is Lhc supervisory authority of 
the Greek Atomic Energy Commission (GAEC) and of the Dcmokritos Centre for 0 
Physical Science Research. He is the authority responsible for the licensing and control 
of nuclear installations [Decree-Law No. 854 of 15 March 19711 and is also responsible 
for the licensing of laboratories for non-medical applications and is competent for 
emergency plans [1989 Regulations on Radiological Protection). Certain regulatory 
requirements must be laid down by joint orders with other competent Ministers, in 
particular, the Minister of Health, Welfare and Social Security. 

b) Minister of Hea/tll, Welfare a11d Social Security 

The above Minister is responsible for the general health of the population. In 
panicular, he is the licensing authority for laboratories for medical applications of 
ionizing mdiation and approves medical practitioners for medical surveillance of radiation 
workers [1989 Regulations, Parts 1. 1. 7 and 2. 1. 2). 

2. Advisory Bodies 

Natio11a/ E11ergy Council 

TI1e National Energy Council is consulted on the drafting of regulations governing 
nuclear activities. 

3. Public and Semi-Public Agencies 

a) Greek Atomic E11ergy Commissio11 

The Greek Atomic Energy Commission (GAEC) plays a central role in co
ordinating, regulating and promoting the peaceful use of nuclear energy. lt was set up by 
Act No. 2750 of 20 February 1954 and, as already mentioned, has been placed under the 
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authority of various Ministries and had its status modified several times. The most recent 
change was enacted by Act No. I5I4 of 8 February I985 on the Development of 
Scientific and Technological Research. 

i) Legal Status 

The Commission was constituted under the Ministry of Industry, Energy and 
Technology [Act No. I5I4/I985, Section 27(1)]. 

ii) Responsibilities 

The Commission is the official adviser of the State for questions relating to 
nuclear science and technology. It is responsible for encouraging scientific and technical 
research in the field of the peaceful uses of nuclear energy, in the different areas of 
science, industry, agriculture, health, environmcnlal protection and energy. The 
Commission must, in particular [Section 27(2) and (3)]: 

• follow international developments as concerns new methods of producing 
nuclear energy and suggest the necessary measures for their application: 

• collaborate with the Demokritos Centre and other national research institutes 
to define research programmes relating to those scientific sectors within its 
competence: 

• control whether the conditions required for issuing import, construction and 
operating licences for nuclear reactors have been met: 

issue permits for the production, possession, transfer and use of radioactive 
and fissile materials and permits for the possession and use of radioactive 
sources; 

ensure protection of the public and national property against the hazards of 
radioactivity; 

propose competent scientists and technicians to represent Greece in 
international organisations working in the field of nuclear science and 
technology; 

represent Gr.cece in international organisations for all questions within its 
competence. 

The I989 Regulations on Radiological Protection further specify that the 
Commission is the competent authority for radiation protection mauers, which includes 
controlling the application of the Regulations and introducing, where necessary, additional 
radiation protection measures [Part 1. I. 3 ]. 
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Under Decree-Law No. 181/1974, the Commission is the authority responsible for 
trade in radioactive substances, nuclear fuels and radiation-emitting equipment 

iii) Stmcwrc 

The Commission is made up of nine members chosen among researchers and 
university scientists highly qualified in the field of nuclear science [Act No. 1514/1985, 
Section 27(1)]. 

The Minister of Industry, Energy and Technology designates by order the 
President, Vice-President and members of the Commission as well as their deputies and 
decides on questions concerning the composition and functioning of the Commission. 

The staff of the Directorate for Research at the Ministry are responsible for the 

0 

secretariat of the Commission. Q 
iv) Financing 

The budget of the Commission is included in that of the Ministry of Industry, 
Energy and Technology. 

b) Natio11al Ce11tre for Pllysica/ Scie11ce Research "Demokritos" 

This Centre was originally the Demokritos Nuclear Research Centre under the 
GAEC. However, the Act of 1985 on the Development of Scientific and Technological 
Research created the National Centre for Physical Science Research Demokritos, 
extending its functions to cover other fields as well. The staff of the Commission (prior 
to its reorganisation by the Act) as well as its property, installations, equipment were 
reassigned to the new Centre with the exception of mining engineers and equipment 
necessary for geological research which were transferred to the Institute for Geological Q 
Mining and Research [Section 28(2) and (4)(a)]. 

i) Legal Stallls 

The Centre was created with a legal personality, under the auspices of the Ministry 
of Industry, Energy and Technology [Section 28(1)]. 

ii) Responsibilities 

The Centre is responsible for research work in the fields of physics, chemistry, 
biological sciences, material sciences, electronics, nuclear technology and computer 
sciences [Section 28(1)]. 
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iii) S trucwre 

Under the authority of the Minister of Industry, Energy and Technology, the 
Centre is headed by a Secretary General for Science and Technology. 

The Scientific Board of the Centre is made up of a Chairman and six members, 
while the Administrative Board is chaired by the Director of the Centre and made up of 
representatives of the different institutes belonging to the Centre and one representative 
of the scientific staff and one of the administrative staff. 

The Centre has nine Institutes, three of which deal with nuclear applications, 
namely nuclear physics, nuclear technology and radiopharmaceutical products and 
radioisotopes. 

c) Institule for Geological a11d Mini11g Researclt 

This Institute is a semi-autonomous agency under the authority of the Minister for 
Industry, Energy and Technology. The work of the GAEC in the field of mining and 
exploration of radioactive ores was reassigned to the Institute by the 1985 Act on the 
Development of Scientific and Technological Research {Section 28(2) and 4(a)]. 
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I. GENERAL REGULATORY REGIME 

1. Introduction 

At present there is one nuclear power slalion in Hungary, located at Paks, 
which is opemted by Hungarian Electricity Works Co. (Magyar Vilfamos Mii1•ek Rt., 
formerly MVM, now MVM Rt.). The station's four units (VVER-440 Model V21 3s 
reactors) have a capacity of I 840 MWe, generating about 42 per cent of the country's 
domestic electricity production. The Atomic Energy Acl of 1980 was promulgated at the 
time of construction of this power station to ensure proper regulation of the industry. The 
four units at Paks came into service between 1983 and 1987 and have been subjected to 
what amounts to a continuous process of upgrading. 

The legal regime applicable to nuclear activities in Hungary was previously set 
down in the Atomic Energy Act of 1980. On 10 December 1996 the Hungarian 
Parliament, after long debate, adopted the new Atomic Energy Act, which replaced the 
1980 Act. The Atomic Energy Act of 1996 (hereinarter referred to as "the Act"), while 
preserving the essentials of the 1980 Act, aims to conform to recent international rules 
and recommendations as promulgated by the IAEA and the OECD/NEA. It entered into 
force six months after its promulgation i.e., on I June 1997, with the exception of 
Articles 62-64 (concerning the Central Nuclear Financial Fund), whose date of entry into 
force was specified to be I January 1998. As with the 1980 Act, different Ministries are 
responsible for implementing the Act in their respective fields of jurisdiction by means of 
separate legal regulations. Until new regulations are brought into effect the existing 
regulations continue to apply, with some exceptions where new regulations came into 
force on the same day as the Act itself. Thus, activities involving radioactive material 
continue to be regulmed in detail by Ordinance No. 7 of 20 July 1988, made pursuant to 
the 1980 Act, although new regulations arc under preparation. 

The aim of the Act is not only to modernise Hungarian nuclear law, but also to 
harmonise Hungarian national law with international treaties to which Hungary is a party. 
The basic principles of the Act arc to protect the population and the environment against 
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the hazards generated by the peaceful uses of nuclear energy, and to improve the safety 
of all nuclear activities. 

The Act provides that nuclear energy may be used only in a way identified by 
legal regulations and under regular control by the authorities. The regulatory authorities 
are required under the Act to be independent from organisations having an interest in 
promoting and developing the use of nuclear energy [Section 5(2)]. 

The powers to implement the Government's responsibility under the Act for 
the control and supervision of the safe utilisation of nuclear energy are vested in the 
Hungarian Atomic Energy Commission ( Orsztigos Atamenergia Bizottscig - HAEC) and 
the Hungarian Atomic Energy Authority (Ors::.tigos Atome11ergia Hil'lllal- HAEA), as 
well as the Ministers concerned [Section 6(2)]. The HAEC is, generally speaking, 
concerned with the development of policy, as well as the overall co-ordination and 
monitoring of activities in the nuclear field. Hs members are comprised of senior officials 
of the Ministries and public organisations performing regulatory tasks under the Act 
[Section 8]. The HAEA, on the other hand, is an authority and, as such, co-ordinates or 
performs the particular regulatory tasks necessary to ensure the safe application of 
nuclear energy [Section 17]. The responsibilities of the HAEA and HAEC have been 
specified in Government Decree No. 87/1997. (V.28) Korm.', on "Duties and Scope of 
Authority of the HAEC and on the Scope of Duty of Authority, and Jurisdiction for 
Imposing Penalties, of the HAEA". The Decree came into effect on I June I 997. 

Various Ministers and other authorities are responsible for enforcing those 
aspects of any particular licence granted by the HAEA which fall within their 
jurisdiction. These Ministers and authorities and their relevant areas of competency for 
enforcement under the Act [Sections I 9(2), 2 I, 22-28 and 68) are described, infra, in Part 
11 of this Study, Institutional Framework, Section I, Regulatory and Supervisory 
Authorities). 

2. Mining Regime 

No radioactive ores arc mined in Hungary and, accordingly, there is no 
legislation dealing specifically with the prospecting for and mining of such ores. General 
mining legislation would, therefore, apply (Act No. XLVIII of 1993, as amended by Act 
No. XII of 1997). 

I. Konn. is the abbreviation or the Hungarian word ror "Government". 
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Under the Atomic Energy Act of 1996, the President of the Hungarian Mining 
Authority (Magyar Btinyciszcrti Hil•ataf) is empowered to enforce technical and safety 
aspects of mining, in so far as they relate to the activities licensed by the HAEA [Section Q 
19(2)(h)] or licensed by the Minister for Public Welfare [Section 2l(l)(g)]. 

3. Radioactive Substances, Nuclear Fuel and Equipment 

The Act states, as a general principle, that the user of nuclear energy is 
responsible for its safe application and compliance with safety standards [Section 10( 1)] . 
Further, the user is expressly obliged to provide the resources required for the safe use of 
nuclear energy [Section 10(2)]. 

To ensure that the user properly carries out this responsibility, a general 
regime of licensing is provided for under Chapter Ill of the Act. Where not regulated by 
this Act, the provisions of Act IV of 1957 on the General Rules of State Administration 
Procedures apply to the use of nucleur energy [Section 12( I)]. 

As regards the general regime under the Act, the HAEA has a centml 
co-ordinating role in regulating nucleur activities [Section 17(1)]. It has general 
responsibility for activities such as accountancy und control of nuclear materials, 
licensing the transport of radioactive materials as well as approval and inspection of 
transport packaging, co-ordination of research and development related to the safe use of 
nuclcur energy and co-ordination of international co-operation related to the application 
of nuclear energy [Section 17(2)]. 

As will be discussed below in more detail (sec, infra, Section 4, Nuclear 
Installations), it has particular responsibility for licensing and control of nuclear facilities 
[Section 17(2)(a)] and nuclear equipment. It also monitors the existence of a quality 
assurance system as prescribed in Section I I (2) of the Act. 

The Minister for Public Welfare has responsibility for the licensing and 
monitoring of a wide variety of other nuclear activities. These include the ownership, 
production, possession, manufacture, storage, use and distribution of radioactive 
m;ltcrials, as well as, inter alic1, the ownership and use of facilities and equipment 
generating ionising radiation [Section 20( I )(a) and (c)]. As will be discussed below in 
more detail (sec, infm, Section 6, Radiation Protection and Section 7, Radioactive Waste 
Management), the Minister has particular responsibility for radio hygiene and for 
radioactive waste disposal facilities [Section 20( I )(d)·(h)]. 

In respect of both the licences issued by the HAEA and the licences issued by 
the Minister for Public Welfare, certain other Ministers and authorities are empowered to 
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enforce those aspects of the licence which fall within their jurisdiction. Similarly, there 
are provisions in the Act which give nominated Ministers and authorities, some of which 
are the same as those nominated in the licensing provisions, the specific power to 
conduct inspections of or otherwise regulate those aspects of nuclear activities which fall 
within their jurisdiction. These various other Ministers and authorities, and their 
respective areas of responsibility, arc set out in Sections 19(2), 21, 22-28 and 68 of the 
Act. For details, sec, in/m, Part 11 of this Study (Institutional Framework: Section I, 
Regulatory and Supervisory Authorities). 

In Hungary there is an itemised national accounting scheme, beginning with 
the production of radioactive materials, through to their disposal as radioactive waste. 
Under the executive orders of the Act, the Department of Nuclear and Radioactive 
Materials of the HAEA is responsible for the Central Registry of mdioactive material as 
well as for the State System of Accountancy and Control of nuclear material through 
which the national accounting systems arc maintained [Decree No.2511997, (Vl.l8) 
Korm.; Decree No. 39/1997. (Vll.l) Korm.]. 

4. Nuclear Installations 

a) Lice11silfg a11d i11spectio11 

In the definition section of the Act, a nuclear facility is defined as including a 
nuclear power plant, a nuclear district heating plant and a nuclear reactor for research and 
training [Section 2(g)]. Parliament's preliminary approval in principle is required to 
initiate activities for the construction of a new nuclear facility, or the addition of a further 
unit to an existing station [Section 7(2)]. 

Under the general regime of licensing, the HAEA is the regulatory body 
responsible for licensing the siting, construction, enlargement, commissioning, operation, 
modification, shutting down and decommissioning of a nuclear facility {Section 
17(2)(a)]. In addition, the HAEA is the regulatory authority for licensing of structures 
connected to nuclear facilities [Section 17(2)(c)]. The processing period for each of these 
licences cannot exceed 6 months [Section ( 12)(2)]. 

The Act leaves many of the details of the regulatory scheme to be governed by 
separate regulations. Thus, there is a government decree dealing with nuclear safety and 
the procedures for the HAEA to follow to ensure compliance (Decree No. 108/1997, 
(Vl.25) Korm.). Under this decree, the Nuclear Safety Directorate (NSD) of the HAEA is 
nominated as the nuclear safety regulatory body, which makes decisions in the first 
instance in licensing, inspection and enforcement matters. 

Hungary- 5 



In respect of nuclear facilities, a permit from the NSD is required for: siting, 
construction (or enlargement), commissioning. operation, modification, permanent 
shut-down and decommissioning. ) 

In respect of the equipment and nuclear fuel used in nuclear facilities, the NSD 
grants a specific or general permit for: manufacturing, importation, installation, 
commissioning (or operation), modification and decommissioning. 

The NSD also grants permits for the construction, commiSSioning, 
maintenance, remodelling, rehabilitation, modification, expansion, use (other than for its 
original function) and demolition of nuclear buildings and structures. 

In the interests of ensuring nuclear safety, the NSD is required, in all phases 
during the life cycle of nuclear facilities, to routinely inspect the following: 

• the observance of provisions prescribed in applicable laws and regulations, 
including the quality assurance system of the nuclear facility; 

• the fulfilment of conditions representing the basis for licences; and 
• the execution of instructions issued by the NSD. 

The following nuclear safety regulations arc set out in a live volume appendix 
to the Decree, which describes the mandatory safety requirements for nuclear facilities: 

I. Regulatory Procedures of Nuclear Power Plants; 

2. Quality As~urance of Nuclear Power Plants; 

3. Design Requirements of Nuclear Power Plants; 

4. Operation Requirements of Nuclear Power Plants; 

5. Regulation of Research Reactors. 

Under the Act, a licence may be gmnted for a defined or an undefined period 
of time and may be is.,ued subject to condition!>. A hcence granted for a defined period 
may be extended upon request. A licence becomes void if it expires or if the conditions 
set out in the licence arc not complied with, or if nuclear equipment or nuclear facilities 
arc continuously out of operation beyond a period specified in the licence. The HAEA 
may withdraw a licence or limit its validity period if the Authority determines that there 
has been a change in the safety conditions and level of risk which had served as the basis 
for issuing the licence in the first instance. Similarly, the HAEA may withdraw a licence, 
or limit il~ period of validity, if modifications to a nuclear facility or to nuclear 
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equipment or systems are in breach of the licence to undertake the modifications 
[Section 14]. It should also be noted that the area surrounding a nuclear facility may be 
designated an exclusion zone, with restrictions on mining, land use and water usage 
[Sections 34 to 37]. 

In addition to the enforcement powers set out above, the HAEA is obliged to 
monitor compliance with licence conditions and with safety regulations, keep records of 
inspections and, in the event of violations, may impose fines as prescribed by separate 
regulations [Section 15(1)(4)]. The Act provides that no fine can be imposed beyond 
six months from the date the HAEA learns of the breach, or beyond two years from the 
date when the licensee should have complied with its obligations [Section 15(5)]. 

As part of the HAEA's licensing process, other relevant administrative bodies 
arc authorised to participate within the scope of their responsibility as defined by separate 
regulations [Section 17(3)]. Some of the more important Ministers and bodies involved 
in this process are expressly provided for, with reference in the Act to their areas of 
competence [Section 19(2)]. For details of their responsibilities see, infra, Part 11 of this 
Study (Institutional Framework: Section I, Regulatory and Supervisory Authorities). The 
applicant is obliged to attach the other prescribed regulatory licences and approvals to the 
licence application to the HAEA [Section I 9(3)]. 

The Act also provides that the HAEA is responsible for the nuclear safety 
inspection of nuclear facilities [Section 17(2)(b)]. As with the licensing function, this is 
intended to be supplemented by inspection and regulatory powers granted under the Act 
to other specified Ministers and administrative bodies with particular areas of interest, 
most of whom are referred to in the previous paragraph [Sections 22 to 26]. The details 
of these inspection powers arc as determined in separate legal regulations. 

(_ In addition, it is necessary under the Act to obtain the relevant licence from the 
Hungarian Energy Office (Mllgyllr EnergiCI Hivatal), pursuant to Act XL VIII of 1994 on 
the Production, Transport and Supply of Electric Energy, for the construction and lawful 
operation of a nuclear power plant [Section 33]. 

Operators at the Paks nuclear plant receive between two and three years of 
classroom and on-the job training. Operators must also successfully complete five weeks 
of simulator training on the plant's full-scope simulator before taking the licensing 
examination. Once licensed, the operators receive a day of refresher training every five 
weeks and about 80 hours of simulator training every year. 

( Hungary was the first Eastern European country to request an Operational 
Safety Review Mission of its nuclear plant organised by the IAEA, which was followed 
by other international review missions e.g., on safety upgrading, independent peer review 
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of probabilistic safety assessme;:nt etc. The general judgement was that the design of the 
Paks nuclear power plant is up to the safety level of other western nuclear power plants 
constructed at the same time and that it is opemted in a safe manner. ~ 

b) Emcrge11cy rcspo11sc 

Chapter IV of the Act deals with measures for the prevention of abnormal 
events and the elimination of their consequences. The user of nudear energy is obliged to 
take immediate appropriate measures if an abnormal event occurs in the course of its 
activities and the level of ionising radiation released is or may be higher than the level 
permitted by the authorities [Section 42]. 

The termination of an abnormal event. the investigation of its causes. and the 
execution of measures necessary to prevent its repeated occurrence arc primarily the 
responsibility of the user of nuclear energy. In order to prevent the occurrence of a 
nuclear emergency. to respond to or limit the consequences of an event that hao; occurred, 
as well as to restore the situation, the user of nuclear energy is obliged to: 

• prepare a plan for emergency preparedness and have it approved by the 
relevant authorities; 

• establish the required conditions and verify the suitability of those 
conditions from time to time for an cflicient emergency response; and 

• co-operate with the relevant authorities to ensure adequate external 
assistance if the need arises [Section 43). 

To the extent to which the capabilities of the user of nuclear energy arc ) 
exceeded in the event of a nuclear emergency, the necessary response measures become 
the responsibility of the authorities identified in the emergency preparedness and 
response plan [Sections 44 and 46]. 

Government Decree No. 248/1997 (XII.20) Korm. establishes the National 
System for Nuclear Emergency Preparedness (hereinafter NSNEP). The NSNEP is under 
the direction of the Government Commission for Nuclear Emergency Preparedness 
(GCNEP). For details, sec. i11jra. Part 11 of this Study (Institutional Framework: 
Section I, Regulatory and Supervisory Authorities). 

Under the Act, the user of nuclear energy is obliged to report all abnormal 
events, and any accident resulting in personal injury, to the mayor with jurisdiction over 
the area, or the county or Budapest office of the State Public Heallh and Medical 
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Officer's Service (.4/lami Nipegis::.st!giigyi is Tis:.tion•osi Szolgtilat) with jurisdiction 
over the area, the police and the HAEA [Section 45]. The HAEA may stipulate further 
reporting obligations applying to nuclear facilities [Section 45(3)]. If the environment is 
contaminated there are additional authorities which must be notified [Section 45( I) 
and (2)]. 

The Act lays down the obligations of the State Public Health and Medical 
Officer's Service in the event of an emergency, to prevent the proliferation of radioactive 
contamination and to avoid radiation injury [Section 47]. 

Hungary is a party to the following conventions in the field of nuclear 
emergencies and nuclear safety: 

• Convention on Early Notification of a Nuclear Accident, ratified on 
10 March 1987; 

• Convention on Assistance in Case of a Nuclear Accident or Radiological 
Emergency, ratified on 10 March 1987; 

• Convention on Nuclear Safety, ratified on I 8 March 1996; 

• Bilateral agreements with: Austria on the regulation of issues of common 
interest regarding nuclear facilities (29 April 1987), Czechoslovakia on 
Nuclear Safety and Radiation Protection (20 September 1990), Germany 
on Early Notification of a Nuclear Accident (26 September 1990), and 
Slovenia on Early Notification of Radiological Emergencies 
(11 July 1995), similar agreements with Romania and Ukraine will enter 
into force in 1998: and 

• Multilateral agreement with Bulgaria, Czechoslovakia, Finland, Poland and 
Russia on Research on Reactor Safety (30 November 1990). 

5. Trade in Nuclear Materials and Equipment 

Hungarian controls over the export and import of nuclear materials reflects its 
adherence to the Treaty on the Non-Proliferation of Nuclear Weapons. The new 
governmental decree on nuclear exports and imports [Decree No. 121/1997, (VII.l7) 
Korm.l updates the previous decree of 1986. It includes the requirements and the trigger 
list of the Nuclear Suppliers Group. as well as the list of materials and equipment covered 
by the Non-Proliferation Treaty. It also takes into account the regulations of the 
European Union. It is the HAEA which is responsible for the licensing of nuclear exports 
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and imports [Section 17(2)(h)j. (For detai ls on licensing of transport and approval of 
packaging, see, infra, Section 9, Transport). 

6. Radiation Protection 

The HAEA has responsibility for licensing nuclear equipment with regard to 
radiation protection requirements, as well as for monitoring the quality assurance system 
preo;cribed under the Act [Section 17(2)(d) and (e)]. This function is performed by the 
Nuclear Safety Directorate of the HAEA, which is entitled to conduct inspections at 
licensees and suppliers premises (Decree No. I 0811997, (VL25) Korm.). 

The Minister for Public Welfare has 1esponsibility for enforcing the health and 
mdiation protection considerations arising from the activities licensed by the HAEA 
fSection 19(2)(1)]. In addition, through the SHitc Public Health and Medical Officers 
Service (AI/ami Ncpegcs:egtigyi cs Tis:.tion•m·i S:.olgcilat - SPHMOS), the Minister, as 
part of the radiation safety procedures, carries out: 

• licensing and monitoring of all activities with radioactive materials; and 

• licensing and inspection of non -nuclear facilities in which ionising 
radiation or radioactive material are utilised (including radioactive waste 
repositories) [Section 20(l)(a) (d) l. 

The Minister also oversees radiation protection services established in 
facilities ut ilising nuclear energy, compliance with occupational safety requirements in 
the field of radiation protection and data collection and evalu:.~tion relating to the n:.~tional 
mdiation situ:.~tion [Section 20( I )(e)]. 

Dose limits for ionising radiation for both workers and the general public are 
set out in Ordinance No. 7 of 20 July 1988 of the Minister for Public Welfare. The 
Ordinance at the time of writing ( 1997) was under revision. 

7. Radioactive Waste Management 

Under the Act, the Parliament's preliminary approval in principle is required 
l'or the establishment of a new radioactive waste disposal facility [Section 7(2) [. 

The Minister for Public Welfare, through the St:Jtc Public Health and Medical 
Oflicer Service, is responsible for licensing and monitoring the siting, construction, 
commissioning, operation, modification and closing of radioactive waste disposal 
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facilities [Section 20( I )(d)]. Under Section 21 of the Act, other Ministers and authorities 
are responsible for enforcing specified aspects associated with the licensing of the waste 
disposal facility. For details, sec, infra, Part 11 of this Study (Institutional Framework: 
Section I, Regulatory and Supervisory Authorities). 

For police powers in respect of final disposal facilities of radioactive waste 
[Section 30(4)] and transportation of spent nuclear fuel in Hungary and across borders 
[Section 30(5)]. sec, infra, Section 8. Non-Proliferation and Physical Protection. 

A licence for the application of nuclear energy will only be granted if the safe 
interim storage or final disposal of the radioactive waste or spent fuel generated can be 
assured in accordance with the most recent scientific knowledge and experience [Section 
38( I )j. Under the Act the interim storage and final disposal of radioactive waste and 
spent fuel shall be considered safe if (a) the protection of human health and the 
environment is ensured during the whole period of these activities, and (b) the effect on 
human health and the environment is not higher beyond the country's borders than that 
accepted within the country ]Section 38(2)]. 

Facilities for the interim storage or final disposal of spent fuel are nuclear 
facilities and fall under the regulatory competence of the NSD. The interim storage of 
radioactive waste and spent fuel is licensed only for a defined period of time 
[Section 39]. In recognition of the national interest, the Act provides that the 
performance of tasks related to the final disposal of radioactive waste, as well as the 
interim storage and final disposal of spent fuel and decommissioning of a nuclear facility, 
will be restricted to an organisation designated by the Government [Section 40]. 

The licensee is liable to cover the costs of the final disposal of radioactive 
waste, as well as the interim storage and final disposal of spent fuel (or, in the case of 
organisations funded by the national budget, the costs will be funded by the budget) 
[Section 41 and 63(1)]. For this purpose the Central Nuclear Financial Fund (Kii:pmrti 
Nukleciris Ptfn::.iigyi Alap) was established (as of I January 1998). The Fund is managed 
by the HAEA and is a separate State fund pursuant to Act XXXVIII of 1992 on Public 
Finance, exclusively earmarked for financing the construction and operation of facilities 
for the final disposal of radioactive waste, as well as for the interim storage and final 
disposal of spent fuel, and the decommissioning of nuclear facilities ]Section 62]. 
Payments into the Fund by licensees of nuclear facilities will be determined in such a 
way that the Fund fully covers all the costs arising from the waste management, interim 
storage and final disposal of spent fuel, both during the operation of the facility and at the 
time of its decommissioning [Section 63(2)]. In the case of a nuclear power plant, 
payments made by the licensees to the Fund should be taken into account when pricing 
electricity [Section 63(4)]. 
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The detailed regulations for mdioactivc waste management arc contained in 
Ordinance No. 7 of 20 July 1988 of the Minister for Public Welfare. A revision of this 
Ordinance was, at the time of writing ( 1997), under preparation. 

In the past, spent fuel from the Paks plant was sent back to Russia for 
reprocessing. In 1992, however, Russia passed regis lation prohibiting the import of 
foreign mdioactive waste, and since that time the reshipment has required lengthy, case 
by case, negotiation. At the same time Ukraine became a transit State and a trilateral 
governmental agreement was concluded between Russia, Ukraine and Hungary to 
provide an appropriate legal framework for the shipments. With storage space in its spent 
fuel pools running low, and future acceptance of spent fuel by Russia uncertain, the Paks 
plant awarded a contract to GEC Alsthom Engineering Systems in 1992 for the 
construction of a modular vault dry storage system. The HAEC issued a licence for the 
commissioning of the facility in February 1997. The first fuel assemblies were received 
by the facility in September 1997. 

In 1993 a national project was launched to ~etect a site for the d isposal of low 
and intermediate level waste from the nuclear power plant, and exploratory work is now 
under way to identify a site for detailed research. A site for a high-level waste repository 
in the Mecsek mountains is also under preliminary study. 

8. Non-Prolircralion and Physical Protection 

Hungary ratitied the Treaty on the Non-Proliferation of Nuclear Weapons on 
27 May 1969, and ratified the Convention on the Physical Protection of Nuclear Material 
on 4 May 1984. 

As a Non-Nuclear Weapon State it has subjected all of its nuclear activities to ) 
the provisions of the safeguards agreement, which it signed wilh the IAEA on 
30 March 1972, and obliged itself to keep strict accountancy and control of all nuclear 
materials. The Act and its executive orders makes the Director General of the HAEA 
responsible for these actions. The General Nuclear Directorate (more precisely, the 
Department of Nuclear and Radioactive Materials) of the HAEA runs the State System of 
Accountancy and Control, with the Institute of Isotopes of the Hungarian Academy of 
Sciences Performing the comp01er based accountancy work. 

Hungary also contributes to the international control of nuclear materials 
through its export and import controls, which include the requirements and the trigger list ) 
of the Nuclear Suppliers Group, as well as the list of the Zanggar Committee. It also 
takes into account similar regulations and controls of the European Union. Under the new 
decree issued under the Act (Decree No. 12111997, (VII.17) Korm.), in the case of 
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nuclear exports or imports, the prior approval of the Department of Nuclear and 
Radioactive Materials of the HAEA is required in the general licensing procedure for 
internationally controlled goods and technologies carried out by the Export Control 
Office of the Ministry of Industry, Tr.tde and Tourism. 

Express provision is made in lhe Act for the guarding and protection of 
nuclear facilities. This is stated to be the responsibility of the licensee, as required in 
sepamte regulations, through the use of armed security guards [Section 30( 1)]. In 
addition, the Act provides for the possibility of protection of nuclear facilities, pursuant 
to separate legislative provisions, by the national security services [Section 30(2)]. The 
Act empowers the police to monitor compliance with regulations relevant to public 
security and domestic order [Section 30(3)]. The police, pursuant to separate regulations, 
are also responsible for issuing an approval, as a special authority, for nuclear facilities 
and facilities used for the final disposal of radioactive waste [Section 30(4)]. Similarly, 
the police, under separate regulations, issue licences for transporting fresh and spent 
nuclear fuel within Hungary and across its borders [Section 30(5)]. 

9. Transport 

The HAEA is responsible under the Act for the licensing of nuclear exports 
and imports, licensing the transport of radioactive materials in accordance with the 
regulations for the transport of dangerous goods, as well as for the approval and 
inspection of packaging of radioactive materials [Section 17(2)(h) and (j)]. The approval 
of the packaging and the notification of their tmnsport is performed by the Department of 
Nuclear and Radioactive Materials of the HAEA, with the expert support of the Institute 
of Isotopes of the Hungarian Academy of Sciences. 

( There arc a number of relevant international transport regulations in force, 

( 

implemented by the following: 

• Ordinance of the Minister for Transport, Communication and Water 
Management 2011979, (IX. IS), which implements the provisions of the 
European Agreement concerning the International Carriage of Dangerous 
Goods by Road: 

• Ordinance of the Minister for Tmnsport, Communication and Water 
Management 2/1982, (11.22), which implements the provisions from the 
draft European Agreement on the International Carriage of Dangerous 
Goods by Inland Waterway: and 
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• Ordinance of the Minister for Transport. Communication and Water 
Management 12/1990, (IV .30), which implemenl'i the provisions of the 
International Regulations concerning the Carriage of Dangerous Goods by Q 
Rail. 

Further Ordinances by the Minister for Transport, Communication and Water 
Management include: 

• 13/1997 (IX.3) KHVM on promulgation or the regulation on the safe 
tr • .msport by railway of spent nuclear fuel; 

• 14/1997 (IX.3) KHVM on transport, carriage and packaging of radioactive 
material. 

10. Nuclear Third Party Liability 

Hungary was the first Eastern European State to accede to the Vienna 
Convention on Civil Liability for Nuclear Damage (acceded on 28 July 1989) and the 
Joint Protocol on the Application of the Vienna Convention and the Paris Convention 
(ilcccded on 26 March 1990). 

0 

Chapter V of the Act implements the~c international obh~ations. Thus, there is 
strict liability. channelled to the licensee (operator) of the nuclear f;~cility. for all nuclear 
damage, except as provided for by the Act [Sections 48( I) and 511. In the ca'ie of 
international carriage, the location where the liability is transferred is required to be 
stated in the contract (Section 48(2)]. Exemptions from liability are limited to external 
causes (armed conflict, war, civil war, armed uprising or a grave natural disaster of an 
extraordinary character) or if the damage suffered by the injured party was caused by the 
injured party's gross negligence, or is the consequence of a wilful and unavoidable act or ) 
omission of the injured party which was expressly aimed at creating the danger 
[Section 49). 

The liability of the licensee is limited to SDR 100 million per nuclear accident 
arising in a nuclear facility, and SDR 5 million per accident arising during the transport 
or storage of nuclear fuel. Nuclear damage in excess of this amount will be compensated 
by the State, provided the total amount does not exceed SDR 300 million. Compensation 
will be effected in Hungarian currency, based on the official exchange rate with SDR 
[Section 52). 

Where damage is caused by another event jointly with the nuclear accident, 
and the two cannot be separated, the damage caused by the other event will be classed as 
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nuclear damage. Two or more nuclear facilities opemted at the same site by the licensee 
will be treated as one nuclear facility for the purposes of compensation [Section 53(4)]. 

If there is nuclear damage falling outside the scope of the Act, the person 
responsible for the release of ionising radiation is liable under Section 345 of the Civil 
Code [Section 53( I)]. 

The licensee is obliged to provide for insurance or other financial security up 
to the amount of compensation specified in Section 52 of the Act [Section 54( I)]. The 
insurer or financial guarantor is not permitted to suspend or cancel the insurance or 
financial security without giving at least two months notice in writing to the HAEA and 
the licensee [Section 54(2)], or in the case of carriage of nuclear materials, it may not be 
cancelled or suspended during the period of carriage [Section 54(3)]. 

The amount of liability under Section 52 of the Act does not include the 
interest and costs associated with the nuclear damage. as determined by the relevant court 
[Section 56( I)]. If the amount available for compensation is not enough to satisfy the 
entitlements of the injured parties, then the amount due to each of them will be reduced 
proportionately [Section 56(3)]. 

Injured parties may claim their right to compensation within a three year 
limitation period, commencing on the date when the injured party learned or could have 
learned of the occurrence of the damage and the identity of the licensee responsible; the 
licensee shall not be liable for damage after ten years from the date of the occurrence of 
the nuclear accident [Section 57( I) and (2)). If the nuclear damage was caused by an 
abnormal event resulting from nuclear material which was stolen, lost, jettisoned or 
abandoned at the time of the abnormal event, the period of limitation shall commence 
from the date of the abnormal event, but shall not exceed twenty years from the date of 
the events listed [Section 57(3)]. 

No compensation is due to any party that has received full compensation for 
the same nuclear damage under any other cause of action [Section 59]. The Municipal 
Court of Budapest has exclusive jurisdiction to judge compensation claims under the Act 
[Section 65( I)]. 

As regards insurance against nuclear liability claims, the 11 Hungarian 
Insurers representing the vast majority of the Hungarian insurance market's non-life 
capacity, established the Hungarian Nuclear Insurance Pool at the end of 1996, the 
so-called "Hungarian Atomic Pool". The Pool is based on the fundamental principles 
common to all nuclear pools and is organised and managed by the Hungaria lnsumnce 
Co., the largest of such companies. The Hungarian Pool provides third party liability 
covemge for the Paks nuclear power plant in accordance with the Act Property insurance 
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is expected to be provided in the future as well. The Paks nuclear power plant is the first 
Russian designed plant to have third party liability insurance cover. 

For further details, see Nuclear Legislation 
OECD/NEA, 1990. 

Third Party Liability, 

11. INSTITUTIONAL FRAMEWORK 

I. Regulatory and Supervisory Authorities1 

a) Hu11garia11 Atomic E11ergy Commissiou (HAEC) 

Under the Act, the HAEC has various roles which are described in broad terms 
[Section 8(2)]. In its policy role it is obliged to take a position on Government proposals 
and programmes involving the use of nuclear energy and on issues of national and 
international significance related to regulating the use of nuclear energy, nuclear safety 
and radiation protection. It is also required to monitor international trends in the field of 
nuclear energy and make proposals to the Government for corresponding domestic 

0 

0 

measures [Section 8(2)(a)j. It co-ordinates activities related to the safe use of nuclear ) 
energy which fall within the scope of authority of ministries, the HAEA and other bodies 
stipulated in the Act [Section 8(2)(b)). Fmally, in its role as controller, it monitors the 
enforcement of regulations related to the use of nuclear energy, and, based on the 
findings arising out of its inspections, it initiates actions and makes proposals for 
amendment or enactment of legislation, if necessary [Section 8(2)(c)]. 

The President of the HAEC is appointed by the Prime Minister. The members 
of the HAEC arc senior officials of the Ministries and central public administration 
organisations performing regulatory ta.,ks pursuant to the Act, and arc appointed by the 
Ministers and directors of the organ1.,ation~ concerned with the agreement of the 

2. In addilion In lhc Minish:c \ .mu Au1hnri1ics spcdfically tish:d. lhc huitding ;uuhnrily responsible 
fnr lhc area wnccmcd is IC\ponsihlc fur cnfnn.ing lhc general cnnsidcr;uinns rcla1ed In regional 
planning and huilding. IScclions 19(2)(g) and 21(01. 
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President of the HAEC [Section 8( 1)]. The President of the HAEC presents an annual 
report to the National Assembly on the safety of nuclear energy use [Section 8(7)]. 
Presently, the President of the HAEC is the Minister for Industry, Trade and Tourism, 
who performs this task independently of his responsibilities as Minister. 

b) Hmrgaria11 Atomic Euergy Alltlrority (HAEA) 

The HAEA plays a central role in the regulation of the use of nuclear energy in 
Hungary [Section 6]. Under the Act, it both regulates certain activities (in particular, the 
licensing of nuclear facilities) and co-ordinates the regulation of other activities by 
Ministries and administmtive bodies specified under the Act and regulations [Sections I 7 
and 19]. 

The Director General and the Deputies of the HAEA are appointed by the 
Prime Minister. The Government exercises supervision over the HAEA through the 
President of the HAEC [Section 8(6)], who is one of the members of the Government 
[Section 8(1)]. 

Within the HAEA, the Nuclear Safety Directorate (NSD) makes decisions in 
the first instance on licensing and enforcement matters. The Director-General of the 
HAEA is the decision maker in the event of an appeal against the decision of the NSD 
and there is the further possibility of a final appeal to the administrative court. 

HAEA NSD has recently initiated the installation of a multipurpose centre of 
emergency response, training and analysis (CERT A) equipped with hardware and 
software tools for independent analysis of abnormal events and accidents, giving 
estimations on duration of the incident and possible escalation of the consequences of 
accident scenarios. The centre also serves for the training of regulatory staff members 
using simulators as well as providing them with Probabilistic Safety Assessment (PSA) 
based tools to assist in their everyday decision making work. 

The General Nuclear Directorate of the HAEA, through its Department of 
Nuclear and Radioactive Materials, runs the State System of Accountancy and Control 
(the Central Registry) of nuclear materials from their production to their disposal as 
radioactive waste. 

The Division of Research and Development of the HAEA co-ordinates and 
supervises research and development in all fields of nuclear safety. It is also responsible 
for financing the scientific and technical work as support for the regulatory and nuclear 
emergency preparedness tasks. 
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c) Minister for Public Welfare 

The Minister for Public Welfare has responsibility for the licensing and Q 
monitoring of a number of nuclear activities specified in the Act [Section 20). These 
include the ownership, production, possession, storage, use, and distribution of 
radioactive materials. as well as, illler alia, the ownership and use of equipment 
generating ionising radiation [Section 20(1)(a) and (c)]. Of particular importance is the 
Minister's power to licence and monitor radioactive waste disposal facilities 
[Section 20( I )(d)] and to supervise occupational radiation protection services and other 
matters related to radio hygiene [Section 20( I )(e)-(h)]. 

d) Minister for tile Interior 

The Minister for the Interior, through the offices of the National Police Force 
and the Fire Protection and Civil Defence Service, enforces those licensing aspects of 
nuclear racilities. nuclear equipment. radio<~ctivc m<~terials and radioactive waste disposlll 
f<~cilitics relating to public and domestic order fire protection, physical protection, 
security, civil defence and nuclear emergency management [Sections 19(2)(a). 21(a) and 
221. 

e) Mi11ister for Agriculture 

The Minister for Agriculture, through the ofnces of the Animal Health and 
Food Control Stations. enforces those licensing <~spects of nuclear facilities, nuclear 
equipment, radioactive materials and r<~dioactive waste disposal facilities associated with 

0 

the use of nuclear energy relating to food, plant and animal hygiene, as well as soil "\ 
protection [Sections 19(2)(b), 1 1 (b) and 23]. J 

J) Minister for l11dustry, Trade and Tmtrism 

The Minister for Industry, Trade and Tourism, through the Hungarian 
Geological Survey, enforces those licensing aspects of nuclear facilities, nuclear 
equipment, radioactive materials and radioactive waste disposal facilities relating to 
geology [Sections J9(2)(c) and 2 1(c) l and generally is responsible for the inspection of 
radio<~ctivity of raw materials used or imported for the production of building materi<~ls 
[Section 24]. 
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g) Minister for Transport, Commmricatimr and Water Management 

The Minister for Transport, Communication and Water Management, in 
respect of HAEA licences, enforces those licensing aspects of nuclear facilities and 
nuclear equipment and radioactive materials associated with water utilisation, water base 
protection and mitigation of water damage [Section 19(2)(d)] and, in respect of licences 
issued by the Minister for Public Welfare, including licences issued for radioactive waste 
disposal facilities, enforces those aspects related to traffic and transport as well as the 
previously mentioned matters relating to water supplies [Section 21 (e)]. 

lr) Mi11ister for Enviro11merrt Protection and Regimral Developmellt 

( The Minister for Environment Protection and Regional Development, in 

c 

l 

respect of licences issued by the HAEA and by the Minister for Public Welfare, enforces 
those licensing aspects of nuclear facilities, nuclear equipment, radioactive materials and 
radioactive waste disposal facilities relating to environment protection, nature 
conservation and water quality protection [Sections 19(2)(e) and 21 (d)] and is generally 
responsible for the inspection of the radioactive contamination of the air, land and water 
environments [Section 25]. 

i) Minister for Deje11ce 

The Minister for Defence, as detailed in separate regulations, is responsible in 
defence matters for the control of handling of radioactive materials, as well as for the 
construction, operation and closing down of military facilities and equipment which fall 
within the scope of the Act. In respect of the Hungarian Army, the Medical Officer's 
Service of the Army performs the same tasks handled by the Minister for Public Welfare 
in the civilian context under Section 20 of the Act, other than in respect of radioactive 
waste disposal facilities or the central collection and processing of data relating to a 
national radiation situation [Section 26]. 

j) Minister for Culture and Public Education 

The Minister for Culture and Public Education is responsible for integrating 
into the National Master Curriculum the requirement to provide education on the 
scientific, technical and radiation protection aspects of the use of nuclear energy. The 
Minister also regulates higher and postgraduate education in the field of the application 
of nuclear energy in co-operation with the relevant professional institutions and Ministers 
[Section 28]. 
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k) Presideut oftlw Hungariau Mi11i11g Autltority 

The President of the Hungarian Mining Authority (Magyar Bcinycis:.ati ::) 
Hivatal) is responsible for enforcing the technical and safety considerations relating to 
mining under the licence regime administered by the HAEA [Section 19(2)(h)l and the 
licensing regime administered by the Minister for Public Welfare [Section 21 (g)]. 

I) President of tile National Measurement Authority 

The President of the National Measurement Authority (Ors:.dgos Mt!rt!sfigyi 
Himtal), as determined in separate regulations, is required to perform the regulatory 
tasks related to measuring instruments in connection with the use of nuclear energy Q 
[Section 27]. 

m) Govemment Commissicm ft~r Nuclear Emergency Preparedness (GCNEP) 

The President of the GCNEP is the Minister for the Interior, the 
Vicc~Presidents arc the Minister for Defence and the Director General of the HAEA, with 
the remainder of the membership comprised of other Ministers and heads of 
organisations with national responsibilities in emergency preparedness. The constituent 
parts of the GCNEP are the Operative Staff, the Technical Scientific Advisory Board and 
the Secretarial. Decision making is supported by the Emergency Information Centre of 
the GCNEP, by the National Environmental Radiation Monitoring System and by the 
Centre of Emergency Response, Training and Analysio; (CERTA) of the HAEA. The 
HAEA also serves as the International Contact Point. 

2. Advisory Bodies 

Tile Scie11tijic Board 

The Scientific Board is the advisory body of the HAEC and the HAEA on all 
matters of importance concerning the safe use of nuclear energy. It consists of prominent 
members of the Hungarian Academy of Sciences, research institutions and universities. lt 
is convened two or three limes a year and is chaired by the Director General of the 
HAEA and formulates directives on current issues. 
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3. Public and Semi-Public Agencies 

a) lmtitutefor Electric Power Research (VEIKI) 

VEIKI was established in 1964. It has been functioning as a company with 
share capital since I January 1993, with its shares being fully owned by the State. The 
capital of the company is 500 million Hungarian Forints. 

VEIKI is responsible for solving the operational problems of power plants 
(both conventional and nuclear). In the nuclear field its main duty is the independent 
evaluation of safety of VVER-type nuclear power plants, as well as the development of 
methods necessary for the evaluations. 

About 10 per cent of VEIKI's annual income comes from the State budget, 
with the major part of the remainder coming from contracts with domestic industry. Less 
than 10 per cent of its budget is derived from international projects (PHARE, US DOE, 
IAEA, bilateral contracts). 

b) Atomic Euergy Rcsearclt l11stitute (AEKI) 

AEKI is one of the research institutes of the Hungarian Academy of Sciences. 
It is responsible for independent nuclear safety research in Hungary and for the safe 
operation of the Budapest Research Reactor. An additional responsibility of AEKI is to 
act as the technical support organisation of the HAEA. 

The Institute is financed from multiple sources. The state budget provides 
about half of the income, with the other half coming from European projects (PHARE, 
etc.) and from commercial sources. 

c) Hrmgaria11 Electricity Works Co. (MVM Rt.) 

MVM was restructured as part of the country's move towards a market 
economy. It became a company with share capital on I January 1992, with the 
government holding all the shares. MVM is a holding company with its subsidiaries 
consisting of eight generating corporations, six regional distribution corporations and one 
transmission system corporation. In April 1994, the Hungarian Parliament adopted a new 
electricity law, clearing the way for the planned sale of MVM's non-nuclear subsidiaries. 
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I. GENERAL REGULATORY REGIME 

I. Introduction 

Activities involving the use of ionising radiation in Iceland are presently 
governed by two basic legal texts. The first is the Radiation Protection Act 

0 

!No. 11711985] (hereinafter referred to as the "Act") and the second, based on the first , Q 
is entitled Regulations No. 35611986 relating to safety measures against ionising 
radiation (hereinafter referred to as the "Regulations" ). 

2. Mining Regime 

There arc no specific provisions governing uranium mining in Iceland. 

3. Radioactive Substances and Et1uipmcnt 

It is not permiued to produce or import. own or sell, handle or deliver 
radioactive materials, (whether they are pure, mixed with other substances or built into 
e<tuipment), or equipment capable of producing ionising radiation. without a permit 
)Article 10 of the Act). Similarly, it is not allowed to commence or alter activities where 
radioactive materials or radiological equipment arc u.'>ed without a permit from the 
Icelandic Radiation Protection Institute (hereinafter referred to as the "Institute") 
) Article 19 of the Act and Article 17 of the Regulation~] . 

The Minic,ter of Health is authorbed to issue permits under Article l 0 of the 
Act, and may, by regulation, authorise such permits to be issued by the Institute. 
Applications for permits must be made using the special forms prepared by the Institute 
[Article 11 of the Act). Article 2(2) of the Regulations authorises the Institute to issue 
such permits, but stipulates that the approval of the Minister must first be sought before 
granting a permit for a new technique or new use of radioactive materials and 
radiological equipment. 

Before a permit is granted under the Act, the Institute must investigate 
whether the safety arrangements and the intended u~e of the relevant equipment and 
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materials are in accordance with the Act, the Regulations or other rules based on them 
[Articles 4 and 18 of the Regulations]. 

Those who have been granted a permit are only allowed to sell, hire out, lend 
or transfer by other means the relevant equipment and materials to parties who have 
acquired a permit from the Institute to use them. The transfer of the equipment and 
materials must be reported to the Institute immediately [Articles 5 and 17 of the 
Regulations]. 

Article 12 of the Act provides that a permit is not required for: 

• radioluminous watches, pocket compasses, meters and other equipment of 
that nature containing a slight quantity of radioactive material; 

• radars, television sets, electron microscopes and other equipment of that 
nature, provided that the equipment is not intended for the purpose of 
producing ionising radiation. 

Radiological equipment and radioactive materials used for diagnostic 
purposes or for the treatment of diseases are to be owned by recognised health, research 
or educational establishments, or by physicians, dentists and veterinary surgeons 
[Article 13 of the Act]. The owner bears responsibility for the use of radioactive 
materials and radiological equipment. When used for diagnosis or treatment they shall 
be operated under the supervision and under the professional responsibility of a 
physician, veterinary surgeon or dentist [Article 20 of the Act and Article 19 of the 
Regulations]. The professionally responsible person, or another person designated by 
him/her, shall ensure that the operation and use of the materials and equipment arc in 
accordance with the Jaw [Article 20 of the Regulations]. 

Only those persons who have the necessary knowledge and experience, in the 
view of the Institute, arc permitted to carry out repairs and install or make changes to 
radiological equipment [Article 6 of the Regulations]. Those who do so shall ensure that 
legal safety requirements for the equipment have been met, and shall immediately report 
to the Institute if this is not the case [Article 7 of the Regulations]. Those who intend to 
install or make changes to radiological equipment must submit a proposal on the 
prescribed form to the Institute, and may not proceed with the work until approval has 
been obtained. [Article 14 of the Act and Article 8 of the Regulations]. 

Similarly, any person intending to commence or alter an actiVIty where 
radioactive materials and radiological equipment are used shall send an application for a 
permit to the Institute, together with plans for the proposed operation or alterations with 
detailed information. When radioactive materials and radiological equipment are taken 
out of use, the Institute must be notified without delay [Article 19 of the Act and 
Article 17 of the Regulations]. 
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For further details of the Institute's control over radiological equipment and 
radioactive materials, sec Section 6 of this Study, infm, in relation to Radiation 
Protection. 

... Nuclear Installations 

There are no nuclear installations in Iceland, and no legislation in this respect. 

5. Trade in Nuclear Materials and Equipment 

The Institute is empowered to control the import, packing and customs 
inspection of radioactive materials [Article 2(5) of the Regulations). Customs 
inspections of consignments containing radioactive materials are to be undertaken in the 
presence of a qualified person from the Institute, if requested by the Director of Customs 
or his representative [Article 13 of the Regulations! 

6. Radiation Protection 

0 

0 

The Institute exercises control over radiological equipment and mdioactive 
matcnals through gcneml periodic inspections of the equipment and materials and of the 
factors (such a'i use or lead aprons at X-ray departmenL<; of hospital~) that influence the 
safety of personnel, patient-; and others that might be exposed to ionising radiation. For 
this purpose the personnel of the Institute have unlimited access to any place where such 
equipment and materials arc used or stored. This control is aimed at keeping exposures 
as low as reasonably achievable. This control is al!iO exercised through education and 
training in radiation protection and in the use of equipment and substances. The owner 
of equipment or materials may request an extra inspection without charge [Article 15 of 
the Act and Article 9 of the Regulations). Registered owners of equipment or materials 
-;ubject to inspection must pay a special fee to defray the cost of the inspection. Q 

The owners of radiological equipment and radioactive material are required to 
carry out any adjustments deemed to be necessary by the Institute. If the adjustments are 
not made within the required time, the Institute may forbid any further use of the 
e<lUipment or materials until such adjustments have been carried out [Article 16 of the 
Act and Article 10 of the Regulations]. Similarly, if safety arrangements are so 
insufficient that they can lead to danger, the Institute may forbid any further use of the 
equipment and materials until the situation has been remedied [Article 17 of the Act and 
Article 11 of the Regulations]. 

During the design and construction of a building or facilities where 
radioactive materials or radiological equipment are to be used, the Institute must be 
consulted as to whether the proposed building, facilities or other equipment satisfies the 
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requirements relating to mdiation protection [Article 21 of the Act and Article 22 of the 
Regulations]. All places where radioactive materials and radiological equipment are 
used shall be clearly marked with warning signs in accordance with instructions from the 
Institute [Article 23 of the Regulations}. 

Only those who are suitably qualified and experienced, in accordance with the 
requirements of the Institute, are allowed to work or supervise work with r.1dioactive 
materials and radiological equipment [Articles 21 and 24 of the Regulations]. 

The Institute is authorised to control and undertake research into the doses 
received by personnel, patients and the public arising from the use of ionising radiation 
[Article 7(2) of the Act and Article 2(3) of the Regulations]. In co-operation with the 
Director General of Health, the Institute is required to lay down rules on the medical 
examination of employees working with ionising radiation [Article 26 of the 
Regulations]. As a preventive safety measure, the Institute is also authorised to provide 
tmining in radiation protection for personnel exposed to ionising radiation, and to supply 
information to the public and the media {Article 7( I) of the Act and Article 2(7) of the 
Regulations]. 

The Institute partiCipates in a European emergency procedure which 
guarantees mutual notification in the event of a radiation hazard [Article 2( I 0) of the 
Regulations]. Similarly, iL participates in Nordic and international co-operation in the 
sphere of mdiation protection [Article 2( 12) of the Regulations]. 

Iceland ratified the 1986 Convention on Early Notification of a Nuclear 
Accident on 27 September 1989. lt signed the 1986 Convention on Assistance in the 
Case of Nuclear Accident or Radiological Emergency on 26 September 1986; it has not 
yet mtified this convention. Similarly, it signed the 1994 Convention on Nuclear Safety 
on 21 September 1995, but has not yet mti fied this instrument. 

7. Radioactive Waste Management 

Under the Regulations, the Institute is empowered to control, inrer alia, the 
removal and disposal of radioactive materials [Article 2(5) of the Regulations]. The 
Institute must be consulted on such activities, and its rules and Instructions must be 
followed [Article 16 of the Regulations]. 

The Icelandic rules regarding r.Jdioactive waste are based on the Nordic 
document entitled "Application in the Nordic Countries of International Radioactive 
Waste Recommendations" (published by the Radiation Protection Institutes in Denmark, 
Finland, Iceland, Norway and Sweden in 1986). 

Iceland - 5 - 1998 



8. Non-Proliferation and Physical Protection 

Iceland became a party to the 1968 Treaty on the Non-Prolifer.ltion of 
Nuclear Weapons (NPT) on 18 July 1969. 

Radioactive materials must always be stored in a reliable and safe place. The Q 
Institute is empowered to lay down rules concerning the construction and equipment of 
these storage facil ities. Places where mdioactive materials or equipment that uses of 
ionising radiation arc stored must carry warning signs as specified by the Institute 
!Article 15 of the Regulations). 

9. Transport 

During transport, radioactive materials must be kept in reliable containers in 
order to ensure that such materials are not emitted into the environment, even if the 
container suffers damage. Radiation doses emitted during transport must conform to the 0 
recommendations of the International Commission on Radiological Protection. Consign-
ments must indicate the chemical form and quantity of the radioactive substance, 
together with the names and addresses of the consignor and consignee. All documents 
relating to transport must specify that the conl>ignment contains radioactive materials 
I Article 14 of the Regulations 1. 

10. Nuclear Third Party Liability 

There are no specific provision!> in Icelandic legislation governing nuclear 
third party liability. 
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11. INSTITUTIONAL FRAMEWORK 

Regulatory ond Supervisory Authorities 

a) Minister for Health 

The Minister for Health is primarily responsible for radiation protection in 
Iceland. This responsibility is carried out directly, through the issue of permits under the 
Act, and indirectly through the Icelandic Radiation Protection Institute. The Minister has 
the power to request the Institute to address particular problems in this field, and the 
power to regulate the implementation of the Act, the operation of the Institute and the 
control exercised by the Institute. 

b) Icelandic Radiation Protection Institute 

The Icelandic Radiation Protection Institute (Geislawtmir rikisin.,·) is an 
independent entity under the authority of the Minister of Health. The Institute is 
responsible for the establishment of safety measures to protect against the hazards of 
ionising radiation which may be emitted from mdioactive materials and radiological 
equipment. 

The Minister for Health appoints the Board of Governors, consisting of three 
persons who hold special qualification<; relating to the duties of the Institute, as well as 
the Chairman of that Board. Members are appointed for a period of four years. The 
Minister also appoints the Director of the Institute on the recommendation of the Board 
of Governors. 

Both the Act and the Regulations set out in some detail the responsibilities of 
the Institute. They include: 

• training in radiation protection for personnel exposed to ionising radiation, 
as well as the supply of information to the public and the media; 

• control of and research into doses received by personnel, patients and the 
public arising from the use of ionising radiation; 

• control of the installation and modification of X-ray equipment and other 
radiological equipment; 
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• control of import, packing, customs inspection, removal and disposnl of 
radioactive materials; 

• control of and research into environmental radioactivity, mdioactivity in 
food and related fields; 

• research in the field of radiation protection; 

• participation in a European emergency procedure in the event of a 
r.Jdiation hazard, as well as in international co-operation in the field of 
r.Jdiation protection; and 

• other tasks as decided by the Minister. 

Civil Dc/cllcc Authority 

This is a regulatory authority which is responsible for taking appropriate 
act ion when life or property is threatened in an acute manner, including in the case of 
mdiological emergencies. 

d) Fm1d Agc11cy 

This authority b empowered to issue rules with regard to acceptable levels of 
r-.Jdioactivity in food. IL co-operates clo..,ely with the Institute. 
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I. GENERAL REGULATORY REGIME 

I. Introduction 

The framework Act governing the nuclear sector in Ireland is the Radiological 
Protection Act 1991. This Act, which was passed on 11 May 1991, repealed the N uclcar 
Energy Act 1971. 

Before 1991, the Nuclear Energy Act {Act No. 12 of 1971] was the central piece 
of legislation on nuclear matters. giving major responsibility to the Minister for Industry 

0 

and Energy. who was advised and assisted by the Nuclear Energy Board. Under the 
Radiological Protection Act, the Minister for Transport, Energy and Communication 
continues to play the major ministerial role in relation to nuclear matters, and the 
Radiological Protection Institute of lrelund replaces the Nuclear Energy Board as the 0 
expert body responsible for advising the Minister and the Government. The Institute took 
over the staff, property and contraclS of the Board. There is, however, a change in 
emphasis on the Institute's functions when compared with those of the Board. Unlike 
the Board, the Institute is given no advisory role on the acquisition and opemtion of 
nuclear reactors or the construction and operation of nuclear power stations. 

On iLc; face, the Radiological Protection Act covers nuclear installations as well as 
radioactive substances and irradiating apparatus [Section 2]. In fact, there arc at present 
no nuclear installations in Ireland. 

2. 

Other legislation relevant to nuclear matters is as follows: 

the Radiological Protection Act 1991 (General Control of Fissile Fuels, 
Radioactive Substances and Irradiating Apparatus) Order 1993 [SI No. 51 of 
9 June 1993]; 

• the European Communities (Medical Ionizing Radiation) Regulations 1988 
[SI No. 189 of 1988] and the European Communities (Ionizing Radiation) 
Regulations 1991 [SI No. 43 of 1991}; 

• the Safety, Health & Welfare at Work Act 1989; 

• the Health Act 1953 {Act No. 26 of 1953]. 

Mining Regime 

There arc no specilic provisions governing uranium mining in Ireland. 
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3. Radioacth•e Substances, Nuclear Fuels and Equipment 

The Radiological Protection Act provides that the Minister for Transport. Energy 
and Communication may, after consultation with a number of other Ministers, make 
orders regulating the use of radioactive substances and equipment [Section 30]. At 
present, the main text dealing with these matters is the Radiological Protection Act 199 I 
(General Control of Fissile Fuels, Radioactive Substances and Irradiating Apparatus) 
Order 1993 [SI No. 51 of 9 June 1993]. This Order provides that the custody, use, 
manufacture, import, export. distribution, transpon, export or other disposal of fissile 
fuels, radioactive substances and devices, and irradiating apparatus is pcrmiued only with 
a licence issued by the Radiological Protection Institute. References in the Order to "the 
Board" are now to be read as references to "the Institute" [Section 21(2) Radiological 
Protection Act]. The Institute may attach to any licence under this Order any conditions 
it considers necessary, and ma}' do so either at the time of issue or later. 

Applications for a licence, which must be made to the Institute, must cont'ain the 
paniculars required on the planned activity so as to enable the Institute to assess the 
application. lt may ask for additional information relating to the suitability of the 
applicant in the safe use and handing of the fuel, substance or device that is the subject 
of the application. 

The Institute may at its discretion refuse or revoke a licence if, in its opinion, this 
is necessary to ensure the protection of persons or property against hazards arising from 
fissile fuels, radioactive substances, devices or irmdiating apparatus. 

4. 

The following are, in particular, excluded from the scope of the Order: 

• the use of any radioactive substances and irradiating apparatus for medical 
purposes; 

• raw and treated ores that contain less than 0. 05 per cent by weight of uranium 
or thorium; 

• any products (except toys, foodstuffs, household products etc.) whose activity 
levels do not exceed certain limits as provided by the Order; and 

• radiation-emitting apparatus of a type approved by the Institute and constructed 
in the form of a scaled source ensuring effective protection. 

Nuclear Installations 

As mentioned above, although the Radiological Protection Act gives the Minister 
and the Institute powers in relation to nuclear installations, there arc in fact none in 
Ireland. 
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S. Radiation Protection 

Provisions relating LO the prolCction of workers and the public from radiation are 
to be found in a number of different Acts and regulations. The most important of these 
arc the Radiological Protection Act of 1991 and two sets of regulations, namely, the 
European Communities (Medical Ionizing Radiation) Regulations 1988 [SI No. 189 of 
1988] and the European Communities (Ionizing Radiation) Regulations 1991 [SI No. 43 
of 1991]. Other relevant provisions that deal more generally with health and safety are 
to be found in the Safety, Health and Welfare at Work Act 1989 and the Health Act 1953 
[Act No. 26 of 1953]. 

The Radiological Protection Act confers extensive powers in relation to the 
protection of agriculture, livestock, fisheries and water supplies. The Minister for 
TransporL, Energy and Communication may prescribe acceptable levels of radioactivity 
in respect of animals, crops, fish etc. intended for human consumption [Section 31]. In 
the event that these prescribed levels of activity arc, or are likely LO have been, exceeded, 
the Minister for Agriculture, Food and Forestry, the Minister for Defence and the Marine 
and the Minister for Health arc given wide regulation-making powers in respect of the 
harvesting and movement of crops, slaughter of animals, taking of fish and sale and 
exporL of food [Section 32]. The responsible Ministers are empowered to order the 
slaughter of animals and destruction ot food products where the prescribed levels of 
activity have been exceeded [Section 33]. These provisions arc expressed to be for the 
purpose of protecting individuals from radiological hazards. 

Another element in the framework of prolCction of the public is the power of the 
Institute and Ministers LO appoint inspectors [Section 28] authorised to obtain information, 
take samples, enter premises, evacuate land or buildings and Lake control of any 
radioactive substance, nuclear device or irradiating apparatus [Section 29}. 

The European Communities (Ionizing Radiation) Regulations 1991 [SI No. 43 of 
1991] were made to give effect LO European Communities (now the European Union) 
Council Directive 80/836 of 15 July 1980 (as amended) which lays down the basic safety 
standards for the health protection of the public and workers against the dangers of 
ionizing radiation. The Regulations apply to persons ("persons responsible") involved 
in the production, processing, handling, use, transport. storage etc. of radioactive 
substances or any other activity involving a risk of ionizing radiation [Regulation 3]. The 
Regulations specify dose limits for various categories of workers and other persons (for 
example, those undergoing medical and dental treatment). If these doses are to be 
exceeded, the person responsible must follow certain procedures designed LO protect 
employees, and must seek the authorisation of the Radiological Protection Institute 
[Regulation 8]. However, even where dose limits are not exceeded, persons responsible 
arc obliged to keep all exposures as tow as reasonably achievable (the ALARA principle, 
established by the International Commission on Radiological Protection) [Regulation 5]. 
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The European Communities (Medical Ionizing Radiation) Regulations 1988 
[SI No. 189 of 1988] give effect to European Union Council Directive 84/466 of 
3 September 1984, which lays down basic measures for the radiation protection of 
persons undergoing medical examination or treatment. The two basic principles expressed 
by the Regulations arc that the exposure of a patient to ionizing radiation must be 
medically justified [Regulation 3] and that the dose to the patient must be as low as is 
reasonably achievable [Regulation 4}. The Regulations make it an offence for a person 
to expose a patient to ionizing radiation in the course of medical or dental rreatment, 
unless that person has completed a course of training in radiation protection techniques 
[Regulations 5, 7 and 10]. Medical and dental practices must meet requirements under 
these Regulations and the 1991 Regulations (referred to above). The 1991 Regulations 
require the authorisation of the Radiological Protection Institute before a medical or 
dental practice may begin to expose patients to radiation [Regulation 4(4)], and give the 
Institute a continuing supervisory role [Regulation 4]. On the other hand, the Medical 
Council and the Dental Council are given the function, under the 1988 Regulations, of 
ensuring that practitioners have been adequately trained in radiation protection and 
techniques [Regulations, 5, 6 and 7]. 

General occupational health and safety provisions arc to be found in the Safety, 
Health and Welfare at Work Act 1989. The Act covers all aspects of health and safety 
at work, including nuclear hazards. lt establishes the National Authority for Occupational 
Safety and Health. Employers are required to identify and assess risks in the workplace 
and to establish consultation mechanisms between employers and employees. 

6. Emergency Response 

At an international level, Ireland has ratified the 1986 Convention on Assistance 
in the Case of a Nuclear Accident or Radiological Emergency and the 1986 Convention 
on Early Notification of a Nuclear Accident (on 13 September 1991). One of the 
purposes of the Radiological Protection Act is to give effect to the provisions of these 
two Conventions. The Radiological Protection Institute is given the function of assisting 
in radiological emergency planning and responses [Section 7]. The Institute is also 
responsible for giving assistance to and co-operating with other States in the event of a 
radiological emergency. The Radiological Protection Act also gives specific powers to 
inspectors in the event of any suspected radiological hazard [Section 28(2)1, and extensive 
Ministerial powers to order the slaughter of animals, destruction of crops and disposal 
of the remains, when specified levels of radioactivity have been exceeded [Section 33]. 

A person who is licensed under the Act to deal with radioactive material is obliged 
to notify the Institute of any accident, loss or theft of any such material {Section 34]. 
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7. Radioacth•e Waste Management 

One of the general functions of the Radiological Protection Institute is to advise 
the Government on radiological safety matters, including the disposal of radioactive Q 
substances [Radiological Protection Act, Section 7(1)(d)]. More specifically, the Minister 
for Transport. Energy and Communication has the power, after consull.l.ltion with a 
number of other Ministers to make an order regulating the disposal of radioactive 
substances [Section 30( I)). The order may prohibit disposal, save under licence issued 
by the Institute. 

The Radiological Protection Act 1991 (General Control of Fissile Fuels, 
Radioactive Substances and lrradiming Apparatus) Order 1993 [SI No. 5 of 9 June 1993) 
which repealed and replaced the Nuclear Energy (General Control of Fissile Fuels, 
Rndioactive Substances and Irradiating Apparatus) Order 1977 provides that activities 
involving radioactive waste products, including transport, may not be carried out without 0 
a licence from the Institute. The licence, which may be subject to conditions, is issued 
for a limited period and may be revoked by the Institute if it is satisfied that the 
conditions of the licence arc not being met. 

8. Non-Proliferation and Physical Protection 

Ireland ratified the 1968 Treaty on the Non-Proliferation of Nuclear Weapons on 
1st July 1968 and the 1980 Convention on the Physical Protection of Nuclear Material 
("the Physical Protection Convention") on 6 September 1991 as a Member State of 
Eumtom. 

9. Transport 

The tmnsport of radioactive materials in Ireland is the responsibility of the Q 
Minister for Transport, Energy and Communication, acting after consultation with a 
number of other Ministers [Radiological Protection Act, 1991, Section 30]. The 
instrument setting out the current system of regulation is the Radiological Protection Act 
1991 (General Control of Fissile Fuels, Radioactive Substances and Irradiating Appar.uus) 
Order 1993 {SI No. 5 of 9 June 1993]. The Order provides that the tmnsport of fissile 
fuel and other radioactive materials, including their import and export, cnn only be 
undertaken wilh a licence issued by the Radiological Protection Institute. The licence 
may be made subject to whatever conditions the Institute considers necessary. 

Ireland has ratified the International Convention concerning the Carriage of Goods 
by Rail (CIM) and the licence gr,mtcd by the Radiation Protection Institute will, where 0 
approprime, specify that the provisions of the lnternalional Regulations concerning the 
Carriage of Dangerous Goods by Rail (RID) which form Annex I of the Conventions, be 
respected. 
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The maritime carriage of radioactive materials is undertaken in accordance with 
the Merchant Shipping (Dangerous Goods) Rules, 1967 [SI No. 105 of 1967], and the 
Merchant Shipping (Dangerous Goods)(Amendment) Rules, 1968 [St No. 179 of 1968], 
made under the Merchant Shipping Act, 1894 r Act No. 60 of 1894], as amended, and the 
Mercham Shipping (Safety Convention) Act, 1952 fAct No. 29 of 1952]. Observance 
of the International Maritime Dangerous Goods Code of the International Maritime 
Organisation (IMO) is normally required if the obligations imposed by the Irish rules are 
to be respected. 

In Ireland, the domestic and international transport of radioactive materials by air 
is regulated by the Air Navigation (Carriage of Munitions of War, Weapons and 
Dangerous Goods) Order, 1973 [SI No. 224 of 1973], which, combined with subsequent 
rules passed in furtherance of the Order, broadly speaking requires observance of the 
Restricted Articles Regulations of the International Air TransporL Association (lATA). 

10. Nuclear Third Party Liability 

There are no specific provisions in Irish legislation governing nuclear third party 
liability. 

Il. INSTITUTIONAL FRAMEWORK 

In Ireland, responsibility for nuclear activities is shared among several Ministers, 
but lies mainly with the Minister for Transport, Energy and Communications. Under the 
supervisory authority of this Minister, the Radiological Protection Institute advises the 
Government on radiological safety, administers a licensing system in respect of nuclear 
materials, monitors levels of radiation, carries out research, develops emergency plans 
and provides information to the public. 

1. Regulatory and Supervisory Authorities 

a) Mi11ister for Tra11sport, Energy and Commu11icatioll 

The Minister for Transport, Energy and Communication exercises general 
responsibility for nuclear activities, while other Ministers have specific responsibilities 
over certain aspects of these. The Radiological Protection Institute is accountable to the 
above Minister. It is obliged to make an annual report to the Minister, who in turn is 
required to table it in Parliament [Radiological Protection Act, 1991, Section 17]. The 
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Minister has the power to give general policy directives to the Institute rsection 20]. The 
Minister may also confer additional functions on the Institute [Section 9]. The 
mechanism for doing so is a Ministerial order, made only after consultation with the 
Ministers for Finance, Industry and Commerce, Agriculture, Food and Forestry, Labour, 
Foreign Affairs, Education, Health, the Environment, Tourism, Defence and the Marine, 
[Section 9(2)]. Many of the Minister's statutory powers arc to be exercised only after 
consultation with other Ministers. 

The Minister' s power to rcgulllle, restrict or prohibit (save under licence issued 
by the lnstilutc) any activity relating to radioactive substances is also exercised by means 
of orders made after consultation with a number of Ministers and the Institute 
[Section 30( I)}. The Order [SI No. 5 of I9931 which sets up a system regulating the use, 
transport, storage, disposal etc. of fissile fuels and other r.Jdioactivc substances or devices, 
is an example of the exercise of this Ministerial power. 

The Minister is also empowered to give effect to European Union (formerly the 
European Communities) decisions relating to the protection of workers and the general 
public from ionizing radiation; again, the mechanism is a Ministerial order made after 
consultation with other Ministers [Section 30(2)1. It is also the Minister for Transport. 
Energy and Communication's responsibility to specify the permitted levels of activity in 
respect of animals, crops, water supplies etc. intended for human consumption 
[Section 31]. These levels arc prescribed by regulation, after consultation with the 
Minic;ters for Agriculture, Food and Forestry, Finance, the Environment, Health, Defence 
and the Marine, and with the Institute. 

b) Minister for Agriculture, Food mzd Forestry 

If there is a risk that prescribed levels of activity have been exceeded, the above 
Minister may make regulations to control agricultural activities in a particular area 

0 

0 

[Radiological Protection Act, 1991, Section 32(I) (a) and (b) I. The Minister can regulate () 
the movement of animals, crops, food etc., imo or out of the area, the harvesting of 
crops, the slaughter of animals and the sale, importation or exportation of animals, crops, 
food etc. The purpose of these powers is to protect the general public from levels of 
activity in food that exceed those specified. The Minister must, before making the 
regulations, consult with the Ministers for Transport, Energy and Communication, for 
Health and for Finance, and with the Institute. Where animals have been affected by 
excessive levels of activity, the Minister may order the slaughter and disposal of these 
animals [Section 33(1)]. Similarly, where crops or food have been affected, the Minister 
may order their destruction and disposal [Section 33(2)]. 

The Minister also has the power, in the event of a mdiological emergency, to Q 
acquire compulsorily animals, crops, food and water etc. [Section 32(2)] . This can only 
be done after consultation with the Minister for Tmnsport, Energy and Communication 
and with the Institute. 
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c) Minister for Defence and lite Marine 

The Minister for Defence and the Marine has the power to regulate fishing and 
aquaculture activities in an area where prescribed levels of activity may have been 
exceeded [Radiological Protection Act, 1991, Section 32(1)(c) and (d)]. The Minister 
must, before making the regulations, consult with the Ministers for Transport, Energy and 
Communication and for Health, and also with the Institute. Where fish, fishery products 
or seaweed have been affected by excessive levels of activity, the Minister for Defence 
and the Marine may order their destruction and disposal [Section 33(3)]. 

The Minister also has the power, in the event of a radiological emergency, to 
acquire compulsorily fish, seaweed or fishery products [Section 32(2)]. This can only 
be done after consultation with the Minister for Transport, Energy and Communication 
and with the Institute. 

d) Minister for Finance 

Where prescribed levels of activity may have been exceeded, the Minister for 
Finance can make regulations in relation to wildlife fauna, in order to protect the general 
public. Before doing so, the Minister must consult with the Ministers for Transport, 
Energy and Communication, for Health and for Agriculture and Food, as well as with the 
Institute [Radiological Protection Act, 199I, Section 32(1)(c)]. The Minister for Finance 
can also order the destruction and disposal of any wildlife fauna affected by excessive 
levels of activity [Section 33(4)]. 

e) Minister for Healtlt 

Where prescribed levels of activity may have been exceeded, the Minister for 
Health may make regulations controlling the importation or exportation of any food into 
or out of Ireland. Before making such regulations, the Minister must consult with the 
Ministers for Transport, Energy and Communication and for Agriculture, Food and 
Forestry, as well as with the Institute [Radiological Protection Act, 1991, 
Section 32(1)(l)]. 

The Minister for Health also has certain powers in relation to the use of 
radioactive substances and irradiating apparatus in medicine. The Minister is empowered 
to make regulations to prevent hazards to the health of persons using such substances or 
apparatus, and may also prohibit dealings with them except in accordance with specified 
conditions or the granting of a licence [Act No. 23 of 1953, Section 59]. 
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2. Public and Semi-Public Agencies 

Radiological Protectio11 lllStitute of Irelalld 

i) Legal Status 

The Institute was established under the Radiological Protection Act, 1991, 
Section 6. The Nuclear Energy Board was dissolved by the Act [Section 211 and all its 
assets and liabilities transferred to the new Institute [Section 22]. References to the 
Board in legislation predating the establishment of the Institute arc now to be read as 
references to the Institute [Section 21]. The Institute, like the Board it replaced, is a 
body corporate capable of suing and being sued in its corporate name, and able to 
acquire, hold and dispose of land and other property [First Schedule, Item I]. 

ii) R esponsibililies 

The Institute's responsibilities fall into the following general categories: 

• monitoring activity and ionbdng radiation [Section 7(l)(a) and (b)]; 

• advising the government on radiological safety mauers, international standards 
[Section 7(l)(d) and (f)J; 

• monitoring any scientific, technological, economic or other development 
relating to nuclear activity and keeping the Government informed of such 
development<; [Section 7(1 )(h)]; 

• carrying out or co-ordinating research [Section 7(1)(j)]; 

( 

0 

• assisting in planning and implementation of measures to deal with radiological ) 
emergencies [Section 7(l)(e) and (i)], and giving information to the public on 
radiological safety [Section 7(i)(k)]. 

Various specific functions arc also spelled out which make the Institute the main 
point of contact for Ireland in the international context. llte Institute is to exchange 
information and co-oper.lle with its counterparts in other States, and is to give assistance 
to other States in the event of a radiological emergency [Section 8(a) to (c)]. 11 is also 
charged with collecting and disseminating information relevant to nuclear activities 
[Section 8(e)] and with advising the Government on representation of the State on 
international bodies dealing in nuclear energy [Section S(m)]. 

The Institute has been made the competent authority for the purposes of the 
Notification Convention and the Assistance Convention, and is the central authority 
responsible for the physical protection of nuclear material [Section 27]. 
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The Institute is the licensing authority in relation to fissile fuel and other 
radioactive substances [SI No. 5 of 1993]. It is also responsible for lhc appointment of 
inspectors under the Act [Section 28(1)]. 

iii) Structure 

The members of the Institute arc appointed by lhe Minister for Transport, Energy 
and Communication, wilh lhe consent of lhe Minister for Finance. The Minister may 
appoint up to eleven members, and must appoint at least seven. The Chairman is 
appointed by lhc Minister from amongst lhc members [First Schedule, Item 2]. Each 
member's term of office is determined by lhe Minister upon appointment, but is not to 
exceed five years [Ftrst Schedule, Item 9). 

Members of the Institute, including the Chairman, can be removed from office at 
any time by lhe Minister wilh lhe consent of lhe Minister for Finance )First Schedule, 
Items 5 and 11]. The Institute is to hold as many meetings as arc necessary for lhc 
performance of its functions [First Schedule, hem 15]. All questions arc to be decided 
by a majority of lhe votes of members present and voting, and in the event of an equal 
division of votes the chairman of the meeting has a casting vote [First Schedule, 
Item 20]. 

In addition to the Members, the Institute has a full-time Chief Executive Officer 
and staff [Sections 11 and 12]. It also has the power to establish committees, consisting 
of members and others; however, any action of a committee is subject to conftrmation 
by the Institute [Section IS]. 

iv) Financing 

The Minister for Transport, Energy and Communication may advance amounts of 
money, from sums provided by Parliament (the Oireacluas), to the Institute for the 
purposes of its expenditure in performing its functions [Section 15]. In addition, the 
Institute may accept subscriptions of money in return for services and facilities provided 
by it [Section 19(1)]. It may also accept donations, but only with the consent of the 
above Minister and the Minister for Finance [Section 19(2)]. 

The Institute is required to keep accounts, have lhcm audited, and submit them to 
the Minister. The Minister is required to lay copies of lhe accounts and audit reports 
before each House of Parliament [Section 16]. 
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I. GENERAL REGULATORY REGIME 

1. Introduction 

In Italy, the regulatory regime for nuclear activities is based largely on two 
cnactmems: 

• The outline Act No. 1860 of 31 December 1962 on the Peaceful Uses of 
Nuclear Energy introduced a general regime based on a series of procedural 
requirements including notifications and licences. Amendments were 
subsequently made under which small quantities of special fissile materials, 
mw materials and other radioactive materials laid down by Ministerial Decree 
were no longer subject to such formalities r Act No. 1008 of 9 December 1969 
and Ministerial Decree (OM) of 15 December 1970]. 

• Decree of lhe President of the Republic (DPR) No. 185 of 13 February 1964, 
which is a more detailed and technical text. it enacts supplementary 
provisions mainly dealing with matters related to the safety of nuclC<lr 
installations and the protection of workers and the gencml public against the 
ha:r.ards of ionizing radiation arising from the peaceful uses of nuclear energy. 

A series of Decrees have made been in implementation of both the Act and the 
Presidential Decree. These cnactments, in addition to other Acts, Decrees and 
Regulations which do not concern nuclear activities exclusively, for a long time 
constituted the basic nuclear legislation in Italy. 

At the end of the 1980s, important changes were made to the previous legislative 
procedure. The key stage in this process was the adoption of Act No. 86 of 
9 March 1989 in terms of which Italy can incorporate European Union regulations, 
including those of Euratom, into iL-; internal legislation by means of a simplified and 
quasi-automatic procedure. More precisely. Parliament each year adopts a Community 
Act reporting on the situation and authorising the Government to promulgate the 
measures required to tr.msposc Community law. This procedure allows national rules to 
be amended or repealed if necessary, as well as the adoption of new provisions. The 
essential aim of this procedure to accelerate the transposition of Community regulations 
is to bring legislation up to date as quickly as possible. 

Furthermore, as far as institutions are concemcd, mention should be made of 
Act No. 933 of 1 August 1960 setting up the National Nuclear Energy Commission 
(Comitalo Nazionale per I' Energia Nucleare - CNEN). The Commission was first 
restructured in 1971 [Act No. 1240 of 15 December 1971] and again subsequently. with 
an Act of 1982 changing its name and giving it broader powers. The CNEN became the 
ENEA, namely the National Commission for Research and Development of Nuclear and 
Alternative Energy Sources (Comilalo Nazionale per la Riccrca c per lo Sviluppo 
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dell' Energia Nuclear c delle Energie Alternative). The ENEA was given additional 
activities in both the nuclear and energy fields (except for hydrocarbons) [Act No. 84 
of 5 March 1982]. However, this latter reform was also of short duration. Act No. 282 
of 25 August 1991 redefines ENEA's goals and responsibilities. ENEA retains its ( 
acronym but changes its name to the National Agency for Nuclear Technologies, Energy 
and the Environment (Eflle per le Nuove Tecnologie,l' Energia e I'Ambiente). In addition 
to iL'i previous responsibilities as regards nuclear safety and radiation protection, it now 
also deals with environmental questions and new technologies. 

1t should also be said that since the results of the three referenda in 1987, the 
nuclear sector in Italy has been in a state of crisis because the anti-nuclear coalition won 
a resounding majority, obliging Parliament to announce a five-year moratorium on the 
construction of new power plants [Decision of 18 February 1987). Although the 
mor..ttorium came to an end in 1992, no official decision has yet been taken in this 
respect by the Italian authorities. Given the prevailing uncertainty, there is little Q 
likelihood of developments in the nuclear sector. At the present time, Italy's nuclear 
energy output is zero since its only reactors (Trino, Caorso, Latina and Garigliano) have 
been closed down and dccommissioncd since 1990. Lastly, the as yet unfinished power 
plant of Momalto di Castro has been reconverted into a multi-fuel plant equipped with 
gas turbines. 

2. Mining Regime 

Section 2 of Act No. 1860 of 1962 on the peaceful uses of nuclear energy 
provides that concessions for the mining of radioactive ores (listed in the fourth 
paragraph of Article 197 of the Euratom Treaty) arc granted in accordance with the 
provisions of a Royal Decree of I927 on mines [as amended by DPR No. 620 of 
28 June 1955]. This Decree lays down rules for the granting of permits for prospecting 
and mining concessions for ores in general. Concessions are gmntcd following ( ) 
consultation with the Higher Council for Mines. 

Furthermore, the protection of workers in mines against ionizing mdiation is 
regulated by Presidential Decree No. 185 of 1964 and, in greater detail, by a Ministerial 
Decree of 13 May 1978 relating to the mdiation protection of workers in mines. These 
provisions arc described below, in the section on Radiation Protection. 

3. Radioacth·e Substances, Nuclear Fuels and Equipment 

Regulations governing activities connected with radioactive substances, nuclear l 
fuels and equipment arc contained in Act No. I 860 of 3 I December I 962 on the peaceful 
uses of nuclear energy, in Presidential Decree No. 185 of 13 February J 964 on radiation 
protection and in subsequent implementing Decrees as well as other regulations. 
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The Minister of Industry, Commerce and Cr.tfts is the competent authority for 
such activities. Under Act No. 1008 of 19 December 1969 (amending the outline Act 
of 1962), persons in possession of small quantities of special fissile materials or raw 
materials arc exonerated, by Ministerial Decree of 15 December 1970 (in implementation 
of Act No. 1008) from the general declaration requirement. This gives more Oexibility 
than the procedure under the 1962 Act which required persons in possession of special 
fissile materials or other raw materials to report them to the Minister within five days, 
irrespective of the quantity of materials held [Section 3]. 

However, in relation to radioactive materials, this same Section of the 1962 Act 
requires a declaration only from persons in possession of radioactive materials in such 
quantities that the total radioactivity or mass exceeds the levels laid down by 
DPR No. 185 of 1964. 

In some cases, declaration must be made not only to the Minister of Industry, 
Commerce and Crafts, but also to the Minister of Health or the Minister of Education. 
More precisely, the Minister of Health is involved in cases where the radioactive 
materials are used for medical purposes, and the Minister of Education when they are 
held by universities for educational or research purposes. 

Under Sections 92 and 93 of DPR No. 185, a clearance certificate must be 
obtained from the Provincial Director of Public Health by any holder of natural or 
artificial radioactive substances or of any radiation-emitting equipment. The possession 
of such substances or equipment must be reported within 10 days to the competent 
authorities. 

Section 13 of Act No. 1860 of 1962 lays down the procedure regulating the uc;e 
of radioisotopes. All such use requires a licence from the Minister of Industry, 
Commerce and Crafts. In addition, other Ministers are involved depending on the use 
to which the substances arc to be put [Section 3]. This provision has been supplemented 
by a Ministerial Decree of I March 1974 which contains detailed instructions on the 
information to be included in licensing applications: information relating to the applicant, 
the intended use of the radioisotopes (industrial, agricultural, medical or scientific), the 
location of the premises involved, the qualifications of personnel, etc. 

4. Nuclear Installations 

As already explain~d. activity in the nuclear power sector has been suspended in 
Italy since 1987. Following the 1987 referenda, Parliament announced a five-year 
moratorium on the development of the national nuclear programme. In implementation 
of various Government decisions, Section 33 of Act No. 9 of 9 January 1991 provides 
that ENEL and building firms working in the nuclear sector should be compensated for 
the costs and losses incurred following interruption of the Italian nuclear programme. 
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The compensation amount is to be financed by increasing the tariffs payable by electricity 
consumers. 

a) l.iceiiSing a11d i11spectiou 

The legislative provisions and regulations applying to the construction and 
operation of nuclear installations in Italy arc embodied essentially in Act No. 1860 
of 1962 on the Peaceful Uses of Nuclear Energy and in the Presidential Decree No. 185 
of 13 February 1964 containing technical and administrative aulhorisation procedures. 

It should be pointed out lhat while nuclear electricity-genemting plants arc 
excluded from lhe scope of the (962 Act, by virtue of Decree No. 185, lhey arc 
nevertheless subject to licensing by the Ministry of Industry, Commerce and CmfLo;, with 
the National Electricity Board (Ente Naziona/c per I' Energia Elcurica - ENEL) being 

( 

responc;ible as the operator. The prior opinion of lhe ENEA is also required. ( ) 

When filing a licensing application, the operator must submit detailed 
documentation concerning the construction of the installation, arrangements for releasing 
and disposing of radioactive waste, the cost and time required for construction and the 
financial security at his disposition. In shon, the operator must show that he possesses 
lhe technical and financial resources required to ensure maximum safety. 

A special administrative procedure for the prior selection of lhe site for nuclear 
electricity-generating plants was introduced by Act No. 393 of 2 August 1975. The 1975 
Act establishes a special siting procedure involving the co-operation of the CIPE 
(lnterministerial Commiuee for Economic Planning), ENEA and the regional and local 
authorities. It also takes into consideration the administr.llive decentralisation policy 
giving the Regions wider responsibilities in environmental protection and land-use 
planning. 

The procedure introduced by Act No. 393 of 1975 was at the centre of the { ) 
referendum debate on the construction of nuclear power planLc;. The out.come of the 
referendum led to the repeal of paragr.tph 13 of the single Section of Act No. 8 of 
10 January 1983 (which amended the Act of 1975). This provision specified that if, in 
the context of the siting procedure for electricity-gener.tting power plants, the local 
authorities could not agree within a period of 150 days on a suitable site, the siting 
decision wac; to be taken by lhe CIPE. Following the repeal of this provision, it is once 
again Act No. 393 of 1975 which is applicable [Section 2]. This provides that in lhe 
absence of agreement between the Regions, the decision as to a nuclear site will be taken 
by Parliament on the proposal of the Minister of Industry, Commerce and Crafts. 

The referendum did not, on the other hand, amend paragraph l4 of lhe single 
Section of the 1983 Act, which asks ENEL to inform the population of the communes 
concerned by a nuclear project about environmental protection issues. 
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As far as the licence iLsclf is concerned, the 1975 Act does not change the 
technical and administrative procedures for the licensing of nuclear installations as 
provided for by Decree No. 185 of 1964. Under Section 5, ENEL submits the plans for 
the construction of the installation to the Minister oflndustry, Commerce and Crafts who, 
after obtaining the opinion of ENEA, decides for or against licensing by means of a 
Decree. 

Following delivery of the clearance certificate (or the building permit), 
construction proceeds under the technical supervision of the ENEA. The operating 
licence is then granted on satisfactory completion of the non-nuclear and nuclear tcslS. 

Under Sections 13 and 14 of DPR No. 185 of 1964, nuclear installations arc 
subject to regular inspections. lt is the responsibility of the ENEA 10 check that the 
installation is constructed in accordance with the initially approved project and to 
supervise the carrying out of the nuclear tests. To this effect, the ENEA inspectors, who 
arc appointed by the ENEA Omirman, arc vested with wide powers, both as regards 
inspection of the installations and access to documenlS. They arc also empowered to 
undertake regular inspections of installations during operation. Joint inspections with 
inspcc10rs of the Ministries of Labour and Social Security and of Health may also be 
arrnngcd where appropriate. Under Act No. 349 of 8 July 1986 seuing up the Ministry 
of the Environment, this Minister is responsible for carrying out technical comrols on 
the swte of air, water and land pollution [Section 81. Although nmhing specific is said 
about nuclear installations, the way in which this Section is drafted could enable experts 
appointed by this new Minister to become involved in inspection. 

For further details, sec Licensing Systems and Inspection of Nuclear Installations, 
OECD/NEA, 1991. 

b) Protectioll of tile em•irom11elll agai11st radiatio11 effects 

Although the Act setting up the Ministry of the Environment [Act No. 349 of 
8 July 1986] contains no express provisions on nuclear activities and radiation protection, 
the role of the new Ministry in the nuclear field is defined implicitly in certain of the 
gencml provisions contained in the 1986 Act. 

Pending incorpomtion into national law of the provisions of the 1985 EEC 
Directive, Section 6 of the Act describes the provisional impact study procedure to which 
installations capable of producing significant changes to the natural cn\'ironment arc 
subject lt is the responsibility of the Minister of the Environment, after oblllining the 
opinion of the Minister of National Heritage and of the Region directly concerned, to 
decide whether the project is compatible with environmental protection. In pursuance of 
Section 6(2), an implementing Decree sets out the categories of inswllations subject to 
impact studies [Decree No. 377 of 10 August 1988]. The list includes nuclear power 
plants and other nuclear reactors (except for research reac10rs with a capacity less than 
1 kw of constant thermal heat) as well as facilities for the long-term storage or final 

Italy - 7 



disposal of mdioactive waste [Section I]. The Decree also specifics that environmental 
impact studies must be carried out prior to applications for licences, clearance certificates 
and, in all cases, allocation of work contracts. 

Environmental impact studies must include information relating to [Section 2 et 
scq. of the 1988 Decree]: 

• the possible siting of the installation, having due regard to the effects on the 
surrounding environment; 

the disposal sites to be used for liquid waste, and to the characteristics and 
quantities of solid, liquid and gaseous waste generated by the installation; 

limitation and emergency plans in the event of damage to the environment 

( 

caused during the construction or operation phases of the the installation. ( 

After receiving the backing of the Minister of the Environment, the project has to 
be published in two newspapers, one local and the other national. 

c) EmergeJJCY l'espo11se 

Chapter X of Presidential Decree No. 185 of 13 February 1964 deals with nuclear 
emergencies (Sections 112 to 1221. These Sections describe the procedure to be followed 
in preparing "external emergency plans" to be put into action when an accident occurs 
in a nuclear installation and involves a risk for the local population. These provisions 
deal essentially with information required as to the content of the plan and its approval, 
and with the obligation to notify nuclear emergencies and to inform neighbouring regions 
of the danger. 

In the context of the general protection of the public, a Presidential Decree of 
1981 provides for aid and assistance for the public in the event of a disaster. The ( 
provisions of this Decree are of general application and therefore cover nuclear accidents. 
The Decree sets up a framework for aid and assistance at regional level, having regard 
to the process of decentralisation which followed the creation, in 1972, of autonomous 
regional authorities. 

In 1983, the Minister of Health addressed a Circular on emergency scenarios to 
~the regional health authorities on whose territory nuclear installations were located 

[Circular No. 53 of 2 June 1983]. The Circular specifics thmthe health authorities arc 
responsible for organising emergency plans to cope with emergencies involving radiation. 
This task is performed in conjunction with the provincial committees set up under 
Presidential Decree No. 185 of 13 February 1964. The Circular describes different 
possible emergency situations, the location of assistance centres and the health measures 
to be taken to care for victims and to protect the public. 

Italy - 8 



c 

( 

( 

Three years later, a Commission to study problems arising from emergency 
situations was set up {Decree of 2 July 1986). Its primary role is to advise the Minister 
for Civil Protection in case of emergency situations. The risks covered by the Decree 
include nuclear risks as well as those arising from the transport of hazardous materials. 

In addition, the Italian Parliament, through Community Act No. 142 of 
19 February 1992, authorised the Government to adopt decrees in order to transpose a 
series of Community Directives into halian law. These Directives include 
Directive 89/618/Euratom of 27 November 1989 on informing the general public about 
health protection measures to be applied and steps to be taken in the event of a 
radiological emergency. Unfortunately, it has not yet proved possible to complete this 
accelerated procedure. Since the Decree in implementation of Directive 89/618/Euratom 
did not appear within the time limit of one year laid down by the 1992 Community Act, 
the Community Act of 1993 (Act No. 146 of 22 February 1994) repeats the provisions 
of the 1992 Act and gives the Government identical duties/powers. As from the date of 
approval of the 1993 Community Act (February 1994), the Government therefore had 
one year within which to promulgate, inter alia, the Decree transposing Council 
Directive 89/618/Euratom. 

Lastly, in this context, it should be noted that, at international level. Italy has 
ratified the 1986 Vienna Convention on Assistance in the case of a Nuclear Accident or 
Radiological Emergency fAct No. 92 of 9 April 1990]. 

5. Trade in Nuclear Materials and Equipment 

a) Ge11eral provisio11s 

A Decree of the Minister of Foreign Trade and of the Treao;ury Minister of 
6 June 1976 lays down the rules applying to the import of goods. This Decree brings 
together in a single enactment the rules applying to the import of goods into Italy and 
specifics which goods require an import licence. These arc listed in Annex 1 of the 
Decree and include in particular, radioisotopes. radiation emitting equipment, instruments 
for measuring ionizing radiation, particle accelerators, etc. 

In addition, on 29 July 1993, by Circular No. 30, the Minister of Health acted in 
implementation of a Directive concerning the introduction of border controls to prevent 
the import into Italy of metallic materials contaminated by radiaclive substances, in 
particular, materials from foreign nuclear installations or nuclear equipment withdrawn 
from service or the subject of reworking. 

( Trade in radioactive ores, source materials and substances is subject to a licence 
from the Minister of Industry, Commerce and Crafts. Import and export licences, when 
such arc required under the trade regulations applicable, arc gmntcd by the Minister of 
Foreign Trade after consultation with the Minister of Industry, Commerce and Crafts. 
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The State has a right of preemption as regards source materials, a right which must be 
exercised within 30 days of the licence application [Section 4 of Act No. 1860 of 
31 December 1962]. 

All persons engaging in trade in ores, source materials and other radioactive 
materials must keep a special register containing rccordc; of their commercial operations 
[Section 36 of DPR No. 185 of 1964]. 

Commercial operations involving such materials arc classified in two categories 
(A and B). Category A includes operations involving a limited hazard only, as defined 
by Decree of the Minister of Industry, Commerce and Crafts in agreement with the 
Ministers of lhc Interior, of Labour and Social Security, and of Health. All category A 
commercial opemtions require a ciC3mncc certificate issued by lhc Prefect after 
consultation with lhc Provincial Director of Public Health, lhc Provincial Labour 
Inspector and the main Provincial Fire Prevention Officer, guaranteeing that the location Q 
and equipment involved arc appropriate [Section 33 of DPR No. 185]. 

Commercial operations in category B include lhosc involving a hazard for the 
neighbourhood populations beyond the site where they arc performed and using 
subswnccs with a higher level of radioactivity than those in cmegory A. Such operations 
rc<)uirc a licence granted by lhe competent Ministers after obtaining the opinion of lhe 
ENEA {Section 34 of DPR No. 185). 

Another Decree of the Minister of Health [DM of 14 July 1970), adopted in 
agreement with the Minister of Industry, Commerce and Cr.tflc; in application of 
DPR No. 185 of 1964, specifics the operations in which the notificntion obligation or 
prohibitions laid down in DPR No. HIS do not apply and those in which a licence must 
be granted. The main criterion used is lhat of the level of radioactivity of the products 
or equipment in question. 

Lastly, Section 91 or DPR No. 185 prohibits the manufacture, import, sale, use () 
or possession of cosmetic products or luminous objects (including watch faces) which 
emit ionizing radiation. Exceptions to this prohibition must be authorised by the Minister 
of Health. 

Euratom Regulation No. 1493/93 or 8 June 1993 on shipments of radioactive 
substances between Member States of the European Union was incorporated into ltalian 
law by a Circular of the Minister of Industry, Commerce and CrafLo; (Circular No. 228 
of 20 October 1993]. These Community provisions were adopted to allow the national 
authorities responsible for controlling radioactive substances to maintain a level of 
information identical to that existing before the abolition of border controls within the 
Community. 

Most of the provisions of the Circular concern the consignees or scaled radioacti vc 
sources and radioactive rcsidues. Consignors arc concerned by a few provisions only. 
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As regards consignees, the Circular sets out four types of procedures reluting to 
the type of commercial operation to be undertaken and to the prior licences required. 

The first applies to consignees of rJdioactive materials who, because of the limited 
risk their operations involve, may directly request permission from the local authorities 
concerned [Sections 33, 93, 96 and 102 of DPR No. 185]. In such cases, it is therefore 
the local authorities who bundle the declaration procedure. 

The second concerns consignees of high-level radioactive substances and persons 
engaged in other hazardous operations [Sections 34, 51, 53 and 55 of DPR No. 185 of 
1964, and Section 13 of Act No. 1860 of 1962]. Such persons must submit a duly 
completed declaration to the Minister of Industry, Commerce and Cmfts who, after 
hearing the opinion of the National Environmental Protection Agency, approves the 
declaration and sends it back to the consignee of the radioactive materials who, in turn, 
sends it to the possessor/consignor in the other Member State involved. 

The third procedure applies to the consignees of radioactive substances who do 
not require any licence. The certificate of exemption will be granted by the local 
competent authority upon formal application. This procedure is therefore also 
decentralised. 

Lastly, the fourth procedure concerns consignees already in possession of a 
Ministerial licence [Section 4 of Act No. 1860 of 1962] and of a certificate from the 
Prefect[Section 33 of DPR No. 185 of 1964] allowing the marketing of the mdioactive 
materials held. Such persons are required to request a paper certifying the existence of 
these two documents (licence and certificate) directly from the Prefect. 

As for the consignors of such materials, they must supply the competent 
authorities in the European Union Member State of destination, with a three-monthly 
resume of shipments already made. 

For further details, sec The Regulalion of Nuclear Trade, Volume 11, National 
Regulations, OECD/NEA, 1988. 

b) Patmls 

Patents and indusiiial designs and models arc subject to the rules laid down in 
Royal Decree No. 1127 of 29 June 1939, those contained in international conventions and 
incorpomted into Italian legislation concerning the protection of industrial properly rights 
and, since 1958, those in the Act ratifying and implementing the Euratom Treaty. 

The Central Patents Office of the Ministry of Industry, Commerce und Crafts is 
responsible for carrying out the fonnalitics provided under Article 16 of Lhc Euratom 
Treaty [Act No. 933 of I August 1960]. 
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The Centtal PaiCnts Office must forward to lhe ENEA all applications for patents 
for inventions or industrial models acknowledged as being specifically nuclear in nature 
or directly related and essential to the development of nuclear energy [Section 26 of 
Act No. 1860 of 1962]. 

6. Radiation Protection 

Presidential Decree No. 185 of 1964 is the fundamental text in Italy in connection 
with r..tdiation protection. In furlherance of the general fmmework laid down by 
Act No. 1860 of 31 December 1962, the Decree introduces a regime for supervising lhe 
safe conduct of nuclear activities. This regime has been amended over time by several 
Presidential and Ministerial Decrees made under it. 

Several examples may be mentioned. A Presidential Decree of 1969 
[DPR No. 1303 of 5 December 1969] prescribes the numerical values and other 
conditions which determine the scope of application of DPR No. 185. In addition, olher 
Decrees define radiation-emitting equipment which might be hazardous for workers and 
lhe public [DPR No. 1428 of 24 September 1968], lay down detailed provisions for 
radiation protection of workers in lhe mining industry [OM of 13 May 1978] and 
determine lhe level of contamination of air, water, food and beverages covered by 
DPR No. 185 IDM of 4 August 1977}. More recent enactmcnts include the Regulations 
of the Minister of Labour and Social Security No. 449 of 13 July 1990 on lhe keeping 
of records concerning tlte physical and medical surveillance of exposed workers. These 
Regulations specify the place in which such rr.cords must be kept, the information to be 
included in the files on workers subject to regular dosimelric controls, absorbed doses, 
etc. 

a) Protectiotl of workers 

( 

( 

As provided by the 1964 Decree, responsibility for Lite radiation proiCction of l ) 
workers lies wilh lhc Ministry of Labour and Social Security acting through the Labour 
Inspector..tte lSection 59]. 

Any persons, including the State, lhe Regions, the Provinces, the Communes, 
public bodies, educational establishments and research labor..ttorics, who, in the course 
of lhcir work, expose workers to the hazards arising from ionizing radiation must comply 
with the provisions of lhe 1964 Decree. 

The general standards for lhe radiation protection of workers are based on lhe 
Euratom basic standards and embodied in a Decree of 6 June 1968 adopiCd by the 
Minister of Labour and Social Security in agreement wilh the Minister of Health. This 
Decree, published pursuant to Section 87 of DPR No. 185 of 1964, determines lhe 
maximum permissible doses and concentrations for lhe health protection of workers. 
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The Decree of 1964 regulates work in mines where radioactive subst.ances are 
present and, in particular, defines the obligations of employers in relation to the radiation 
protection of workers in the mining industry. A Decree of 1978 of the Minister of 
Industry, Commerce and Crafts, in agreement with the Minister of Labour and Social 
Security and the Minister of Health [OM of 13 May 1978], determines the method of 
calculating contamination doses as provided by the 1964 Decree as well as the scope of 
application of its Chapter IV. 

b) Protectioll of tlte public 

Again it is Decree No. 185 of 1964 which cont.ains provisions on the protection 
of the public against ionizing radiation. The Ministry of Health is responsible for such 
protection and must, in particular, control all sources of ionizing radiation to avoid any 
contamination of the population and the general environment [Section 88]. A Provincial 
Commission has been set up in each province to give its advice on the relevant radiation 
protection problems [Sections 89 and 90]. 

Section 95 of the 1964 Decree provides that any person who produces, processes. 
handles, uses, sells or holds natural or artificial mdioactive substances or 
radiation-emitting equipment must take appropriate measures to ensure that the public is 
not exposed to the risk of absorbing radiation doses in excess of the maximum 
permissible dose. 

Lastly, in pursuance of Section Ill of the 1964 Decree, the Minister of Health, 
in agreement with the Minister of Labour and Social Security and after obtaining the 
opinion of the ENEA, laid down the levels of the maximum permissible doses and 
concentrations and the values of relative biological effectiveness for the population as a 
whole. 

• 

Today, although the 1964 Decree continues to underpin legislation in this field, 
its objectives have, in view of the new Community Directives, become insufficient and 
at times limited. Indeed, given the developments of Community law as regards 
protecting workers and public against the risks of ionizing radiation, Italy needed to bring 
its legislation up to date. 

This required adoption of an instrument (in addition to delegation legislation 
properly so-called) allowing the process of incorporating Community provisions on the 
radiation protection of the public and workers into Italian law, to be speeded up. More 
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precisely, Euratom Directives 80/836, 84/467 and 84/466, followed more recently by 
Directive~ 89/618, 90/641 and 92/3, had to be transposed into lutlian Jaw. 

The procedure on which the above-mentioned instrument was based provides for 
the adoption, in theory every year, of an Act by which Parliament authorises the 
Government to transpose into Italian Jaw a number of Community Directives including 
those dealing with radiation protection. 

The first Delegation Act was adopted on 30 July 1990 (_No. 212] and incorporated 
inter alia - Euratom Directives 80/836, 84/467 and 84/466 into Italian law. Given that 

the Community Act for the year 1990 [No. 428 of 29 December 1991[ did not mention 
these Directives, thus allowing the Government more time in which to transpose them, 
they were included in the Community Act for the year 1991 )No. 142 of 
19 February 1992. To the above-mentioned Directives have been added over time the 
more recent Euratom Directives concerning radiation protection, namely 
Directives 89/618, 90/641 and 92/3 [Community Act for 1993 No. 146 of 
22 February 1994 ]. 

c) Protectio11 of tile em•iromne111 

Decree No. 185 of 1964 contains two provisions relating expressly to the 
environment, namely Sections 103 and 109. 

Section 103 provides that in the event of an operational accident involving 
dangerous substances and affecting the environment, the person in charge of the operation 
as well as the workers involved must intervene to prevent the risk of subsequent 
contamination or injury to persons. If contamination affects the air. water or soil, all 
persons involved must immediately inform the Provincial Director of Public Health. 

( 

0 

Section 109 provides that the Ministry of Health is rco;ponsiblc for monitoring 
ambient mdioactivity. However, under Act No. 833 of 23 December 1978, rcspono;ibility 0 
for controls of this type is divided between the Government, the Regions and local 
authorities. ln practice, however, control ta<;J.:.s arc usually carried out at local level by 
Local Health Units (LHUs). 

Since the referendum of 18 April 1993, which abolished the powers of LHUs as 
regards the environment, controls, while remaining at local authority level, have been 
delegated to other provincial bodies of a different type. These bodies arc no longer 
answcmble to the Minister of Health but arc subject to the direct authority of the 
Minister of the Environment. However, in the absence of suitable technical structures 
to carry out their new duties, these provincial bodies are obliged to rely on the previously 
competent LHU services in order to carry out their functions properly (for example, 
monitoring radioactive levels in the environment). This situation will doubtless be 
resolved by means of Regional ad hoc Acts which will decide on the most appropriate 
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technical monitoring structures in each Region of Italy [Act No. 6 of 21 January 1994, 
Section 3]. 

In addition, under Section 109 of the 1964 Decree, ENEA is responsible for a 
series of functions relating to the monitoring of radioactivity levels and the co-ordination 
of data supplied by the different administr.llive bodies concerned. In accordance with this 
provision, Circular No. 2 of 3 February 1987 reaffirmed and further specified the role of 
the ENEA, its main task being to set up a national communications network for all 
radioactivity data supplied by local authorities. Furthennorc, the Act reforming the 
ENEA [Act No. 282 of 25 August 1991] entrusted the Nuclear Safety and Health 
Protection Directorate of the ENEA (ENEA/DISP) with additional duties, in particular, 
formulating opinions, conducting safety analyses of industrial activities presenting a risk, 
and reporting on the impact of such activities on the natural environmenL In similar 
vein, the Order of the Minister for Civil Protection of 14 March 1991 entrusted the 
ENEA-DISP with the task of modernising and strengthening the network for measuring 
ambient radioactivity. The existing monitoring network, supplemented by three further 
automatic swtions, will thus be able to analyse particles in the atmosphere and warn of 
any abnormal situation. 

By virtue of Act No. 61 of 21 January 1994, all the above-mentioned duties 
performed by ENEA-DISP now fall within the jurisdiction of the National Environmental 
Protection Agency (Agcnzia naziona/c per la protezione dcll'ambiente - ANPA). 

Careful notc should be taken of the important changes introduced by Act No. 61 
of 21 January 1994 relating to the reorganisation of environmental controls and to the 
creation of ANPA. 

ANPA is thus a new body intended to replace the Nuclear Safety and Health 
Protection Dircctoratc of the ENEA (ENEA-DISP). Accordingly, Section 1 bis (5) of the 
Act specifically provides that the ENEA-DISP, together with its duties, staff, technical 
structures and equipment and financial resources, shall be transferred to the ANPA. The 
Agency, answerable to the Minister of the Environment, carries out technical and 
scientific duties in fields of national interest defined in~ Section 01(1), including the 
control of uctivities relating to the peaceful uses of nuclear energy and the monitoring of 
environmental radiation (sec infra, Part 11). 

7. Radioactive Waste Management 

Decree No. 185 of 1964 also regulates radioactive waste disposal and provides that 
any person producing, treating, handling, using, dealing in or storing mdioactive 
substances must take the necessary measures for collection, removal and disposal of 
solid, liquid or gaseous radioactive waste in such a way as to ensure there is no risk of 
injury to individuals or the public fScction 104]. Except in cases covered by 
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Chapter VII of the Decree (nuclear installations), mdioactivc waste disposal must be 
authorised: 

either by the Provincial Director of Public Health as regards medical 
establishments, 

or by the Prefect, subject to the approval of the Provincial Director of Public 
Health, as regards research institutes and laboratories as well as industal 
stablishments (also for disposal in coastal water) [Section 105]. 

The Provincial Public Health Commission is consulted in all cases [Section 89]. 

The Minister of Health in all cases, and the ENEA in connection with special 
rissile materials, source materials, ores, radioactive substances and nuclear installations, 

( 

together with the Provincial Director of Public Health (in the cases referred to above), ( 
arc entitled to prescribe the appropriate measures and actions to be taken for health 
protection, especially in areas containing more than one source of radioactive waste 
[Section 106). 

Other technical and administrative obligations arc prescribed following serious 
contamination of the environment in connection with the use and disposal of r.1dioactive 
substances. To be more precise, the Prefect and the Provincial Director of Public Health 
and, if appropriate, the ENEA have to be informed of the occurrence of a dangerous 
incident, and there is an obligation to take all the measures required to restrict 
contamination in non-conttolled area-; and to prevent an) risk to individuals and the 
public !Section 108]. 

8. Non-Proliferation and Physical Protection 

Act No. 1860 of 1962 provides that holders of special fissile materials must report () 
them to the Ministry of Industry, Commerce and Crafts. The ENEA is responsible for 
controlling such materials, a task confirmed by Act No. 84 of 5 March 1982 which 
requires the ENEA to check compliance with physical protection measures applicable to 
nuclear installations and substances. 

In addition, a Ministerial Decree of 19 April 1979 set up an Intcrministerial 
Commiuee for the Physical Protection of Nuclear Installations and Substances. This 
Committee is responsible for laying down standards in relation to protection measures 
designed to prevent criminal action being taken against nuclear instullations or substances. 
The Committee also has the task of giving its opinion on the soundness of the plans 
each operator prepares to protect his installation and, if necessary, of suggesting changes. 

Al international level, Italy signed the Vienna Convention on the Physical 
Protection of Nuclear Material on 13 June 1980. This Convention entered into force in 
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Italy on 6 Scptcm bcr 1991, the date on which the instrument of ratification was 
deposited. 

As regards non-proliferation, it may simply be noted that Italy is a Party to the 
Treaty on the Non-Proliferation of Nuclear Weapons [Act No. 131 of 24 April 1975] and 
has agreed to act in accordance with the Guidelines for Nuclear Transfers issued in 1978 
by the International Atomic Energy Agency (IAEA). 

For further details, see The Regulation of Nuclear Trade, Volume 11, National 
Regulations, OECD/NEA, 1988. 

9. Transport 

( The transport of radioactive materials is governed by Ministerial Circulars and 

( 

( 

rules adopted by the competent authorities for the different types of transport, which take 
into account the Regulations for the Safe Transport of Radioactive Materials issued by 
the International Atomic Energy Agency (IAEA). 

Act No. 1860 of 1962, as amended by DPR No. 1704 of 30 December 1965, 
contains the basic regulations governing the transport of nuclear materials by rail, road, 
sea and air. 

The tmnsport of r.:adioactivc materials by rail is carried out in accordance with the 
Conditions and Rates for the Transport of Goods by Rail [Document issued by the 
Ministry of Transport on 1 March 19791. Section 138 et scq. define the categories of 
radioactive materials which may be carried and the transport arrangements properly 
so-called. 

Transport by road is regulated by the Ministerial Circulars published by the 
different Ministries concerned, namely the Ministry of Transport as regards technical 
conditions [Circular No. 435/5481/1 of I June 1978], the Ministry of Industry, Commerce 
and Crafts as regards the licensing procedure [Circular No. 16-F of 21 April 1965] and 
the Ministry of the Interior as regards public safety [Circular No. 48 of 19 May 1965]. 
Furthermore, a Decree of 22 February 1990 of the Ministry of Transport brings national 
provisions into line with the ADR international standards as regards road transport. 

The maritime transport of radioactive materials is regulated by the Decree of 
30 October 1991 of the Ministry of the Merchant Navy which allowed for the adoption 
of some of the standards laid down by the International Maritime Organisation (IMO). 

The air transport of radioactive materials, originally regulated by a Ministry of 
Transport Circular of 1982, is now subject to the provisions of Circular No. 334096/30 
of 3 December 1992. These provisions arc based on the Regulations for the Safe 
Transpon of Radioactive Materials of the I AEA, as amended in 1990. After defining its 
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scope (Sections I to 5), the Circular describes the procedure to be followed for the 
transport of radioactive materials (consignor's and consignee's obligations) and 
designates the competent authorities (the Ministry of Industry, Commerce and Cmfts, the 
Ministry of Transport and the ANPA). ( 

10. Nuclear Third Party Liability 

Act No. 1860 of 1962 on the Peaceful Uses of Nuclear Energy regulates nuclear 
third puny liability in Italy, and implements the provisions of the Paris Convention of 
1960 on Third Pany Liability in the Field of Nuclear Energy and of the Brussels 
Supplementary Convention of I %3. 

Act No. 109 of 12 February 1974 authorised mtification of both Conventions and 
vested the Government with the powers required to enact by Decree the provisions to Q 
implement them at national level. Consequently, a Presidential Decree of 1975 amended 
Section I (definitions) and Sections 15 to 24 (third party liability) of the 1962 Act to 
bring them into line with the above-mentioned Conventions [DPR No. 519 of 
10 May 1975]. Furthermore, in 1985, Italy ratified the 1982 Protocols amending the said 
two international Conventions [Act No. 131 of 5 March 1985]. 

The 1962 Act, as amended, provides for a system of absolute and exclusive 
liability for the operator of a nuclear installation in the event of any nuclear damage 
occurring in this installation or in connection with it [Sections 15 and 181. When the 
operators of several installations arc held liable for the same damage, tl1ey arc jointly and 
severally liable for compensation [Section 171. Nuclear operators arc also liable in 
respect of damage caused by a combination of a nuclear incident and an incident other 
than a nuclear one, where the nuclear damage cannot be separated with certainty from 
the other <hlmage. 

Under Italian law, the maximum amount of liability of the operJtor of a nuclear 
installation for damage caused by a nuclear incident is fixed at L 7 500 million 
[Section 19]. If the amount of damage exceeds the limit of the operator's liability, 
thereby necessitating intervention by the State, the total amount of compensation may not 
exceed L 43 750 million. 

A Ministerial Decree of 16 February 1976 approved a model certificate of 
financial security for the transport of nuclear materials, based on the model certificate 
recommended by the OECD Steering Committee for Nuclear Energy in accordance with 
the Paris Convention. Another Ministerial Decree of 1978 approved the general 
condition<> of third party liability insurance policies for nuclear operators and for the 
transport of nuclear materials (OM of 3 March 1978]. Lastly, a later Decree [OM of 
20 March 1979] implemented at national level the Steering Committee Decision of 
27 October 1977 excluding certain categories of nuclear substances from the scope of the 
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above Conventions. The three Decrees were adopted in implementation of the 
above-mentioned Presidential Decree of 1975. 

The most recent development in this field is the ratification and implementation 
by Italy of the Joint Protocol relating to the application of the Vienna and Paris 
ConvenLions concerning the liability of nuclear operators [Act No. 147 of23 April 1991]. 

For funhcr details, sec Nuclear Legislation- Third Party Liabilizy, OECD/NEA, 1990. 

11. INSTITUTIONAL FRAMEWORK 

The n1dical changes undergone, since the late 1980s, by the Italian nuclear 
industry have inevitably been reflected at institutional level. The former compctem 
auU10rities therefore have to be considered from a fresh angle and particular attention 
paid to U1e new bodies created. A study of the objectives and powers of these bodies 
highlights the issues to which today's Jaw-makers wished to give special imponance. 

Responsibility for the control of nuclear activities in Italy is, today as previously, 
shared among several Ministries and involves other bodies as well, such as U1e 
1nterministerial Committee for Economic Planning (CIPE), the National Agency for New 
Technologies, Energy and the Environment (ENEA), the National Electricity Board 
(ENEL) and, lastly, the National Environmental Protection Agency (ANPA). 

1. Regulatory and Supervisory Authorities 

a) llltermillisterial Committee for Eco11omic Plallllillg (CIPE) 

Act No. 933 of 11 Aqgust 1960 which originally created the CNEN, now the 
ENEA, set up an lntcrministcrial Committee responsible for framing the general policy 
of the CNEN. A Presidential Decree of I968 1r.1nsferred its powers to the CIPE 
{DPR No. 626 of 30 March I968]. The CIPE is responsible, among other things, for 
defining the national nuclear power programme, though some of its duties arc for the 
momenL irrelevant due to the moratorium on the Italian nuclear progmmme. This 
applies in panicular to the CIPE's approval of the multi-annual nuclear power plant 
construction programme and to its approval with regard to the more suitable sites for 
such plants. 

The CIPE has extensive powers vis-a-vis the ENEA. Section I of Act No. 282 
of 25 August I 99 I expressly provides that the ENEA shall follow the guidelines ·laid 
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down by the CIPE. In addition, afler being submitted to the Ministry of Industry, 
Commerce and Crafts and examined by an lntcrministerial Commiuee, the ENEA's 
tlm .. 'C-year programme of work has to be approved formally by the CIPE. Lastly, 
Section 16 of the Act provides that the ENEA Board of Governors may be asked to 
resign in the event or repealed non-compliance with CIPE guidelines. 

The Committee also has decisive powers concerning the effective implementation 
of the National Energy Plan. Act No. 10 of 9 January 1991, which establishes the 
standJrds for the rational use of energy and for the development of renewable energy 
soun .. ·es, l>rovidcs that the CIPE shall adopt, at least once every three years, a series of 
guidelines on various subjects.. The purpose is to co-ordinate the activities of the 
different public bodies involved, to promote the research and development of technology 
in the fields of the production, recycling and use of renewable energy sources and to 
promote programmes to reduce energy consumption. 

The CIPE meets under the chairmanship of the Prime Minister, and includes the 
Minister for the Budget and Economic Planning who is the Vice-Chairman, and the 
Ministers of Industry, Commerce and Crafts, Foreign Affairs, the Treasury, Finance, 
Public Works, Labour and Social Security, Transport and Navigation. Other Ministers 
may be called upon to take part in meetings of the Commillee. 

b) Mi11ister of l11dustry, Commerce a11d Crafts 

( 

0 

Act No. 1860 of 1962 on the Peaceful Uses of Nuclear Energy vests the Minister 
of Industry, Commerce and Crnfts with the necessary powers to make regulations and 
issue the licences required in the nuclear field. The Minister is therefore the competent 
authority, in conjunction with the CIPE, for mauers relating to nuclear power plants 
[Chapter 11 of Act No .. 1860 of 1992}. In addition, he authorises by Decree the operation 
of installations for the production and use of nuclear energy for industrial purposes, as 
we11 as of plants for the processing and use of ores, source materials, special fissile 
materials, enriched uranium and radioactive materials [Section 6 of Act No.. 1962 and () 
Act No. 1240 of 1971, as amended by Act No .. 84 of 1982 and Act No. 282 of 
25 August 1991]. 

In implementation of the Presidential Decree of 1964 [Sections 15, 32, 34, 35, 36 
and 55), the Minister of Industry, Commerce and Crafts, in agreement with the other 
Ministers concerned (Interior, Labour, and Health) issues Decrees laying down the 
procedures for measuring environmental contamination with a view: 

to protecting workers in the mining industry; 

to classifying commercial opemtions involving ores, source materials and 
radioactive materials; 
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• to regulating the use of ccnain sources and equipment intcnded for industrial 
and research purposes; 

• to eswblishing procedures for granting clearance certificates for such activities 
(Ministerial Decrees of 13 May 1978, 15 June 1966, 26 October 1966 and 
4 January 1977). 

The Minister of Industry, Commerce and Cr.1fts may also determine the amount 
and terms of the financial security covering the third pany liability of the operator of a 
nuclear installation and he approves by Decree the general conditions of the insur.1nce 
policy or other form of financial security, this in agreement with the Minister of the 
Treasury afler consulting the State Attorney General [Sections 19,21 and 22 of the 1962 
Act as amended by DPR No. 519 of 10 May 1975]. 

c) Minister of Labour and Social Security 

The Minister of Labour and Social Secwity is generally responsible for the 
radiation protection of workers engaged in nuclear activities [Section 59 of 
DPR No. 185). In agreement with the other Ministers concerned, he issues regulations 
in connection with radiation protection and his responsibility in this field is discharged 
through the Labour Inspectorate. 

d) Minister of Healtll 

Responsibility for protecting the health of the population against the hazards of 
ionizing radiation lies with the Ministry of Health which, through its different services, 
supervises by inspections or otherwise all sources of ionizing radiation to prevent the 
possibility of irrndiation of the population and contamination of foodstuffs and beverages 
[Section 88 of DPR No. 185]. A Presidential Decree of 1956 confirms the competence 
of the health authorities for the application of provisions concerning the supervision of 
public health [DPR No. 303 of 19 March 1956]. 

The Minister of Health, on his own and by Decree jointly with the other Ministers 
concerned, has laid down a series of radiation protection standards (Sections 87, 108, 
110 and Ill of DPR No. 185, and DM of 6 June 1968, 14 July 1970,2 February 1971 
and 4 August 1977). These provisions concern in particular: 

• the maximum permissible doses and concentrotions for workers and the public; 

• abnormal levels of contamination in the environment or of foodstuffs such as 
to require measures to reduce such conwmination; 

radioactivity and exposure levels which exempt ccrwin activities from 
notification and licensing obligations. 
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e) Mi11ister of tile Em•irom1lcllt 

Act No. 349 of 8 July 1986 set up the Ministry of the Environment which has 
thereafter been involved in decision-making in collabor.llion with the other competent ( 
Ministries. Although the Minister is not given any expressly nuclear functions in the 
Act of 1986, Section 2 provides, in general fashion, that the Minister of the Environment 
performs his functions with a view to ensuring protection of the soil, air and water. 
Moreover, pamgraph 14 of Section 2 provides that the Minister, in agreement with the 
Minister of Health, proposes to the President of the Council the maximum concentmtion 
limits and maximum exposure doses with respect to chemical , physical or biological 
contamination. As far as defining exposure ceilings for workers is concerned, the 
Minister of Labour and Social Security must give his opinion before the proposal is 
submiued to the Prime Minister. In addition, whenever construction of an installation 
capable of having an impact on the surrounding environment is being planned, the ( 
Minister of the Environment reports on the compatibility of the project with 
environmental protection requirements. 

Lastly, it should be noted that this new Ministry, created in 1986, has taken over 
some of the powers of the Minister of Health, for example the monitoring of 
environmental radioactivity. Although this task continues to be performed at local level, 
the Minio;ter of the Environment has an overall power of surveillance and may take over 
these tasks should the regional bodies fail to carry them out properly. Section 9 of the 
1986 Act extends this power of surveillance to all the other functions delegated to local 
authorities in the field or environment, and authorises the Ministry to intervene directly 
should the regional uuthoritics persist in failing to take action . 

.n Minister of tile Iutcrior 

In accordance with Presidential Decree No. 185 of 1964, the Minister of the 
Interior, who is gcnemlly responsible for public safety, takes pan in the making of 
regulations by other Ministers in connection with the classification of, and authorisation 
for commercial activities involving nuclear and r.tdioactive materials, as well as their 
storJge. In addition, he participates in the licensing procedures for nuclear installations 
other thun reactors [Sections 32, 34, 35 and 55, and OM of 15 June 1966, 
26 October 1966 and 4 January 1977}. 

The same Decree provides that each nuclear installation must be provided with an 
external emergency plan to ensure protection of the public against the harmful effects of 
a nuclear accident. Such plans consist of a series of co-ordinated measures to be taken 
by those responsible in case of an incident at a nuclear installation which might affect 
public safety. The Minister of the Interior is the authority responsible for approving 
these emergency plans [Sections 112, 113 and 1161. 
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In addition, in accordance with Act No. 996 of 8 December 1970, the Ministry of 
the Interior and its services are responsible for taking the measures required to protect 
the public in the event of catastrophies. 

As the authority associated with the Minister of the Interior in each Province, the 
Prefect is competent to grant clearance certificates for commercial operations concerning 
category A radioactive substances (sec Trade in Nuclear Materials and Equipment above), 
for the use of certain sources of ionizing radiation in industry and research and for the 
disposal of waste arising from such use. 

g) Minister of Transport a11d Na1•igatio11 

This Ministry, created by Act No. 537 of24 December 1993, represents a merger 
of two previous Ministries: the Ministry of Transport and the Ministry of the Merchant 
Navy. The duties carried out by these two Ministries have been temporarily transferred 
to the Ministry of Transport and Navigation. Thus, this latter Minister is, for the 
moment, the competent authority, in conjunction with the Minister of Industry, Commerce 
and Crafts, for granting licences for the transport of nuclear and radioactive materials by 
road, rail, air and sea [Section 5 of Act No. 1860 of 31 December 1962, as amended by 
DPR No. 1704 of 30 December 1965). 

/1) Mi11ister of Foreign Trade 

The import of ores, source materials and radioactive materials is subject to 
authorisation by the Minister of Foreign Trade when such authorisations arc required by 
financial and currency regulations. Together with the Finance Minister, the Minister of 
Foreign Trade has laid down the rules for importing goods, establishing in particular 
which goods require an import licence, including radioisotopes and radiation-emitting 
equipment [Section 4 of Act No. 1860of 1962and DM of30 October 1990promulgating 
the list of goods requiring an import licence]. 

i) Minister of Education 

The Minister of Education is empowered to take part in the dmfting of regulations 
whenever nuclear activities arc connected with educational purposes or with the 
certification of qualifications. 

Public institutions possessing radioactive materials for teaching or scientific 
research arc required to report them to the Minister when the materials are in excess of 
the prescribed quantities [Section 3 of Act No. 1860 of 1962, as amended by Section 1 
of DPR No. 1704]. 
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The Minister is also involved in the licensing of nuclear reactors in scientilic 
institutions or universities, intended exclusively for educational purposes, as well as in 
the licensing of the use of radioisotopes above certain quantities [Section 13, as amended 
by Section 3 of DPR No. 1704]. { 

j) Minister oft/le Treasury 

The Minister of the Treasury has to approve t11e general conditions of me financial 
security for the liability of nuclear operators when such security is not in me form of an 
insurance policy. Furthermore, notice of summons in respect of actions for compensation 
of nuclear damage are submiued to the Minister who may, in all cases, intervene in me 
proceedings [Sections 22 and 25 of Act No. 1860 of 1962, as amended by Section 2 of 
the DPR of 10 May 1975]. 

The Minister is also consulted by me Minister of Industry, Commerce and Crafts Q 
on the estimates of me ENEA's expenditure [Section 5 of Act No. 282 of 
25 August 1991]. 

k) Mi11ister for U11iversides a11d for Scielltijic a11d Teclmical Researcll 

The above Minister is responsible for co-ordinating at national and international 
level all measures to promote the development of scientific and technical research and 
is consulted by the Minister of Industry, Commerce and Crafts in connection wim the 
ENEA 's research and development prOb'TIImmes and its scientific, technical and industrial 
co-operation with international or foreign organisations [Sections I and 2 of Act No. 282 
of 25 August 1991]. 

I) Mi11ister for Foreig11 Affairs 

The above Minister is also consulted by the Minister of Industry, Commerce and 
Crafts in connection wim me activities of the ENEA in t11e field of international 
co-operation [Section 2 of Act No. 282 of 25 August 1991}. 

m) State Advocate Ge11eral 

Presidential Decree No. 519 of 10 May 1975 provides that me opinion of me State 
Advocate General must be obtained before final approval may be given to the general 
conditions for insurance or other form of financial security decided on by the Minister 
of Industry, Commerce and Crafts in agreement wim the Minister of the Treasury. 
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2. Ad\'isory Bodies 

a) lnterministerial Council for Consultation and Co·ordination 

This lnterministerial Council, which was set up under the Ministry of Industry, 
Commerce and Crafts pursuant to Presidential Decree No. 185 of 1964 on radiation 
protection [Section 10], meets under the chairmanship of the Director-Genaral for 
Energy Sources and Basic Industries. It is composed of four representatives of the 
Ministry. together with a representative of the General Directorate for Mines, three 
representatives of the Ministry of Transport and one representative from the other 
Ministries concerned, as well as two officials of the El\TEA. All members arc appointed 
for four years by Presidential Decree on the proposal of the Minister of Industry, 
Commerce and Crafts [Section 101. The Council is responsible for co-ordinating from 
the administrative point of view, the activities of the different Government departments 
responsible for the application of the 1964 Radiation Protection Decree. 

b) Standing Technical Committee for Energy 

This Committee was set up in 1979 by a Decree of the Minister of Industry, 
Commerce and Crafts, to evaluate on a continuous basis national energy needs and to 
investigate the ways and means of meeting such needs. indicating which energy source 
is the most appropriate from the economic viewpoint [DM of 10 August 1979]. The 
Committee's mandate was renewed in 1981 [DM of 17 July 1981]. 

c) Multidisciplinary Commission for Emergency Situations 

This Commission was set up by Decree of 2 July 1986 to advise the Minister for 
Civil Protection in the event of emergency situations requiring public protection 
measures. In addition to seismic, volcanic, hydrological, chemical/industrial and 
ecological risks, the Commission is also competent with regard to nuclear risks. The 
Nuclear Division of the Commission is composed of five members, a Chairman and four 
experts, appointed in view of their professional competence. 

d) Provilzcial Commissions for Healtlz Protection of tlze Population against tlte 
Hazards of /oni1Jng Radiation 

By DPR No. 185 of 1964, a Commission was set up in each Province under the 
chairmanship of the Provincial Director of Public Health to give its advice on questions 
relating to the health protection of the public against the hazards of ionizing radiation. 
The Commissions arc involved in the licensing procedures for the possession and use of 
radioactive sources and for radioactive waste disposal in connection with scientilic, 
industrial and medical activities. These Commissions arc composed of two doctors of 
medicine (at least one of these being a specialist in radiology), one nuclear physicist or 
expert, and a medical inspector appointed on the proposal of the Director of the Labour 
Inspectorate for the Region [Sections 71 and 89]. 
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The members of the Commissions arc appointed for three years by the Provincial 
Director of Public Health in the light of their competence in mauers of radiation 
protection, general health questions, health aspects of work involving exposure to 
radiation, mdiation physics and radioactive waste disposal. A maximum of two experts 
may be invited to take part in the work of Commission when they consider particular 
problems. The Commissions give their opinion to the Provincial Director of Public 
Health as regards protecting the population against the hazards of ionizing radiation. 

3. Public and Semi-Public Agencies 

a) Natio11al Age11cy for New Teclmologies, E11ergy a11d tl1e E11viromne1U 
(ENEA) 

( 

Three importam changes have been made within thi"> body since 1960, the year Q 
in which the National Committee for Nuclear Energy (CNEN) was set up [Act No. 933 
of 1 August 1960], and 1991, the year of the latest reorganisation. 

The first change, in 1971, gave the CNEN new powers, and in particular the task 
of undertaking, in collaboration with specialised companies, the construction of 
experimental facilities and the development of prototype reactors [Act No. 1240 of 
15 December 1971]. 

The second clwnge dates from 1982 when Act No. 84 of 5 March 1982 renamed 
and reorganised the CNEN. The acronym ENEA, standing for the National Committee 
for Research and Development of Nuclear and Alternative Energies, replaced the CNEN 
whose former duties were extended to include research into, and development of 
alternative energies. The ENEA, however, continued to perform the CNEN's statutory 
tasks, in particular, ensuring that nuclear energy and ionizing radiation arc used without 
causing any hazard. 

Under the latest reorganisation, dating from 1991, significant changes were made 
to ENEA's duties [Act No. 282of25 August 19911. While retaining its acronym, ENEA 
is now called the National Agency for New Technologies, Energy and the Environment. 
ENEA retains its responsibilities regarding nuclear activities, notably in the field of 
nuclear safety and radiation protection, while broadening its jurisdiction to include 
questions relating to the environment and to new technologies. 

i) Legal status 

The ENEA is a body governed by public law which carries on its activities in 
accordance with the directives of the lntcrministcrial Committee for Economic Planning 
(CIPE). lt is placed under the authority of the Minister of Industry, Commerce and 
Crafts, and consults the Minister for Universities and for Scientific and Technological 
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Research as regards R&D programmes, and the Minister of tlte Environment in relation 
to projects which could affect the natural environment [Act No. 282 Section 1]. 

ii) R espo11sibili1 ies 

As regards new technologies, energy and the environment, ENEA's duties are 
!Section 2]: 

to carry out and promote studies, research and development with respect to 
technological aspects; 

to carry out, promote and co·ordinate studies, research and experiments on the 
effects, including the economic and social consequences, of the development 
and use of technologies, and on the safety of nuclear installations and 
protection against ionizing r.tdiation; 

to co-operate in the scientific, technical and industrial fields, with the 
international bodies involved in the same sectors: 

to formulate and implement plans for the dissemination of know-how and 
research results to Government departments; 

to adopt measures and carry out controls in the field of nuclear safety and the 
radiation protection of workers and the public; 

to exercise control over special fissile materials, source materials and 
ores, and over the application of physical protection measures relating to 
nuclear installations and materials; 

to ensure compliance with Italy's commitment-; resulting from 
international guarantees and agreements; 

to train staff in technological subjects and disseminate the knowledge acquired; 

to give opinions to, and carry out controls on behalf of Government, regional 
and local authorities. 

To this end, the ENEA may conclude agreements with the competent Ministries, 
the Regions, the autonomous Provinces of Trento and Bolzano, local authorities and 
cerwin local firms, as provided for by Act No. 142 of 8 June 1990. In addition, the 

( ENEA was responsible, within three months of t.he entry into force of the Act, for setting 
up a consortium for the promotion of the rational use of energy and of renewable 
sources, and of businesses engaged in developing such technologies. 
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b) Natio11al ll1stitute of Nuclear Pllysics (INFN) 

This Institute was set up under Act No. 1240 of 15 December 1971 as a public 
body with an autonomous budget, and is run in accordance with a Minis1crial Decree ( 
of 1967. The CIPE supervises the programmes of the INFN which arc communicated 
to it by the Minister of Education [Act No. 1240, Sections 25 and 26; OM of 
26 July 1967]. 

c) National Healt11 Sert•ice 

Act No. 833 of 23 December 1978 set up a National Health Service with 
responsibilities in the field of radiation protection. The Act determines and allocates 
between the State, the Regions and local authorities, the various duties, structures and 
services aimed at promoting, maintaining and restoring the health of workers and the 
population. ("') 

The State maintains its powers concerning the health control of the production and 
use of nuclear energy and r.tdioactive materials, while certain administrative functions arc 
delegated to the Regions concerning control, trade in and storage of radioactive materials, 
as well as environmental monitoring [Section 6(K) of the 1978 Act]. 

Under the 1978 Act, the Provincial Director of Public Health is no longer 
answerable to the Ministry of Health but to the regional authorities. 

t/) National Electricity Boartl (ENEJ.) 

Act No. 1643 of 6 December 1962 nationalising the electricity industry in Italy 
set up a body governed by public law and possessing legal personality: the National 
Electricity Board (ENEL), responsible for all activities relating to the production, import, 
export, conversion, distribution and sale of electrical power. The ENEL accordingly f) 
managed and operated nuclear power plants in Italy and was also responsible for the \.. 
power plant building programme. The ENEL therefore held a monopoly of national 
electricity [Act No. I643 of 6 December 1962]. 

Important changes occurred in Italy in the energy field during the 1990s. In the 
first place, Acts Nos. 9 and 10 of 9 January 1991 significantly reduced ENEL's 
monopoly to leave more room for independent producers and local businesses. Then, the 
ENEL was recently transformed into a joint stock company (ENEL s.p.a.) which makes 
it possible for private individuals to take out shares in the company [Act No. 359 of 
8 August 1992]. 

As regards nuclear responsibilities, it should be noted that the Thermal and 
Nuclear Plant Centre of the ENEL deals with scientific, technical and economic matters 
relnted to nuclear power plants. The ENEL itself carries out research in this field, using 
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the facilities of the Centre for Information, Research and Experimentation (CISE) in 
Milan, the financial management of which is controlled by the ENEL. 

Lastly, the ENEL and the ENEA have a joint research programme, and the ENEL 
also co-operates with Euratom. 

e) National Environmental Protection Agency (ANPA) 

In January 1994, the Italian Parliament implemented Decree No. 496 of 
4 December 1993 providing for the creation of the National Environmental Protection 
Agency (ANPA). This Decree became Act No. 61 of 21 January 1994. 

The decision to create this Agency was a rcsuh of the referendum of 
18 April 1993 which repealed the provisions giving Local Health Units responsibility for 
monitoring the environment. Since this issue was particularly sensitive, it was important 
to make a distinction as soon as possible between health questions and those relating to 
the environment as well as the corresponding roles of the different bodies in respect of 
these two questions. 

The National Environmental Protection Agency comes directly under the Minister 
of the Environment and is subject to controls by the Board of Auditors. Its powers, 
listed in Section 10 (I) of Act No. 61, relate to a series of technical and scientific 
activities of national interest. Its main role is to carry out public duties, such as 
providing technical and scientific back-up to the Ministry of the Environment and 
associated bodies with a view to protecting the environment, the collection and periodic 
dissemination of data on the state of the environment, the formulation of proposals and 
opinions for both central Government and local authorities concerning quality standards 
for air, water, soil, etc. Nuclear activities arc expressly referred to under the letter "I" 
of the same Section which requires the Agency to exercise control over activities relating 
to the peaceful uses of nuclear energy and over the effects of ionizing radiation on the 
environment. 

Under Section I (5) of the Act, the ANPA replaces the Nuclear Safety and Health 
Protection Directorate of the ENEA (ENEA-DISP), whose functions, staff, technical 
structures and equipment and financial resources arc transferred to the new Agency. 
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I. GENERAL REGULATORY REGIME ( 

I. Introduction 

The starting point for discussion of Japan's nuclear legislation is the Atomic 
Energy Basic Law (the Basic Law) [No. 186, 19551. The Basic Law states that its 
objectives are to secure energy resources for the future and to promote the research, 
development and use of nuclear energy for peaceful purposes [Chapter 11. h goes on to 
establish a framework for the regulation or nuclear activities, specific aspects of which ( 
arc to be dealt with in subsequent, separate Acts. The Basic Law created the Atomic 
Energy Commission (AEC) and the Nuclear Safety Commission (NSC) [Chapter 2]. Its 
provisions also deal in very broad terms with the mining of nuclear source materials 
[Chapter 4]. control over nuclear fuel materials [Chapter 5J, control over nuclear 
reactors [Chapter 6], protection from mdiation hazards [Chapter 8} and compensation for 
damage caused by nuclear activities !Chapter 9] . These provisions, in effect, do no more 
than signal the State's intention to exercise regulatory powers in these areas by means of 
subsequent legislation. The most important of these later Acts arc: 

• the Law for the Regulation of Nuclear Source Material, Nucleur Fuel 
Materialund Rc;~ctors (Regulation Law) [No. 166, 1957]; 

• the L;~w concerning Prevention from Radiation Hazards due to 
Rudiobotopes etc. (Prevention Law) INo. 167, 1957]; and 

• the Law on Compensation for Nuclear Damage [No. 147, 1961 1. 

These laws will be discussed in more detail below. 

2. Mining Regime 

0 

The Basic Law states that special prov1s1ons dealing with the mining of 
nuclear source material may be made by subsequent laws [Section 8]. lt also states that 
the Government may legislate to acquire all nuclear source material, to control all 
dculings with nuclear source material and to encourage the development of nuclear 
source material by means of bounties and other financial incentives I Sections 9, 10, I I]. l ) 
The Power Reactor and Nuclear Fuel Development Corporation (PNC) withdrew from 
the exploration of nuclear source material in 1998 when it was reorganised as the Japan 
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Nuclear Cycle Development Institute (JNC). Japanese mining law does not differentiate 
between uranium and other minerals. 

3. Radioactive Substances, Nuclear Fuels and Equipment 

Activities involving radioactive substances arc governed by the Prevention 
Law while activities connected with the nuclear fuel cycle come within the scope of the 
Regulation Law. 

The principal purpose of the Prevention Law is radiation protection and to this 
end it regulates the use, sale, lease, disposal etc. or radioisotopes and radiation· 
generating equipment. In general, any person wishing to use radioisotopes or radiation· 
generating equipment must obtain a licence to do so from the Minister of State for 
Science and Technology [Section 3]. The application must contain information about 
intended use, location, radiation safety measures to be observed, etc. The Minister of 
State for Science and Technology may attach conditions to the licence ]Section 8] and 
may suspend or cancel it if there is non-compliance with the law or any condition 
thereof. The sale of radioisotopes is subject to licensing conditions similar to those 
regarding their use ]Section 4]. The use of scaled radioisotopes, below a prescribed 
quantity is exempt from licensing requirements, but advance notification to the Science 
and Technology Agency is necessary [Section 3]. The Prevention Law also contains 
criminal sanctions (fines and imprisonment) for non-compliance with its provisions 
(Chapter VII). 

The purpose of the Regulation Law is to ensure the peaceful use of nuclear 
source material, nuclear fuel and nuclear reactors. h provides for a comprehensive 
licensing regime covering the following nuclear activities: refining nuclear source 
material, fabricating, using and reprocessing nuclear fuel, construction and operation or 
reactors, disposal or radioactive waste. and any other use or internationally-controlled 
material (that is, material subject to internationally agreed safeguards). 

The Regulation Law requires that a person (other than a government
controlled entity) wishing to carry on a refining business must obtain the authorisation or 
both the Prime Minister and the Minister for International Trade and Industry (MITl) 
[Section 3]. Applications for a licence must contain information on the planned design. 
proposed safety measures, construction and refining method for the facility. The advice 
of the Atomic Energy Commission and the Nuclear Safety Commission must be 
obtained by the Prime Minister and MITI before the licence is granted [Section 4]. 
Licensees are required to keep records or their operations as prescribed by Order of the 
Prime Minister's Office. 

( Licensing requirements similar to those for refining activities apply to the 
fabrication and use or nuclear fuel material and other intcmationally-controllcd material. 
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Until 1980, reprocessing of spent fuel could be carried on only by the PNC 
and the Japan Atomic Energy Research Institute (JAERI). However, an amendment to 
the Regulation Law made in 1980 enabled the Prime Minister to authorise private 
companies to do this work as well. The Regulation Law specifies certain conditions 
which must be met by such companies, and provides that government supervision and 
inspection occur during the construction of the reprocessing facility and during its ( 
operation [Sections 44-46]. 

4. Nuclear Installations 

The law governing the siting, construction and operation of nuclear facilities 
is the Regulation Law. Two Cabinet Orders establish the details of a comprehensive 
licensing system: the Ordinance for the Enforcement of the Regulation Law [Cabinet 
Order No. 324, 1957] and the Ordinance for the Definition of Nuclear Fuel Material, 
Nuclear Source Material, Reactors and Radiation [Cabinet Order No. 325, 1957]. The 
Prevention Law is also relevant in relation to the safety aspects of nuclear facilities. ( 

Responsibility for the establishment and opemtion of a nuclear facility 
depends on the type of facility involved [Regulation Law, Section 23]. The Minister for 
International Trade and Industry is responsible for all commercial nuclear power 
facilities as part of the broader responsibility for all types of electricity genemtion under 
the Electricity Utility Industries Law [No. 170 of 1964, as amended]. The Minister of 
State for Science and Technology, on behalf of the Prime Minister, is responsible for 
giving approval for the construction and operation of research reactors, experimental 
reactors, fuel fabrication and reprocessing facilities, and waste management and waste 
disposal facilities. The Minister for Transport is responsible for nuclear powered ships. 
At all stages of the licensing process, both the Atomic Energy Commission and the 
Nuclear Safety Commission arc involved in advising the appropriate licensing authority. 

On 9 June 1997. the Environmental Impact Law No. 81, 1997 was enacted, 
establishing a general procedure for the environmental impact assessment of large scale Q 
projects which could have a significant impact on the environment. The construction of a 
power plant is among the types of projects for which a mandatory environmental impact 
assessment is required. 

The licensing procedure is divided into three main stages: approval of a 
particular site, permission for construction of the facility, and finally, approval to operate 
the facility. Permission to construct a reactor can only be granted if the relevant Minister 
is satisfied that: the reactor will be used only for peaceful purposes; the construction of 
the reactor is consistent with the national atomic energy development plan; the applicant 
hus the necessary technical and financial resources; and the location, structure and 
equipment of the reactor all comply with safety requirements [Section 24]. Before 
granting a licence, the relevant Minister must seek the views of both the Atomic Energy 
Commission and the Nuclear Safety Commission on the proposal [Section 24, 
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paragraph 2]. Once approval has been given for construction, no change in the design or 
construction method is allowed unless approval has been sought and obtained for the 
change from the Minister [Sections 26 and 27]. Before the reactor can begin to operate, 
an inspection must be carried out which satisfies the Minister that the construction 
conforms to the approved design and methods and to all the relevant technical standards 
[Section 28]. The operator must also have an approved set of safety regulations and 
procedures in place before operation may commence [Section 37]. The operator must 
submit to an annual inspection of the facility by the relevant Ministry [Section 29] and 
must also provide an operating plan which conforms to the requirements set out for such 
plans in orders issued by the Ministry [Section 30]. 

Article 33 provides that a licence may be cancelled if the operator has failed 
to comply with any of the obligations of the Act, any applicable orders made under the 
Act or any licence condition. 

Separate sets of regulations made under the Regulation Law deal in detail 
with the various types of reactor. The Regulations concerning the Installation and 
Operation of Reactors for Power Generation [Order No. 77, 1978 by MITII cover 
application procedures for commercial reactor design and construction and for alteration 
of facilities, limits on access to controlled areas, storage of nuclear materials and waste 
and security measures. The construction and operation of research reactors are dealt with 
under the Regulations concerning Installation, Operation etc. of Nuclear Reactors in use 
for Testing and Research Purposes [Order No. 83, 1957 by the Prime Minister]. 

The Regulation Law also contains penalties for various activities related to 
the operation of nuclear reactors, for example, using nuclear fuel without a permit 
[Section 77], non-compliance with restrictions on the transfer or nuclear fuel, failure to 
lay down approved safety rules [Section 79] and failure to maintain records or 
internationally controlled material or to give information about it as required 
[Section 80]. Such penalties arc applied to other activities (refining nuclear source 
material, fabricating and reprocessing nuclear fuel, disposal of nuclear waste, etc.). 

Finally, it should be noted that the Law on Compensation for Nuclear 
Damage [No. 147, 1961] prohibits the operation or a nuclear installation if the financial 
security for damage required by the law is not in place in respect of that installation. 

For further details, see Licensing System.\· and lmpection of Nuclear 
Installations, OECD/NEA, 1991. 

5. Trade in Nuclear Materials and Equipment 

( While Japan imports nuclear fuels, materials and technology, it also has a 
highly developed nuclear industry and the corresponding potential for supplying 
numerous nuclear and nuclear-related services and equipment. 
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Japan has a clearly defined nuclear export policy based on assurance of 
peaceful uses and non-proliferation, including compliance with the London Club 
Guidelines, elaborated by the Nuclear Suppliers Group (NSG). 

In 1962, the Atomic Energy Commission issued a policy statement to the 
effect that nuclear materials, reactor cores and special nuclear materials reprocessing ( 
units exported from Japan be used solely for peaceful purposes, thus setting a basic 
principle for nuclear exports control, consistent with the principles of the Basic Law 
!Section 2]. 

The Regulation Law provides for control of nuclear material and equipment 
while the Prevention Law regulates the sale of radioactive materials and equipment. 

The Regulation Law restricts the transfer, import and export of nuclear fuel 
material to those who are engaged in refining, fabricating or reprocessing such material, 
and to operators of nuclear facilities [Section 61 ]. These restrictions do not apply where () 
the Government receives or transfers nuclear fuel material at the national level or in 
accordance with international arrangements. 

The sale and import of radioisotopes for medical purposes are governed by 
the Medical Supplies Act [No. 145, 1960] and are subject to licensing re£JUirements. 
Trade in medical X· ray apparatus is regulated by an Ordinance of the Ministry of Health 
and Welfare and is subject to notification, but not licensing, requirements. 

The import and export of nuclear materials and equipment arc also subject to 
the provisions of general trade law, namely the Foreign Exchange and Foreign Trade 
Control Law [No. 228, 1949[ and Orders and regulations made under it which detail the 
procedures !'or obtaining import and export licences and approvals. The Minister for 
International Trade and Industry is responsible !or this Act and its subordinate 
legislation. Nuclear material and equipment arc classified as "exceptional items" which 
means that prior approval must be obtained for their export and importation. The Import 
Trade Control Order [Cabinet Order No. 414, 1949[ and the Export Trade Control Order Q 
[Cabinet Order No. 378, 1949] contain the basic rules for import and export activities, 
whi le the procedures to be followed to obtain the necessary licence arc set out in the 
Import Trade Control Regulations [MITI Ordinance No. 77, 1979[ and the Export Trade 
Control Regulations [MITI Ordinance No. 64, 1949]. 

Japan mtified the Treaty on the Non-Proliferation of Nuclear Weapons (NPT) 
on 8 June 1976. lt became a Party to the Convention on the Physical Protection of 
Nuclear Material on 28 October 1988. 

For further details, see The Regulation of Nuclear Trade, Volume 11, National 
Rt•gulaticm.\·, OECD/NEA, 1988. 
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6. Radiation Protection 

Both the Prevention Law and the Regulation Law arc relevant to this subject. 

The aim of the Prevention Law is to regulate the use, sale, lease, disposal or 
any other handling of radioisotopes and radiation-generating equipment in order to 
prevent radiation hazards and to secure public safety [Section 1]. Under the Law, 
applications must be made to the Minister of State for Science and Technology for any 
activity connected with r..tdioisotopes or radiation-generating equipment. Granting of the 
licence depends on whether or not the site, structure and equipment proposed, conform 
to the standards laid down by the Order of the Prime Minister [No. 56, 1960], and 
whether or not potential hazards from ionising radiation have been dealt with 
satisfactorily [Sections 6, 7, 7-2]. The Prevention Law also sets out dose limits for 
people exposed to ionising radiation. The limit is 50 mSv per year for workers whose 
work involves radiation activities, and I mSv per year for members of the public. In 
1980 the Prevention Law was amended to introduce a system of inspection and approval 
of radioisotopic equipment and compulsory training courses for supervisors of radiation 
protection. The amendments also established a training institution to conduct these 
courses. In 1995 further amendments established a system for leasing radioisotopes and 
simplified the licensing system for the use of radioisotopes with a lower risk of radiation 
hazard. 

The Regulation Law deals with safety questions in relation to nuclear reactors 
and nuclear fuel. The licensing procedure involves scrutiny of safety measures and 
accident prevention at every stage. Detailed rules on these matters arc contained in the 
Ordinance for the Enforcement of the Law Concerning Nuclear Source Materials, 
Nuclear Fuel Materials and Nuclear Reactors [Ordinance No. 324, 1957], in ordinances 
issued by the Prime Minister's Office and the MITI. and in notifications issued by the 
Science and Technology Agency and the MITI. 

In addition to these laws, there are also the Regulations on the Prevention of 
( Ionising Radiation Hazards [Ordinance of the Ministry of Labour, No. 41, 19711. 

( 

The Nuclear Safety Commission, which ha.'i a significant advisory role in the 
licensing process for nuclear reactors, was established in 1978 to take over the 
responsibility for safety issues formerly dealt with by the Atomic Energy Commission. 
This was accomplished by an amendment to the Law for the Establishment of the 
Atomic Energy Commission [No. 188, 1955]. lt has the following areas of 
responsibility: 

• regulatory policy for the safe utilisation of nuclear energy; 

• safety aspects of the regulation of nuclear fuel, source material and 
nuclear reactors; 

• protection against hazards resulting from the use of nuclear energy; 
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• protection against hazards resulting from radioactive fallout; 

• any other matters of importance in the regulation of the safe use of nuclear 
energy. 

Radioactive Waste Management 

The legislation applicable to the management of waste resulting from nuclear 
re:tctor oper.llions is the Regulation Law. In relation to waste resulting from the use of 
radioisotopes and r.tdiation-emitting equipment, it is the Prevention Law which is 
relevant. 

Waste management policy is determined by the Atomic Energy Commission 
(basic policy) and the Nuclear Safety Commission (safety aspects), but that policy is 
implemented through the licensing system for nuclear activities. Under Chapter V-II of 

( 

the Regulation Law, application may be made to the Prime Minister for a licence to Q 
engage in the business of nuclear waste disposal [Section 51-2]. The licence may 
authorise either the storage of waste or (in the case of low- level waste) its final disposal 
by underground burial. The application for the licence must include information about 
the kind of waste and its properties, the location of the proposed storage or disposal 
facilities, a safety plan, an engineering plan and a management plan. The application 
must also establish that the project has adequate technical and linancial resources. The 
site must conform to standards specified in the relevant Prime Ministerial Orders 
JNo. I, 1988 and No. 47, 1988J. Once the licence has been granted, the operator of the 
W<tstc management facility mu<a submit to supervision and inspection by the Science and 
Technology Agency at regular intervals I Sections 51 -8 to 51 -1 0]. 

The Pre\'ention Law has a series of provisions dealing with obligations in 
relation to those re!>ponsible for the disposal of radioisotopes and material contaminated 
by radioisotopes [Sections 19 to 26]. Measures to prevent radiation hazards must be 
taken, and these must be in accordance with the technical standards laid down by Order Q 
of the Prime Minister's Office. Failure to comply with these standards will result in the 
Minister of State for Science and Technology ordering the suspension of the disposal 
activities. Records must be kept of disposal activities and of the results of monitoring 
radiation levels at waste storage and disposal facilities. Further provisions require that all 
waste disposal operators develop their own internal rules for the prevention of radiation 
hazards, that these rules be approved by the Science and Technology Agency, and that 
training and medical examinations be made available to all employees entering waste 
storage and disposal facilities. 

As far as the dumping of radioactive waste at sea is concerned, Japan is a 
Party to the London Convention of 29 December 1972 on Prevention of Marine 
Pollution by the Dumping of Waste and Other Matters. Up until early 1994, the 
Convention permitted the sea-dumping of certain low-level radioactive waste. However, 
in 1993, Japan's Atomic Energy Commission decided to discontinue sea-dumping as a 
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means of disposal and, since 20 February 1994, all Parties to the Convention have 
become bound by a 25-year ban on the dumping at sea of any mdioactive waste. 

8. Non-Proliferation and Physical Protection 

As mentioned above, Japan is a Party to both the Treaty on the 
Non-Prolifcr.llion of Nuclear Weapons and the Convention on the Physical Protection of 
Nuclear Material. 

Provisions regarding the peaceful use of nuclear materials arc embodied in 
the Basic Law and the Regulation Law. Article 2 of the Basic Law states that research, 
development and use of nuclear energy shall be limited to peaceful purposes and 
provides, inter alia, that import, export, possession etc. of nuclear fuel material shall be 
subject to regulations for control purposes. The Regulation Law lays down detailed 
regulations for the different types of nuclear activities, including provisions for control 
of the use of internationally controlled material [Chapter VI-II[. The Regulation Law 
specifies that such material means nuclear source material, nuclear fuel material, reactor 
and other material or equipment to which safeguards and other regulations are applied 
under international arrangements [Section 2]. 

Under the authority of the Prime Minister, the Science and Technology 
Agency exercises responsibility for nuclear activities. The International Affairs and 
Safeguards Division in the Atomic Energy Bureau of the Science and Technology 
Agency is in charge of safeguard'i, and Chapter VII of the Regulation Law provides that 
inspectors from the International Affairs and Safeguards Division are to have access at 
all times to premises where nuclear fuel is present for the purposes of verification. If 
premises contain internationally controlled material, officials from the supplier State 
also have inspection powers. Japan applies IAEA safeguards to nuclear material in 
conformity with its obligations under the Nuclear Non-Proliferation Treaty. 

Chapter VI-II of the Regulation Law contains accounting provisions: users of 
nuclear fuel material must keep records and must report any loss or theft. Failure to 
maintain records of internationally controlled material or give information about it as 
required is punishable by a fine of up to 200 000 yen [Section 80]. Criminal sanctions, 
carrying gaol sentences, also apply to the unauthorised use of specified nuclear fuel 
materials [Chapter VIII]. 

The Regulation Law provides that people engaged in any of the nuclear 
activities covered by it (relining. fabricating, reactor operation, reprocessing. waste 
disposal and use of nuclear fuel material) arc responsible for establishing rules for the 
physical protection of specified nuclear materials in their establishments (see. for 
example, Sections 12-2 to 12-5). These rules must conform to requirements specified in 
various Ministerial Orders. The Orders are issued by different Ministers. depending on 
the type of nuclear activity addressed. The Prime Minister issues Orders laying down a 
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fmmework for physical protection in relation to reactor development, reprocessing and 
wa~te management, while the Minister for International Trade and Industry has a similar 
responsibility in relation to commercial power reactors, and the Minister for Transport is 
responsible for nuclear ships. 

The physical protection rules established by a nuclear operator can be ( 
changed only with the approval of the relevant Minister (who also has the power to order 
change~ to be made). The operator must appoint a physical protection supervisor to 
cn~urc compliance with the rules [Sections 12-3, 22-7, 44-3, 51. 51-24 and 57-3]. 

9. Transport 

The legal framework for the transport of radioactive materials in Japan, apart 
from by sea or air, is provided by the Basic Law, the Regulation Law and the Prevention 
Law. Sea transport is governed by the Ship Safety Law [No. I I, 1933] and air tmnsport 
by the Civil Aeronautics Law [No. 231, 1952]. 

A licence is required to transport nuclear material or radioisotopes and the 
licensee must comply with l>afety measures prescribed by the Minister for Transport and 
the Science and Technology Agency. Regulations dealing with packaging requirements 
have been made under the Regulation Law and the Prevention Law. 

The administr..ative requirements and the safety standards applicable to the 
transport of radioactive materials in Japan conform to the 1985 edition of the IAEA 's 
Regulations for the Safe Transport of Radioactive Materials. 

10. Nuclear Third l,arty Liability 

0 

Japan is not a Pany to either the Paris Convention or the Vienna Convention Q 
on civil liability for nuclear damage. However, it has established a national regime 
dealing with compensation for nuclear damage. The three major pieces of legislation to 
be considered in this context are the Law on Compensation for Nuclear Damage, the 
Ordinance for the Enforcement of the Law on Compensation [Cabinet Order 
No. 44, 1962], and the Law on Indemnity Agreements for Compensation of Nuclear 
Damage [No. 148, 1961]. 

The Compensation Law provides that the operator of a nuclear installation is 
exclusively and strictly liable for nuclear damage resulting from the operation or the 
installation [Section 3-IJ. There is no limit to the operator's liability. The Compensation 
Law requires each installation to be insured for a prescribed amount (currently 
30 billion yen for operation of nuclear reactors) [Section 7] and prohibits the operation 
of the installation if the required financial security is not in place [Section 6). 
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In addition to the funds available from the operator's insurance, the Law on 
Indemnity Agreements provides that the Government may conclude an agreement with 
the operator, indemnifying the operator for any amount payable as compensation and not 
covered by the operator's financial security. This indemnity is of particular importance 
in relation to the possibility of nuclear damage resulting from earthquakes or volcanic 
eruptions as this kind of damage is not covered by private liability insurance. The 
amount provided under the indemnity agreement is equal to the amount of the operator's 
private insurance. The operator is required to pay an annual fee to the Government in 
order to benefit from this indemnity arrangement [Sections 2, 4, 6]. 

Finally. the Compensation Law also provides for the possibility of State aid 
where the cost of nuclear damage exceeds the amount of the operator's financial security 
[Section 16-1 j. 

The legislative provisions dealing with indemnity agreements and with State 
aid were initially expressed to continue in force until 1989. In 1989, legislation was 
passed extending the life of these provisions for another ten years. 

Jurisdiction to hear a claim for compensation for nuclear damage is 
determined by the ordinary rules of civil litigation. However, the Compensation Law 
provides for the possibility of a Dispute Reconciliation Committee for Nuclear Damage 
Compensation. whose function would be to mediate in respect of disputes about 
compensation [Section 18]. 

The Compensation Law was amended by Law No. 85, 1994, which came into 
force on I July 1995. The amendment prescribes that nuclear damage which occurs due 
to the operation of nuclear reactor (including fuel fabrication, spent fuel reprocessing, 
etc.) is outside of the Products Liability Law. This distinction was required since both 
the laws provide for strict liability and a nuclear operator could be considered a 
"producer" within the meaning of the Products Liability Law. 

For further details, see Nuclear Legislation - Third PCirty Liability, 
OECD/NEA, 1990. 
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11. INSTITUTIONAL FRAMEWORK 

I. Regulatory and Supervisory Authorities 

While responsibility for the regulation of certain nuclear activities is vested in 
the Minister for International Trade and Industry and the Minister for Transport 
according to the type of activity involved, the ultimate authority in the nuclear field 
remains the Prime Minister and his Office. This is illustrated by the fact that, frequently, 
regulations arc brought into force, and supplemented by Cabinet Order. Also, as 
explained below, the Science and Technology Agency is placed directly under the Prime 
Minister's Office, and it is responsible for general co-ordination with regard to nuclear 
policies. 

a) Prime Mi11i.~tcr 

The Basic Law initially provided for the establishment of the Atomic Energy 
Commission, within the Prime Minister's Office, for the purpose of developing national 
policies on the research, development and use of nuclear energy [Section 4]. In 1978 the 
AEC's responsibilities were divided and the Nuclear Safety Commission was created, 
also within the Prime Minister's Office, to take over responsibility for the safety aspects 
of nuclear activities. One of the main regulatory agencies, the Science and Technology 
Agency, also functions directly under the authority of the Prime Minister's Office. 

b) Mi11istcr for llllcmalifmal Trade amlltldllslry 

( 

0 

The Regulation Law provides that an application for a licence for a 
commercial power reactor is to be determined by the Minister for International Trade Q 
and Industry with the approval of the Prime Minister. In considering an application, the 
Minister is advised by the Atomic Energy Commission and the Nuclear Safety 
Commission on the regulatory and administrative aspects of commercial reactor design, 
construction and operation. 

c) Mi11istcr for Tra11sport 

The Minister for Transport is responsible for all forms of transport of 
radioactive materials. In relation to transport by rail or road, the Regulation Law and the 
Prevention Law provide that this responsibility is shared with the Science and 
Technology Agency. Both the Ship Safety Law regulating the transport of radioactive 
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materials by sea and the Civil Aeronautics Law regulating the transport of mdioactive 
materials by air are administered by the Minister for Transport. 

d) Scie11ce aud Tech11ology Age11cy (STA) 

The Law for the Establishment of Science and Technology Act [No 49, 1956] 
established the Agency as the central planning, co-ordinating and administrative body in 
relation to nuclear research, development, use and safety. The Agency also provides 
administrative support for the Atomic Energy Commission, the Nuclear Safety 
Commission and the Radiation Council and is the parent body for the Atomic Energy 
Bureau and the Nuclear Safety Bureau (see below). 

The Agency is headed by a Minister of State, who is also the Chairman of the 
Atomic Energy Commission. Under the Prevention Law, the Science and Technology 
Agency administers the licensing system for the use, sale, lease and disposal of 
radioisotopes [Chapter Il]. Under the Regulation Law, the Science and Technology 
Agency also administers the licensing and regulation of research reactors and of 
activities involving the treatment and fabrication of nuclear source material and nuclear 
fuel reprocessing, radioactive waste management and disposal [Chapters 11 to VI]. 

e) Atomic Euergy Bureau 

The Bureau, which is part of the ST A, is headed by a Director General and is 
divided into six Divisions. The Policy Division plans programmes and develops policy, 
co-ordinates the work of related government agencies, plans the budget, liaises with 
local authorities and implements third party liability provisions. The International 
Affairs and Safeguards Division is responsible for international co-operation, safeguards 
and other means of regulating internationally controlled materials, and for supervising 
the Nuclear Material Control Ccntcr. It is also responsible for information collection and 
analysis. This Division was established in July 1997 by combining the Research and 
International Affairs Division of the Atomic Energy Bureau with the Safeguards 
Division of the Nuclear Safety Bureau. The Power Reactor Development Division is in 
charge of the development of reactor technology and supervises the Japan Nuclear Cycle 
Development Institute. The Technology Promotion Division plans and promotes 
research and development and supervises the National Institute of Radiological 
Sciences. The Nuclear Fuel Division plans and promotes research and development and 
is involved with nuclear fuel cycle activities such as enrichment and reprocessing. The 
Radioactive Waste Policy Division develops basic policy for radioactive waste 
management, co-ordinates the work of related government agencies, and plans and 
promotes research and development programmes relating to radioactive waste and 
decommissioning of nuclear facilities. The Atomic Energy Development Agencies 
Administration oversees the work of the Japan Atomic Energy Research Institute. 
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J) N11clear Safety Bureau 

The Bureau, which is also part of the ST A, is headed by a Director General 
and is divided into four Divisions. The Nuclear Safety Policy Division is responsible for 
overall mdiation monitoring, emergency measures and safety reviews of reactors and 
nuclear fuel facilities and for regulating radioactive waste management and disposal. ( 
The Reactor Regulation Division is responsible for regulating the safety aspecl.<; of 
research reactors and reactors under development. The Nuclear Materials Regulation 
Division regulates fuel cycle activities such as the fabrication business and the 
reprocessing business. The Radiation Protection Division is responsible for regulating 
activities concerning mdioisotopes and r.Jdiation-generating devices. 

g) Age11cy of Natural Resources a11d E11ergy 

The Agency (ANRE) is established within the Ministry of International Trade Q 
and Industry. It is headed by a Director-General and is divided into the Nuclear Energy 
Industry Division; the Nuclear Power Division; the Nuclear Power Safety Policy 
Division; the Nuclear Power Safety Administration Division; and the Nuclear Power 
Operating Administmtion Office. 

The Agency's tasks include the promotion of the nuclear energy industry, the 
study of the nuclear power generation system, the implementation of nuclear power 
plant inspections, the study of technical improvements in reactor design, approval of 
design modilications submiued by reactor operators and the study of reactor 
decommissioning technology. 

ANRE is assisted in its work by the Nuclear Sub-Committee of the Advisory 
Committee for Energy and the Electricity Utility Industry Council. 

2. Advisory Bodies 

a) Atomic E11ergy Commissio11 (AEC) 

The AEC's existence was decreed in the Basic Law, its function being to 
develop policies on all matters related to the research, development and utilisation of 
atomic energy [Section 5]. The AEC operates under the terms of its own legislation, the 
Law for the Establishment of the Atomic Energy Commission (the Establishment Law) 
!No. 188, 1955]. 

Although its functions are advisory, it is a powerful body, able to make 
recommendations on its own initiative through the Prime Minister to other ministries 
and agencies involved in regulating the use of nuclear energy. These ministries and 
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agencies are also obliged to consult with the AEC in the course of carrying out their own 
licensing and other regulatory activities. 

The AEC's broad function is to consider and make recommendations on the 
following matters: 

• policies on the utilisation of atomic energy; 

• co-ordination between different government agencies involved in 
regulating nuclear activities; 

• the content of regulations dealing with nuclear fuel materials and nuclear 
reactors (apart from safety issues); 

• encouragement of nuclear energy research; 

• policies on training of professional and technical staff working in the field 
of nuclear energy; 

• collection of data, preparation of statistics and research on the use of 
nuclear energy. 

The AEC consists of the Minister for the STA (who is the Commission's 
Chairman) and four Commissioners, who are appointed by the Prime Minister for a 
period of three years. A Commissioner's appointment may be renewed, following 
approval by the Diet. 

The Commissioners arc supported in their work by a number of advisory 
committees attached to the AEC. The Committees advise the Commission on issues such 
as nuclear fuel recycling, international nuclear issues, etc. 

b) Nuclear Safety Commissio11 (NSC) 

The NSC came into existence in 1978 as a result of a decision that nuclear 
safety issues should no longer be dealt with by the AEC (which was also responsible for 
the promotion of nuclear energy), but by an independent body so as to institute a clear 
separation of responsibility between the development and use of nuclear energy and 
nuclear safety and health protection. Like the AEC, the Commission is a powerful 
advisory body. Its functions are: 

• to make policies on the regulation of the safety of nuclear installations; 

• to issue guidelines for the safety of nuclear material and reactors; 
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• to issue guidelines on the prevention of radiation hazards; 

• to make recommendations on any other aspects of radiation safety as h 
considers appropriate. 

Licensing authorities are obliged to consulc the NSC on safety and radiation ( 
protection issues in the course of their licensing procedures. 

The NSC consists of a Chairman and four Commissioners, appointed by the 
Prime Minister for a period of three years. A Commissioner's term of office may be 
renewed following approval by the Diet. 

A number of advisory committees are attached to the NSC to provide expert 
assistance to Commissioners, the most important of these being the Committee on 
Examination of Reactor Safety and the Committee on Examination of Nuclear Fuel 
Safety. Other committees advise on questions such as sufe transport of radioactive Q 
materials, environmental radiation monitoring and safety research, safety regulations for 
radioisotopes, emergency planning. 

c) Radiatio11 Cou1tci/ 

The Radiation Council is a specialised body, directly answering to the 
Minister for Government Agencies. It is governed by the Law concerning Technical 
Standards of Radiation Protection [No. 162, 1958]. 

The principal function of the Council is to cswblish technical standards for 
radiation protection and measurement of radioactivity levels !Section 5]. 

The Council has a maximum of thirty members. appointed by the Prime 
Minister. Members arc appointed on the basis of relevant specialist knowledge, and may 
be either from within Government agencies or outside. They hold oflice (on a part-time Q 
basis) for a period of two years (unless they belong to Government Agencies) 
[Section 7]. 

d) Special Committee 011 E11crgy Policy 

This Committee of the House of Counsellors was set up by the Diet in 1979 to 
study Japan's long-term energy policy and to submit proposals and draft legislation 
giving effect to these proposals to the Government. The Committee is a'isisted in this 
task by specialists in the field. 

The Committee is made up of twenty-one members of the Diet, appointed for 
a period of six years. 
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e) Otller Advisory Bodies 

MITI consults several committees for advice in the course of its procedures 
for the licensing of commercial nuclear power reactors. In particular, it seeks the advice 
of the Advisory Committee on Environmental Matters and the Technical Advisory 
Committee on Nuclear Power. The Ministry also consults the Electric Power Resources 
Development Co-ordination Council, whose approval must be obtained before any 
application to build and operate a commercial reactor is granted. 

3. Public and Semi-Public Agencies 

The Science and Technology Agency is the umbrella organisation for the 
research and development bodies described below. 

a) Japa11 Atomic E11ergy Researclllllstitute (JAERI) 

The establishment of the Institute was provided for in the Basic Law. The 
Japan Atomic Energy Research Institute Law [No. 92, 1956] sets out the functions of the 
Institute and its structure. 

i) Legal Status 

Law No. 92, 1956 established the JAERI. The Institute is obliged to report on 
its activities to the Prime Minister [Section 36]. 

ii) Respon.\·ibilities 

The main responsibilities of the Institute arc [Section 22]: 

• to conduct both basic and applied research on nuclear energy; 

• to design, construct and operate research reactors; 

• to train research specialists and engineers in nuclear energy; 

• to import, produce and distribute radioisotopes; 

• to collect data on nuclear energy and to disseminate the results of its own 
research work. 

In 1985 the Japan Nuclear Ship Research and Development Agency was 
merged with the Institute. 
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iiiJ Structure 

The JAERI is managed by a Board of Directors consisting of the President, 
two Executive Vice·Presidents, eight Executive Directors and up to two Auditors. The 
President and the Auditors are appointed by the Prime Minister with the consent of the 
Atomic Energy Commission. The President appoints the other members of the Board ( 
with the consent of the Prime Minister. The President, Vice Presidents and members arc 
appointed for a tenn of four years and the Auditors for two years [Sections 10, 12 
and 13]. 

it· ) Fi11allci11g 

The major part of the Institute's funds is provided by the Government. The 
Institute is required to prepare financial statements for the previous year for submission 
to the Prime Minister, as well as budgetary estimates and a programme of work for the Q 
following year for submission to the Finance Minister and the Prime Minister 
[Sections 4 , 11 , 26]. 

IJ) Japa11 Nuclear Cycle DePelopmelll 111stitute (JNC) 

i) Legal stafll\' 

The Power Reactor and Nuclear Fuel Development Corporation was 
reorganised as the Japan Nuclear Cycle Development Institute (JNC) by the Law 
introducing Partial Amendments to the Atomic Energy Basic Law and the Power 
Reactor and Nuclear Fuel Development Corporation Law (Law No. 62, 1998). The 
Japan Nuclear Cycle Development Institute undertakes research and development 
necessary for establishing the nuclear fuel cycle. 

The JNC is endowed with the status of a separate legal entity [Section 3] and 
is placed under the authority of the Prime Minister' s Office through the Atomic Energy 
Bureau of the ST A. 

ii) Respo11sibilities 

The main responsibilities of the Institute arc [Section 24] : 

• to develop the fast breeder reactor and conduct related research; 

• to develop nuclear fuel materials for the fast breeder reactor and conduct 
related research; 
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• to develop technology for the reprocessing of nuclear fuel materials and 
conduct related research; 

• to develop technology for treatment and disposal of high-level radioactive 
waste. 

iii) Strucwre 

The JNC is managed by a Board of Directors, consisting of the President, two 
Executive Vice-Presidents, up to seven Directors and up to two Auditors. The President 
is appointed by the Prime Minister with the consent of the Atomic Energy Commission. 
The President appoints the other members of the Board, with the consent of the Prime 
Minister. The President and the Executive Vice-Presidents are appointed for a term of 
four years, and the Directors and Auditors for two years [Sections 11, 13, 141. 

Law No. 62, 1998 created a Management Review Board which consists of up 
to fifteen members [Section 221. This Board provides an external evaluation of the 
management of JNC. 

il') Fimmcing 

The JNC's funding is made up of contributions from the Government and 
from private industry. The annual budget and programme of JNC are submitted through 
the Atomic Energy Bureau of the ST A for approval by the Prime Minister and Finance 
Minister. 
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I. GENERAL REGULATORY REGIME 

I. Introduction 

Korea's core nuclear energy legislation [Act No. 483 of 11 March 1958 on 
Atomic Energy] dates back to 1958 but has been amended many times. In 1982, a 
significant revision of the original Act, embracing all previous legislation in the nuclear 
field, was adopted by the Korean Parliament [Act No. 3549 of I April 1982]. Because of 
this fundamental change, the present study will take the 1982 Act as a starting point. In 
1986. another amendment was made [Act No. 3850 of 12 May 1986]. Its main aim has 
been to provide the legal basis for the establishment of a Nuclear Waste Management 
Fund. In 1995, Act No. 483 was again amended [Act No. 4940 of 5 January 1995], in 
particular, to promote the establishment of an Integmted Nuclear Promotion Plan*. This 
Plan, to be adopted every five years, defines the future orientations of the utilisation of 
nuclear energy, including measures in the field of safety [Section 8-2 bis]. 

A further amendment [Act No. 5233] was made on 30 December 1996. The 
main provisions of the amendment arc as follows: 

( 

0 

• the establishment of the Atomic Energy Safely Commission (Section 5); Q 
• the establishment of the Atomic Energy Fund for Research & Development 

(Section 3·2); 

• 

• the opening of the Public Hearing Procedures (Section 104-5). 

TI11: twelve nuclear power plants currently installed in the Republic of Korea ("Korea") provide 
25 .S per cent or the country's gcncr.lling capacity. or about 10 316MWc. In addition, Korea ha.~ 
scheduled a major nuclear infmstructure pmgr<~mmc to be implemented over the nc1lt 13 years: 
si1ltcen new nuclear unil~ will be built by 2010. 
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The 1982 amendment laid the foundation for all of Korea's subsequent nuclear 
legislation, and particularly: 

• Presidential Decree No. 10927 of 30 September 1982, as revised in I 989 
[Decree No. I 2729 of 16 June I 989], which consolidated eleven previous 
decrees covering all aspects of the peaceful use of nuclear energy; and 

• Ordinance No. 275 of I 3 April 1983 of the Prime Minister, also revised 
[Ordinance No. 356 of 4 January 1990], which implemented the basic 1982 
Act and the aforementioned Presidential Decree; 

• there are also instructions issued by the Minister for Science and 
Technology, which concern technical standards and operational procedures 
to be followed by nuclear opemtors. 

The purpose of the I 982 Act, as stated in Section I, is to help improve the 
people's welfare and standard of living and to plan for protection of the public against 
radiation hazards, by encouraging scientific progress and industrial development of 
activities related to the production and use of nuclear energy. 

From an institutional standpoint, the Minister for Science and Technology is 
responsible for nuclear safety and regulation. The Minister for Tmde, Industry and 
Energy is in charge of construction and operation of nuclear power plants and nuclear 
waste disposal facilities. 

Also of significance is the Atomic Energy Commission, which was created by 
the 1958 Act. Its powers and structure have been substantially changed over the years, 
reflecting the many amendments to the 1958 framework Act since its enactment. The 
Commission advises the Government and sets broad guidelines for the peaceful use of 
nuclear energy. However, through the recent rev1smn under the Act of 
30 December 1996, the Commission was divided into two Agencies: the Atomic Energy 
Commission and the Atomic Energy Safety Commission. 

Lastly, a large number of specialised bodies contribute actively to the smooth 
operation of nuclear activities. In this context, the role of the Korea Atomic Energy 
Research Institute (KAERI), the Korea Institute of Nuclear Safety (KINS) and the Korea 
Electric Power Corporation (KEPCO) is particularly important. 
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2. Mining Regime 

Originally, the 1958 Nuclear Energy Act contained a specific prov1s1on ( 
[Section 17] regarding the mining regime. It stipulated that the regime for mtning 
radioactive ores had to be defined by a separate Act. Accordingly, in 1982, Korea 
enacted a general Mining Act covering all ores; in particular Section 3 deals with mining 
activities related to uranium and thorium. As a consequence, the 1958 Atomic Energy 
Act as revised contain-; no provisions dealing with prospecting and mining activities. 

3. Radioactive Subsh:mccs, Nuclear Fuel nnd Equipment 

Procedures for the possession and use of nuclear materials and radioisotopes 
are set out within the framework of Act No. 3549 of I Aprill982, as amended in 1995. 
Additional proVISions are contained in Presidential Decree No. I 0927 of 
30 September 1982 (revised in 1989 and l995) and in Ordinance No. 275 of 
13 April 1983 (revised in 1990). 

Chapter VI [Section 21 of the amended 1982 Act deals with the use of nuclear 
materials. According to Section 2 of the Act, the term "nuclear materials" encompasses 
both rmdear fiwlmaterials a11d source materiah. Two parallel. but separate, procedures 
ure established, depending on the nature of the nuclear materials in question. Thus. the 
use or possession of nuclear fuel materials requires a licence [ 1982 Act, Section 57], 
whereas source materials need only be reported [Section 64[. 

Any person intending to posse!>s or use rmdear fiwlmateriah must therefore 

( 

obtain a licence from the Minister for Science and Technology lSection 57] in 
accordance with the provisions of the Presidential Decree. Before issuing such a licence, Q 
however, the Minister is required to ensure thatlSection 58[: 

• there shall be no impediments to implementation of the systematic 
utilisation of nuclear energy; 

• the applicant has the technical capability to use and to possess nuclear fuel 
materials; 

• nothing about the site, infrastructure or equipment of the installation 
concerned or the storage and disposal facilities for nuclear fuels shall 
preclude preventive measures being taken in the event of a risk of 
radioactive contamination; and 
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• the proposed actiVIties raise no concern of damage to human health, 
properties and the environment. 

The Minister for Science and Technology may, at any time, revoke a licence 
or take similar action (such as suspension of the licence, or repair of the installation) if he 
considers that the requirements of the permit as provided for in Section 58 have not been 
met, these activities are likely to jeopardise public safety or that they are not in line with 
the existing technical standards [ 1982 Act, as revised, Section 62). 

Any person planning to use source materials must submit the notification 
thereof to the Minister for Science and Technology. Plans for their use must satisfy the 
technical standards set by Presidential Decree [Act of 1982, as revised, Section 64( I)), 
and must be approved. If the proposed methods are deemed inappropriate, the above
mentioned Minister may order that they be corrected or that additional measures be taken 
[Act of 1982, Section 64(3)]. 

In addition, Decree No. 10927 exempts certain cases: 

• Section 172 lists the fuels which, because of their type or quantity, do not 
require a licence; 

• Section 179 exempts from the notification procedure source materials 
whose radioactivity is less than 0.002 J.!Ci/g and uranium or thorium used 
in quantities below 900 grams. 

Licensing applications and official notifications must contain detailed 
information on the applicant's identity and address, the nature and quantity of the 
substances used or possessed, the purpose and methods for their use, and technical details 
regarding the location, structure and equipment of the facilities where the substances arc 
to be used. In the case of nuclear fuels, additional information is required on methods of 
storing or reprocessing spent fuels [Ordinance of the Prime Minister No. 275 of 
13 April 1983, as amended in 1990, Section 68 and 75]. 

The use or sale of radioisotopes or radiation generating devices generally 
requires a licence from the Minister for Science and Technology [ 1982 Act, Section 651. 
which is granted on three conditions [Section 66]: 

• that the location and structure of the installation complies with the 
technical standards established by the 1982 Presidential Decree, revised in 
1989; 
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• that neither the radioisotopes, the contaminated materials nor radiation 
generating devices pose a threat of radiation hazards [Article 66]; 

• that non-destructive testing by radioisotopes or radiation-generating 
devices conform not only to the above-mentioned two conditions, but also 
to the technical standards set forth by the Presidential Decree. 

In addition, the 1982 Act stipulates the grounds for the revocation or 
suspension of licences [Section 68], its safety conditions [Section 70], the mandatory 
technical standards [Article 71 ], etc. The details of these procedures are set out in the 
1982 Presidential Decree and the Prime Minister's 1983 Ordinance, both as amended. 

With regard to sealed radioisotopic sources or radiation generating devices, 
Section 65 of the 1982 Act stipulates that if the quantities or capacities involved arc 
below the limits set by the Prime Minister's Ordinance, their use need only be reported. 

4. Nuclear Jnstnllntions 

a) Lice11si11g and i11spectio11 

Chapter IV of Act No. 4940 of 1995, as amended, deals with the regime for 
the construction and operation of nuclear reactors and related facilities. According to 
Section 9 of Presidential Decree No. 14797, related facilities mean: 

• nuclear reactor coolant system facilities; 
• instrumentation and control system facilities; 
• handling and storage facilities for nuclear fuel materials; 
• radioactive waste disposal facilities; 
• radiation control facilities; 
• nuclear reactor containment facilities; 
• nuclear reactor safety system facilities; 
• other facilities which arc concerned with the safety of nuclear reactors as 

specified by the Minister for Science and Technology. 

The construction of a reactor and related facilities requires prior licensing by 
the Minister for Science and Technology [Section 11 ]. Applications for construction 

( 

0 

0 

permits must supply information on the applicant's identity, the chosen site and the ( ) 
intended purposes of the reactor or the installation, as well as technical construction 
specifications, etc. [Ordinance No. 567 of 1996, Section 2). 
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Technical files are examined by the Korea Institute for Nuclear Safety (KINS), 
which in turn submits an evaluation of the construction project to the Minister for 
Science and Technology. The KINS report must be approved by the Atomic Energy 
Commission before the Minister for Science and Technology may issue a construction 
permit [Decree No. 14797 of 1995, Section 22). 

Accordingly, construction on any given site may commence only with the 
Minister's written approval [1995 Act, Section 12). Furthermore, the Minister is required 
to ensure that: 

• the applicant possesses the technical and professional capability needed to 
complete the job without danger; 

• the chosen site and the installation's structure and equipment comply with 
the technical standards laid down in Presidential Decree No. 14797 of 1995 
so as not to impair the protection of persons and property; 

• the proposed construction involves no danger of environmental pollution; 
applicants are also required to provide Ministerial authorities with an 
environmental impact study (see Protection of the environment against 
radiation effects, below). 

Lastly, before construction may get under way, the prospective builder must 
also notify the Minister for Science and Technology of the intended blueprints and 
construction methods [ 1995 Act, Section 14 ]. Section 8 of the 1996 Ordinance stipulates 
the minimum requirements. 

Grounds for the revocation of a building permit arc set out in Section 17 of the 
1995 Act. Among them are the discovery of illegalities in the preliminary stages of the 
application process, unjustified failure to carry out construction work during a period 
exceeding that established by Presidential Decree No. 14797 of 1995 and, more 
generally, the violation of standards prescribed by the framework Act. 

The procedure for obtaining an operating licence for a nuclear reactor and 
related facilities is quite similar to the above -mentioned procedure for the 
pre-construction phase. While certain conditions - including those relating to the 
operator's technical and professional capability and to environmental protection - are the 
same, the prospective operator must supply additional information on the reactor's 
operating capacity and its compliance with the technical standards specified by 
Presidential Decree ]1995 Act, Section 22]. 
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Any nuclear power plant owner must appoint a person who holds an operator's 
licence to supervise the reactor's operation [Section 26]. Persons eligible to perform this 
function must possess an operator's licence attesting to their past experience in another 
installation and/or a technical training degree. Operators' licences are issued directly by 
the Ministry of Science and Technology. 

The choice of operator is left to the owner's discretion. Notwithstanding, the 
Minister for Science and Technology may order an operator's removal if it turns out that 
the person has not fulfilled his duties in an appropriate manner [Section 28( I)]. In such 
cases, the owner must dismiss the said person and appoint another within 30 days 
!Section 28(2)]. 

Inspections must be carried out, both during the pre-operational phase [ 1995 
Decree, Section 27] and after operations have begun [Section 42]. The purpose of such 
inspections, which are performed by specialised officers of the Ministry of Science and 
Tt!.chnology, is to make sure that the operation of a reactor, as well as safety measures, 
comply with the technical standards set by current regulations. 

The grounds for revoking an operating licence are very similar to the ones for 
revoking a construction permit [1995 Act, Section 24]. Once an operating licence has 
been revoked, the reactor owner must surrender any nuclear fuel, ensure that the 
radio;11;tive contamination caused by the materials used is as low as possible, and dispose 
of the spent fuel generated during operations [Decree No. 14797 of 1995. Section 40]. 

Lastly, Ordinance No. 567 of 1996, also deals with situations that require the 
competent authorities to be notified. These include notification or replacement of the 
licence !Section 151, notification of discontinuance of the operation !Section 22], 
notification of decommissioning of reactor !Section 23], etc. 

b) Prolcctio11 oftlte e11virom11e111 agai11st radiatio11 effects 

The concept of an environmental impact study appears for the first time in the 
1982 revision of the basic Atomic Energy Act. While Section 11 considers the impact 
~tudy an essential component of the material to be submitted by applicants for 
con.~truction permits, full details of such studies are defined by Ordinance No. 567 of 
1996. 

In the pre-opcrational phase, detailed information on an installation and the 
s tate of its surrounding environment (natural, social and economic) is required 
11983 Ordinance. Section 3]. This information includes: 
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• an evaluation of the environmental impact of the construction and 
operation of the proposed installation; 

• the type of action to be taken in order to minimise environmental impact, 
and environmental monitoring systems; 

• an estimate of the consequences of an accident on the environment. 

Thereafter, operators are required to protect the environment from any dangers 
that their installations may represent. Accordingly, studies on the state of the 
environment must be carried out periodically and the results are submitted to the Minister 
for Science and Technology if there is a real risk of radioactive contamination. In such a 
situation, the Minister orders the operator to take all necessary steps to preserve the 
environment [Decree No. 10927 of 1982, Section Ill]. 

c) Emergcucy rcspouse 

Section 98 of the 1995 Act provides the basis for emergency procedures. 
Accordingly, the operator is required to take the appropriate safety measures without 
delay in case of: 

• a major risk of a nuclear accident due to an earthquake, fire or any other 
type of catastrophe; 

• failure of nuclear related facilities; or 
• radioactive contamination. 

Section 30 I of the 1995 Decree suggests the most appropriate emergency 
measures, depending on the nature of the danger. 

Furthermore, in an emergency, the exposure of workers to ionising radiation 
must be kept to a minimum by reducing the duration of such exposure; exposure 
thresholds arc set by the Minister for Science and Technology. In addition, operators 
must promptly notify the Minister for Science and Technology of the nature of the 
accident as well as the safety measures that have been taken. In turn, the Minister may 
order a suspension of use of the nuclear facilities, the transfer of radioactive materials, 
adoption of measures to reduce the effects of contamination or any other preventive 
measures he considers necessary [ 1995 Act, Section 98]. 

Each reactor must be equipped with a series of alarms and monitoring 
mechanisms, including, inter alia, a warning system for operating problems 
[Decree No. I 0927 of 1982, Section 80[, an emergency cut-off system and various 
systems to monitor the chain reaction [Sections 81 and 82]. 
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Emergency measures are also contained in Notice No. 92(18) o f 
I December 1992 of the Minister for Science and Technology. 

d) Decommissio11i11g 

The 1995 amendment to the Atomic Energy Act contains provisions 
concerning the safety of decommissioning operations for power reactors and other fuel 
cycle facilities. Their owners must, in particular, submit in advance a decommissioning 
plan for approval by the competent authorities. 

s. Trnde in Nuclear Materials and Equipment 

Import and export procedures for nuclear reactors and related facilities, 
nuclear fuel materials and radioisotopes must be determined by the Minister for Science 
and Technology, in agreement with the Minister for Trade, Industry and Energy [ 1982 
Act, Section 106]. In accordance with Section 106 of the 1982 Act, detailed procedures 
for custom clearance of nuclear materials and radioisotopes are provided for in the 
"Unified Public Notice" issued by the Ministry of Trade, Industry and Energy. 

The legal basis of export and import control of nuclear mmerials and 
equipment for the prevention of nuclear proliferation is the Foreign Trade Act [Act. 
No. 3895 of 1986], which is administered by the Ministry ofTr.tdc, Industry and Energy. 
Chapter IV, Section 2 1 of the Act sets forth the regulations related to export control of 
strategic goods, including nuclear materials and equipment. The "Public Notice for the 
export and import of strategic goods", under the Foreign Trade Act, provides the control 

( 

0 

list, control area, licensing procedures and government agencies which arc responsible ~ 
for the licensing of specific items. .._) 

The Technology Development and Promotion Act [Act No. 2399 of 1972] is 
also used to control the export of nuclear-related technology. The Act is administered by 
the Ministry of Science and Technology. 

The Korean Government revised the Public Notice under the Foreign Trade 
Act to adhere to the guidelines of the NSG (Nuclear Suppliers Group). The new Public 
Notice came into force on I October 1995, before Korea joined the NSG and the Zangger 
Committee. 

The export and re-export of nuclear items arc subject to the approval of the 
rele\ant governmental agency. Nuclear items on the control list of NSG Part I and related 
technology arc subject to the approval for the Ministry of Science and Technology. In the 
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case of dual use items, the Ministry of Trade, Industry and Energy gives the approval of 
export and import. In approving the export and import of nuclear-related technology, the 
Ministry of Science and Technology must consult with the Ministry of Trade, Industry 
and Energy. 

Any person who has obtained export approval in a false or unlawful manner 
and any person who has exported nuclear materials and equipment without permission is 
liable to punishment by imprisonment for not more than five years or to a fine ranging up 
to three times the price of the goods concerned, according to Section 54 of the Foreign 
Trade Act. 

6. Radiation Protection 

The Atomic Energy Act of 1982, as amended in 1986, lays the foundations for 
the radiation protection regime [Section 97]. It requires nuclear operators to take the 
necessary action to prevent and control the effects of radioactivity on human health. New 
provisions were incorporated in the Act in 1995 concerning in particular a radiation 
dosimetry system, intended to ensure greater reliability in the management of radiation 
exposure of workers [Section 90(4)]. Also, the ALARA (As Low As Reasonably 
Achievable) principle, as a key clement of radiation protection systems, was incorporated 
in the Act in 1995. This principle has been used in implementing radiation safety 
programmes. 

The radiation protection regime is described in greater detail in Presidential 
Decree No. 10927 of 1982 [Chapter VI], as amended, and Ordinance No. 275 of 1983 
[Chapter V], as amended. 

a) Protectioll ofworkers 

The 1982 Decree stipulates that, following the use of radioactive materials, a 
nuclear operator must assess exposure to radiation and the level of contamination within 
the installation and the area under surveillance [Section 298]. Since the purpose of this 
monitoring is to avoid jeopardising the health of workers and of other people with access 
to the areas at risk, regular monitoring is necessary, especially in the radiation areas; 
these areas are listed in a table inserted into Section 107 of the 1983 Ordinance. 

The same Decree also provides that workers and all other persons having 
access to areas at risk shall undergo periodic compulsory medical examinations [Section 
299]. These examinations shall consist of consultations with specialists (to describe 
working conditions and the symptoms experienced) as well as a series of strictly medical 
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examinations [1983 Ordinance, Section 109]. The results of these examinations must be 
noted and kept permanently in each worker' s file. On the other hand, the medical files of 
former employees must be submitted to the Minister for Science and Technology or 
handed over to specialised institutions designated by the aforementioned Minister 
!Section 1221. 

b) Protectiou of lite public 

General information on the protection of the public can be found in Section 96 
of the 1982 Act. This provision calls for the establishment of an exclusion area around a 
reactor, related facilities or a nuclear fuel cycle facility. The purpose is to protect human 
health, property and the gener.tl public from the hazards of ionising radiation. 
A presidential decree may order and determine restrictions of access or residence of the 
public in the exclusion area [Section 96(2) and (3)] . 

More specific provisions on radiation safety control for the public arc dealt 
with in Notice No. 94(7) of the Minister for Science and Technology I Notice of 
29 February 1984, revised on 9 September 1996]. This Notice establishes the maximum 
permissible conccntmtion of radiation in air and water and radiation exposure dose limits 
for the human body. 

7. Rudiouctivc Wuslc Munagcmcnt 

In 1996, the Korean Government decided to change the administrative system 
for radioactive waste management. The Korean Electric Power Corporation (KEPCO) is 
now in charge of radioactive waste management, which was previously under the Q 
competence of the Korea Atomic Energy Research Institute (KAERI). 

Radioactive waste management operations consist of the following: 

• treatment and disposal of radioactive waste; 

• transport and disposal of radioactive waste rcsuhing from the shutdown or 
decommissioning of nuclear power reactor facilities; 

• packaging, transport and interim storage of spent fuel ; 
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• site selection, purchase, construction and operation of permanent disposal 
facilities or interim storage facilities for radioactive waste and spent fuel; 
and 

• research, development and analysis related to radioactive waste 
management. 

8. Non-Proliferation and Physical Protection 

Korea ratified the Treaty on the Non-Proliferation of Nuclear Weapons (NPT) 
on 23 April 1975 and the International Convention on the Physical Protection of Nuclear 
Materials on 7 April 1982. In connection with the NPT, the Safeguards Agreement 
between Korea and the IAEA has been in force since 14 November 1975, and the 
Government established a State system for the accounting and control of nuclear 
materials (SSAC) at the Ministry of Science and Technology, immediately after the 
Safeguards Agreement entered into force. 

In Korea safeguards and physical protection of nuclear materials are provided 
for in the Atomic Energy Act together with subsidiary legislation. The latest amendment 
to the Atomic Energy Act concerning safeguards and physical protection matters was 
made in December 1994 and entered into force on 5 January 1995. The amendment 
provides the legal basis for State inspections by the Minister for Science and Technology. 

The State inspection system has unique features. Under the Atomic Energy 
Act, each nuclear facility must prepare an "Accounting and Control and Physical 
Protection Procedure" for itself and submit it to the Government for approval. The 
purpose of the State inspection is to determine whether or not the nuclear facility is being 
operated according to the approved Procedures. On safeguards and physical protection 
matters, all detailed regulations are to be provided for in Notices of the Minister for 
Science and Technology. Four Notices related to safeguards and physical protection 
entered into force on 23 July 1996. 

In addition to the international framework referred to in the opening paragmph 
of this Section, the Republic of Korea and the Democratic People's Republic of Korea 
concluded an agreement in which both countries pledge to refrain from producing, 
possessing or using nuclear weapons (31 December 1991 ). This bilateral agreement and 
the resulting sectoral non-proliferation pact call for the creation of a Commission to 
participate in the inspection of both countries' nuclear installations in order to verify the 
absence of weapons of any sort. To date, this Commission has not yet been established 
and the implementation of mutual inspections under the bilateral agreement has not taken 
place. 
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9. Transport 

Regulations relating to the transport of radioactive materials arc set forth in 
Sections 86 and following of the 1982 Atomic Energy Act, as amended. 

Any nuclear operator planning to transport radioactive materials, etc. away 
from the work site must notify the Minister for Science and Technology accordingly 
I Section 86]. The notification must include a series of documents listed in Section 99(2) 
of the I 983 Ordinance. The Minister, after examining an application, may request that 
any information he deems unclear or inadequate be corrected or supplemented 
!Section 235(2) of the 1982 Decree). The Minister may also oppo!.e the transport of 
radioactive materials, etc. if he has reason to believe it would put the public's health at 
risk [Section 236 of the 1982 Decree). In addition, opcmtors must submit the radioactive 
materials to be tmnsported for inspection by officers of the Ministry of Science and 
Technology, in order to verify whether a transport licence may in fact be issued 
[Section 237 of the 1982 Decree]. 

Under the 1994 amendment of the 1982 Act, packages for the transport of 
radioactive materials arc to be inspected and certified by officers of the Ministry of 
Science and Technology, in order to ensure greater reliability in the tmnsport of 
mdioactive materials [Sections 90(2) and 90(3)). 

Tmnsport by rail. road, sea or air, as well as the packaging of transported 
materials, must comply with the technical standards decreed by the President 
IA~o; t of 1982. Section 871. The packaging conditions are laid down in the 1982 Decree, 
a~ :1mended in 1989 [Sections 239 and 2401. Radioactive materials must be scaled within 
a Cotll<~incr labelled to indicate the nature and quantity of the contents; handling be 
simple and safe; steps must be taken to ensure that changes in tcmpcmture or pressure do 

( 

_... \ 
not cause a container to break; preventive measures must be taken against any leakage or J 
chemical or electrical reaction arising from contact between packaging and the 
radioactive materials contained therein, etc. These requirements do not apply to the 
transport of low-level materials listed in Section I 0 I of the 1983 Ordinance. 

The I 982 Decree supplemented these procedural rules with a separate regime 
for each possible mode of transport [Sections 241 and following : Vehicles; Sections 256 
and following: Ships; Sections 267 and following: Aircraft). 

The regime described above applies to the transport of radioactive materials 
only; there is a separate transport procedure for source materials, and yet another for 
radioisotopes. Nevertheless, an analysis of these provisions reveals a clear similarity 
among the various modes of transport. 
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Source materials must be placed in appropriate containers that provide total 
insulation. Each container must be labelled to indicate the nature and quantity of its 
contents. In addition, source materials must be packaged in such a way as to absorb and 
neutralise the radiation they emit. The radiation given off at the surface of the container 
must not exceed 200 millirems per hour !Section 189 of the 1982 Decree]. 

The procedure for transporting radioisotopes and materials contaminated by 
radioisotopes is established in Section 218 of the 1982 Decree. As above, transport must 
be carried out in special containers, except for cases in which: 

• measures to prevent the leakage and dispersion of radiation are taken prior 
to transport; 

• preventive action to reduce the danger of radiation has been formally 
approved by the Minister for Science and Technology. 

Ionising radiation levels at the surface of containers must not exceed the 
thresholds imposed by the Minister for Science and Technology, and the weight of 
substances transported must not compromise minimal safety measures. Further 
information on precautions to be taken prior to and during transport is also set out in 
Section 218. 

10. Nuclear Third Party Liability 

Korean legislation on nuclear third party liability is to be found in 
Act No. 2094 of 24 January 1969 on compensation for nuclear damage, as amended by 
Act No. 2765 of 7 April 1975, Act No. 3549 of I April 1982 and Act No. 3849 of 
12 May 1986. Additional, more detailed provisions regarding this legislation were 
provided by Presidential Decree No. 5396 of 3 December 1970, which was in turn 
amended by Presidential Decree No. 670 I of 25 May 1973, No. 7756 of 22 August 1975 
and No. 12092 of 19 March 1987. This legislation is supplemented by Act No. 2764 of 
7 April 1975 on indemnification agreements for the compensation of nuclear damage. 
Presidential Decree No. 7755 of 22 August 1975, as amended by the Presidential Decree 
No. 12093 of 19 March 1987. further specifies the conditions of the regime. 

Act No. 2094 covers the damage caused by the operation of reactors. 
processing and reprocessing, and the use of nuclear fuels, as well as the transport, storage 
and disposal of nuclear fuels or of items contaminated thereby [Section 2]. 

( This Act holds operators liable for nuclear damage caused by the carrying out 
of an activity listed in Section 2. This liability is absolute and exclusive, i.e. strict and 
channelled. In the event nuclear materials are transported between operators, the 
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consignor is liable for any damage, unless the operators involved shall have otherwise 
<~greed [Section 3]. The Act nevertheless provides for exemptions from Uability under 
special circumstances such as earthquakes, war, natuml disasters or other, similar events. 

The Act contains no express provision limiting an operator's liability. The 
operator is required to take out insurance or some other financial security in an amount 
that varies according to the category and power of the installation involved [Section 5]. 
Unless an operator has constituted a deposit to cover his obligation to provide 
compensation for nuclear damage, he must, in addition to his insurance policy, have 
concluded an indemnification agreement with the Government to provide for such 
compensation. Under such agreements, the Government agrees to bear the cost of all 
compensation due under the law, up to the maximum financial security an operator is 
required to maintain, in so far as this security is not covered by the operator's insurance J 
[Section 9( I)]. 

In addition, the indemnification agreement also makes the Government 
responsible for compensating nuclear damage caused by tidal waves, noods, storms or 
lightning, or if unavoidable circumstances shall have prevented a claim from being filed 
within the effective dates of the relevant contract [Act No. 2764 of 7 April 1975, Section 
4(2); and Decree No. 7755 of 22 August 1975. Section 2(2)[. 

As regards international aspects, it should be pointed out that Korea is not 
currently a Party to the 1960 P;~ris Convention on Third Party Liability in the Field of 
Nuclear Energy or to the \963 Vienna Convention on Civil Liability for Nuclear 
Damage. 

For further details, sec Nuclear Lt!gh·larion - Third Party Liability, OECD/NEA, 
1990. 

11. INSTITUTIONAL FRAMEWORK 

0 

Korean legislation has been ex&ensively revised since the framework Act was 
enac&ed in 1958, bringing about a gradual but sagnificant administrative reorganisation. ) 
As a result, most nuclear-related bodies have been substantially transformed, in both their 
form and their powers. One example is the former Atomic Energy Office, which was 
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established on 21 January 1959 under the framework Act, dissolved in 1973 and 
reconstituted, under the auspices of the Ministry of Science and Technology, with 
significantly reduced responsibilities. 

In Korea, nuclear-related actJVJtJeS are organised and carried out by the 
Atomic Energy Commission, the Ministry of Science and Technology or the Ministry of 
Trade, Industry and Energy, as the case may be. Sometimes joint action is required. 

The two Ministries arc made up of specialised departments and technical 
bodies of a public or semi-public nature, which deal with topical issues. In the area of 
research, the Korean Atomic Energy Research Institute (KAERJ) plays a predominant 
role. 

1. Regulatory and Supervisory Authorities 

a) Mi11ister for Scie11ce a11d Teclmo/ogy 

Generally speaking, the Minister for Science and Technology enforces nuclear 
legislation, as embodied in the framework Act of 1982, save where jurisdiction is 
expressly conferred on the Minister for Trade, Industry and Energy or the Atomic Energy 
Commission. However, some functions require joint action. 

The Minister for Science and Technology is invested with extensive powers. 
The Minister is in charge of: 

• establishing basic policies for plans and promotion of science and 
technology; 

• co-ordinating with the Ministers responsible for establishing the policies 
related to nuclear technology; 

• establishing training programmes for highly qualified scientists and 
engineers; 

• supporting financially national research and development projects and 
subsidiary government institutes; and 

• promoting international technical co-oper.1tion and securing a desirable 
environment for science and technology. 
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In performing his tasks, the Minister receives technical support from several 
bodies, including the Korea Atomic Energy Research Institute (KAERI) and the Korea 
Institute for Nuclear Safety (KINS) (see below). 

Atomic E11crgy Office 

i) Lega/.statu.s 

The origins of the Atomic Energy Office date back to Korea's first Jaw 
relating to nuclear energy, in the late 1950s. Until 1973, the Office was continuously 
involved in the nuclear decision-making process, but its role was reorganised by Act 
No. 2437 of 15 January 1973. Today, the Atomic Energy Office is part of the Minister 
for Science and Technology. 

ii) Respomibilities 

The A10mic Energy Office consists of seven divisions and their functions are 
described below. Also, there are two officers to assist and advise the Deputy Minisler for 
the Atomic Energy Office on specific matters: the Nuclear Policy Officer who handles 
nuclear policy, nuclear research and development and international co-operation, and the 
Nuclear Safety Officer, who handles nuclear salcty and radiation safety activities. 

The Nucl!!ar Policy Dil'i.l'ion is responsible for: 

) 

• establishment of short and long-term plans for the use and development of \ 
nuclear energy; J 

• collection and dissemination of information on nuclear energy; 
• provision of staff support for the Atomic Energy Commission;drafting and 

amendment of the Atomic Energy Act and its related decrees; 
• establishment of a system for promotion of nuclear activities. 

The Nuclear Re.l'earclr and Developmelll Dil'ision is responsible for; 

• establishment of plans for nuclear energy research and development; 
• assistance to nuclear energy research organisations; and 
• encouraging advanced nuclear reactor technology development. 

The Atomic Energy flllematimral Co-operation Division is responsible for: 
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• establishment and management of the international co-operation policy; 
• operation of bilateral nuclear joint commillees; 
• implementation of bilateral and international nuclear energy co-operation 

agreements; and 
• co-operation with the International Atomic Energy Agency and the OECD 

Nuclear Energy Agency. 

The N11clear Licensing Dil'i.sion is responsible for: 

• licensing the production, construction, ownership, control, management 
and operation of nuclear reactors and installations; 

• licensing the acquisition, production, import and export, ownership, control 
and management of nuclear material and nuclear fuel cycle facilities; 

• management of nuclear safety regulatory affairs; and 
• regulatory review of design and construction methods. 

The N11clear /mpection and Enforcement Division is responsible for: 

• verification and inspection of nuclear reactor facilities, nuclear reactor 
performance tests, including pre-opcrational tests, start-up tests and nuclear 
reactor operation; 

• analysis and assessment of operational safety-related events; and 
• establishment and co-ordination of radiological emergency measures and 

of physical protection of nuclear facilities. 

The Radiation Safety Dil•ision is responsible for: 

• licensing and supervision of the use of radioisotopes and industrial X-ray 
apparatus; 

• control of the transport and disposal of radioactive materials; 
• assessment and supervision of environmental impact of nuclear facilities; 

and 
• licensing of holders of radioactive materials. 

The Nuclellr Control Dil•i.rion is responsible for: 

• preparing mutual inspections between North Korea and South Korea in the 
framework of the Joint Declaration on the Denuclearisation of the Korean 
Peninsula; 

• operating the national and international safeguards system; 
• performing export and import control of nuclear items on the trigger list; 

and 
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• checking and inspecting the physical protection of nuclear malerials. 

Mi11ister for Trade, Industry aud E11ergy 

The mission of the Minister for Trade. Industry and Energy is to propose 
general policy with regard to energy production and the utilisation of resources, in 
accordance with the recommendations of the Atomic Energy Commission. This action 
take~ the form of a series of activities intended chieny to conserve resources and ensure 
that energy is used rationally. More specifically, this concerns the basic policy with 
respect to programmes to develop nuclear energy and supervises the electricity 
generation of nuclear power plants. 

Special attention must be given to the Electric Power Office. which includes a 
Nuclear Power Division. The functions of this Division include the following: 

• establishment of basic policies for nuclear power plant development; 
• supervisory control of nuclear power plant construction and opemtion; 
• control of supply and demand of nuclear fuel; and 
• co-ordination of matters related to radio:~ctive waste and spent fuel 

treatment. 

In addition, the Ministry exercises control over a large number of 
energy related bodies, including the Korea Gas Company, the Korea Electric Power 
C'nrporation and the Korea Oil Company. as well as the Institute of Energy Economics 
and the Institute of Energy and Resources. 

2. Advisory Uodics 

a) AttJmic E11ergy Commissio11 

Created by Act No. 483 of 11 March 1958 I Section 4(2)], the Atomic Energy 
Commission was initially responsible directly to the President of the Republic of Korea. 
When the Ministry of Science and Technology was created in 1967, the Commission's 
chairmanship was awarded to the new Minister, then to the Vice-Prime Minister. Since 
1994 this function is assured by the Deputy Prime Minister for Finance and Economic 
Planning [Section 51. 

Over the years, there has been some shifting of responsibilities and a number 
ol changes. Recently there has been an important change in the structure of the 
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Commission introduced by Act No. 5233 of 30 December 1996. The Commission was 
divided into two Agencies. One is the Atomic Energy Commission whose functions were 
reduced; the other is the Atomic Energy Safety Commission which took responsibility 
for those functions which are no longer to be performed by the Atomic Energy 
Commission. The Atomic Energy Commission is required to deliberate and decide a 
series of important issues concerned Government policies pertaining to the peaceful use 
of nuclear energy. Its main activities include the following: 

• policies concerning nuclear energy utilisation; 
• co-ordination of the competent administrative bodies; 
• estimation and allocation of expenditures of competent bodies regarding 

nuclear energy; 
• promotion of experiments and research in the use of nuclear energy; 
• training of researchers and engineers; 
• measures concerning radioactive waste management; 
• planning of protective measures against the dangers of radioactive fallout; 

and 
• other matters that are deemed important and suggested to the Commission 

by its Chairman. 

The Atomic Energy Commission is responsible to the Prime Minister and has 
seven to nine members including its Chairman, who is the Deputy Prime Minister. The 
remaining members of the Commission arc the Minister for Science and Technology, the 
Minister for Trade, Industry and Energy, and other members recommended by the 
Chairman. in particular from industry, universities (academics), and research institutes. 

In addition, the Atomic Energy Commission established a special committee, 
the Atomic Energy Utilisation and Development Committee. 

b) Atamic Energy Safety Commission 

The Atomic Energy Safety Commission is established under the Minister for 
Science and Technology in order to deliberate and decide on the important matters 
concerning the safety of nuclear energy. Its main activities include the following: 

• reinforcement and co-ordination of nuclear energy safety management; 
• regulation of nuclear materials and reactors; 
• training of researchers and engineers in the field of nuclear energy safety 

management; 
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• management of radioactive waste; and preventive mea.-;ures against 
radioactive rio;ks. 

The Atomic Energy Safety Commission is composed of five to seven members 
including its Chairman, who is the Minister for Science and Technology and other 
members appointed or commissioned by him through co-operation with the Minister for 
Trade, Industry and Energy. 

3. Public and Semi-Public Agencies 

a) Korea11 Atomic E11ergy Researclr l11stitnte (KAERI) 

i) Legal status 

The Korea Atomic Energy Research Institute (KAERI) is a government
funded corporate body responsible for research and development of the peaceful 
applications of nuclear energy. 

It was originally established in 1959, ao; an arti I iated organisation of the Office 
of Atomic Energy (OAE). OAE was cMablishcd in 1959 by the Atomic Energy Act of 
195H. Under OAE. there were three afliliated research institutes, namely the Atomic 
Energy Research ln!>titute, the Radiological Research Institute (RRI) and Radiation 
Re'>earch Institute m Agriculture (RRIA). 

() 

In 1967, the administrative functions of OAE were transferred to the Atomic 
Energy Bureau (AEB) which was newly e~tablillhed within the Ministry of Science of ) 
Technology (MOST). 

In 1973, AERI, RRI and RRIA were merged into one and became the present 
KAERI, a corporate body, according to the KAERI Establishment Act [Act No. 2443 of 
15 January 1973]. 

ii) Responsibilitie.~ 

KAERI is the national nuclear re!>earch, development and trammg institute 
established to promote the peaceful uses of nuclear energy, to advise the Minister for 
Science and Technology with the aim of contributing to national economic development 
and the enhancement of public welfare, and to carry out integrated research and 
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development activities in the nuclear field. It is also involved in developing nuclear 
technology and improving systems for safety and protection against ionising radiation. 

In 1994, the Technology Center for Nuclear Control (TCNC) was established 
within KAERI in order to deal with national inspections for accounting and control of 
nuclear materials in all facilities covered by IAEA safeguards. This Centre plays a key 
role in demonstrating Korea's nuclear transparency in the world nuclear community. 

iii) Structure 

KAERI is operated by the Board of Trustees whose members arc from, inter 
alia, the government, nuclear-related industries and academic circles. 

The President is responsible for the management of the Institute. Amongst 
those who report to the President arc the Vice-Presidents for basic research, advanced 
reactor development, nuclear fuel cycle research and development, and the Directors for 
the HANARO centre (a research reactor used for training, research and isotope 
production). the Technology Centre for Nuclear Control (TCNC) and the Nuclear 
Training Centre. 

In addition, KAERI operates the Korea Cancer Centre Hospital (KCCH) in 
Seoul as an affiliated organisation. 

In an effort to increase nuclear potential for the local industries, KAERI 
established the Korea Power Engineering Co. (KOPEC), an architecture-engineering 
company, and the Korea Nuclear Fuel Company (KNFC), a nuclear fuel manufacturer. 
KAERI also established the Korea Institute of Nuclear Safety (KINS), an organisation 
which supports the government's work in the regulatory and licensing fields. 

b) Korea Institute for Nuclear Safety (KINS) 

i) Legal sl£1111.\" 

Act No. 4195 of 14 February 1990 provides for the Korea Institute of Nuclear 
Safety's autonomy from KAERI, to which it was previously attached. At present, the 
Institute is directly responsible to the Minister for Science and Technology. 
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ii) Responsibilities 

The Institute is responsible for assisting the Government an its licensing and 
regulating activities with particular anention to protection of public health and the 
environment. 

It is genemlly responsible for the following activities related to nuclear safety: 

• safety review and evaluation of nuclear installations; 
• safety inspection of nuclear installations; 
• research and development of regulatory and technical standards: 
• regulation of radioisotopes and radiation sources; and 
• technical support for development of regulatory policy. 

iii) Strucwre 

KINS is made up of seven divisions: the Planning Division, the Nuclear 
Licensing Division, the Nuclear Regulatory Inspection Division, the Radiation Safety 
Division, the Safety Research Development Division, the Nuclear Safety Technology 
Division, and the Administration Division. 

c) Korean Electric Power Company (KEPCO) 

0 

Korea's nuclear industry is built around the national power company. KEPCO, 
which is the country's exclusive generator, distributor and carrier of electricity. It is the 
lm ner and operator of all nuclear power plants in Korea (at present, twelve power 
rc.1ctors arc in operation and live reactors under construction). KEPCO also possesses ) 
98 per cent interest in the Korea Power Engineering Co. Ltd. (KOPEC), 41 per cent of 
Korea Heavy Industries Co. Ltd. (HANJUNG), lOO per cent of Korea Power Plant 
Services Co. Ltd. (KPS) and 95 per cent of Korea Nuclear Fuel Co. Ltd. (KNFC). 

KEPCO is a Slate-owned company which is currently responsible to the 
Minister for Trade, Industry and Energy. In 1989, the Government sold off 21 per cent of 
its shares. 

KEPCO is responsible in particular for: 

• development of electric power resources and research and development in 
related industries; 
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• power generation, transmission and distribution and research and 
development in related industries; 

• investment in, and contribution to, the businesses mentioned above and 
other projects to which the Government is committed; 

• training of personnel by the KEPCO Training Centre and the technical 
schools operated by the KEPCO; and 

• testing services for electrical equipment. 
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General 

LUXEMBOURG 

Revision Page 1998 

• Wherever the expression "Minister of Public Health" appears in the text, 
this should be changed to "Minister of Health". 

Specific Changes 

• Under Part 1.1, Introduction, the following sentence should be inserted 
after the third sentence (which ends with a reference to the Regulation of 
29 October 1990): 

• 

"TI!is Regulation II'LIS in Ill m partially amendetl by tll'o Regulations of tl1e 
.mme mmw of 17 August 1994 and 22 February 1996 respectively". 

The sentence which follows should be replaced by the following text : 

"This text applies to the import, production, construction, possession mul 
transfer, for commercial, industrial, medical, scielllific: or otlwr purposes, 
of equitJment or substances capable of emitting ionising radimimi'. 

Under 1.5, Trade in Nuclear Materials and Equipment, the following 
paragraph should be added after the third paragraph, which ends with 
"the said Regulation of 29 October 1990": 

''The fomwr of tlle.1·e two Regulation.\· was revised /Jy the Ministerial 
Regulation of 3 Febmary 1993, which repealed tmd replaced its first 
annex cm1taining tlefinitions of nudec1r materials, equipmellt cmd 
technology". 
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The beginning of the following paragraph requires modification in order 
to take account of this revision : it should read as follows : "Tite second 
Regulation lists in C/wpter 3 the conditions to be met ... etc." 

• Under 1.6, Radiation Protection, the following sentence should be added 
at the end of the second paragraph : ( 

"A second partia/amendmellt of Section 6.3 re.\11/ted from the mlotJtion of 
the Grand Ducal Regulation of 22 February /996'. 

This amendment should be taken into account in the references to the 
Regulations of 1990 and 1994 which appear in this Section. 

• Under 1.7, Radioactive Waste Management, in the second-last sentence 
of the third paragraph, please replace the expression "... Minister of 
Health who, after informing the Radiation Protection Division of the 
Health Department ... " by the expression " ... Minister of Health who, 
lwl'illg requested the OfJinicm of tlte Radiation Protection Dil'isimt of the 
Health Depctrtmelll ... ". 

• Under 1.8, Non-Proliferation and physical protection, the second sentence 
of the second paragraph, which refers to definitions. should be replaced 
by the following text : 

"Atlllt! \' I l!( the Regulation. which provides tire definition lif nuclear 
materictls, equipme/11 and teclmological tiara, u·a\· rt'{Jealetl am/ replaced 
by tire Miltisterial Regttlaticm lif 3 February 1993 011 tramjers of nuclear 
11wterit1/s. equipme111 and teclllwlog)t'. 

• In the second part of the Study, entitled "Institutional Framell'ork", 
section l1.2(b) on the National Nuclear Energy Council should be deleted. () 
All references to this body in Section ll.l(c) on the Minister for Energy 
and in the Table of Contents should be deleted accordingly. 

l 
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I. GENERAL REGULATORY REGIME 

I. Introduction 

In Luxembourg, the regulation of the use of nuclear energy is based on the Act 
of 25 March 1963 on the protection of the public against the hazards of ionizing 
radiation, which established general principles governing nuclear activities. These 
principles were expanded in detail in the Grand Ducal Regulation of 8 February 1967, 
subsequently repealed and replaced by the Grand Ducal Regulation on the prot.ection of 
the public against the hazards of ionizing radiation [Regulation of 29 October 1990], in 

( 

turn partially amended by a Regulation of the same name of 17 August 1994. This 
Regulation applies to the use, for commercial, industrial, medical, scientific or other Q 
purposes, of equipment or substances capable of emitting ionizing radiation. It also 
applies to the treatment, handling, storage, elimination or disposal of radioactive 
substances or waste and to any activity involving a risk arising from ionizing radiation 
[Section 1.1]. 

The Minister of Health assumes prime responsibility f0r nuclear energy matters; 
other Government departments have general advisory functions within their respective 
spheres. 

In Luxembourg there are no public or semi-public bodies responsible for research 
or development projects in the field of the peaceful uses of nuclear energy. There is, 
moreover, no installation for the production of nuclear energy within Luxembourg 
territory. 

2. Mining Regime 

Luxembourg legislation has no special provisions relating to nuclear ores. 
Consequently, the ordinary law relating to mining applies; this makes the working of 
mineral deposits subject to the grant of a concession by the Government. 

3. Radioacth•e Substances, Nuclear Fuels and Equipment 

In accordance with Section 2 of the Act of 25 March 1963 on the protection of 
the public against the hazards of ionizing radiation, which refers to the application of 

0 

special provisions with regard to the production, possession, use and marketing of nuclear Q 
equipment and substances (irrespective of the type of use), the relevant detailed rules 
were established by the Grand Ducal Regulation of 29 October 1990. 
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The production and marketing of nuclear materials require a licence- which may 
be general or specific in form - issued for a fixed or indeterminate period by the Minister 
responsible for Health [Section 2.2 of the Regulation]. A special licence is required for 
each product in the case of the possession and import of irradiated foodstuffs or irradiated 
medicines [Section 8.2). The import of nuclear substances for medical purposes must also 
be covered by a certificate from a pharmacist approved by the competent authority of the 
country of origin of the product; the use of such products is confined to members of 
the medical or veterinary professions approved for this purpose by the Minister 
responsible for Health. 

In addition, the Grand Ducal Regulation of 17 August 1994 prohibits the 
manufacture, import, sale or installation of fare or smoke detectors including 
radioelements. 

The entry into Luxembourg territory of special fissile materials is subject to the 
rules instituted by the Treaty establishing the European Atomic Energy Community 
(Euratom). 

4. Nuclear Installations 

The provisions governing nuclear installations arc contained in the Grand Ducal 
Regulation of 29 October 1990. 

Nuclear installations arc divided into four classes from I to IV in the order of the 
hazards they present [Section 2. I]. 

Chapter 2 of the Regulation lays down separate licensing conditions for each class 
of installation, notably as concerns the technical information to be supplied, public 
information and participation in the licensing procedure, etc. Prior authorisation from the 
competent authorities is nevertheless required for each of the four classes. The authority 
competent to issue licences is the Minister of Health, except for Class I installations, for 
which the operators arc obliged to obtain authorisation from the Government in Council. 
The administrative formalities arc always dealt with by the Minister of Health. 

The Government in Council (Class I) or the Minister of Health (Classes II, 111 
and IV) lay down the conditions to which the granting of the licence is subjccL Reasons 
arc always given for any refusal to grant a licence. 

The following information must be included with licensing applications 
[Section 2.6.1]: 

• the applicant' s name, occupation and address; 
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• the nature and purpose of the installation in question, the type and 
characteristics of the radiation emitted, the characteristics of the equipment 
used, etc.; 

the person responsible for physical control and the implementation of any ( 
measures required to ensure compliance with licensing conditions and any 
requirements laid down by the Regulation; 

• the training in radiation proiCction of the staff responsible for receiving, 
producing, distributing, using, maintaining and supervising radioactive 
substances and equipment; 

• a draft of the third party liability insurance contract covering nuclear activities; 

a plan of the installations and premises containing radioactive substances or 
equipment; 

• a safety report describing the most serious incidents which could occur in the 
insUlllation. 

The licensing authority may suspend or withdraw a licence in the event of failure 
to comply with the provisions of the present Regulation or the conditions attached to the 
licence !Section 2.13]. 

For further deUlils, sec Licencing Systems and Inspection of Nuclear Installations, 
OECD/NEA, 1991. 

5. Trade in Nuclear Materials and Equipment 

0 

Trade in nuclear maiCrials and equipment is subject to the Act of 25 March 1963 ( ) 
[Section 2] which provides that conditions for the import, transport, sale, etc. of any 
equipmem or substances capable of emitting ionizing radiation shall be laid down by 
administrative regulation. 

Thus, under the Regulation of 29 October 1990 on the protection of the public 
against the hazards of ionizing radiation, the import, transport, sale, etc. of radioactive 
substances are subject to prior authorisation [Section 1.1]. 

The licensing procedure for the transit of radioactive substances is contained in 
two items of legislation: the Grand Ducal Regulation of 31 July 1989 on the transfer of 
nuclear materials, equipment and technology and on physical protection conditions, and { 
the said Regulation of 29 October 1990. 
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Chapter 3 of this latter Regulation lists the conditions to be met for licensing. 
These provisions apply both to the transit and the transpon of radioactive substances. 
Thus, transport and transit operations can only be carried out by persons or fUlTis 

( previously authorised to do so by the Minister of Health. 

( 

( 

( 

Licences may be limited lO a single operation or considered valid for several 
operations. In this latter case, each operation must be notified in advance to the 
Radiation Protection Division of the Ministry of Health. 

Applications must contain detailed information about the sender and the addressee, 
the origin of the substances involved, the qualifications of the staff recruited, the nature 
and intensity of the radiation emitted, etc. Applicants must also produce a certificate 
from the insurer covering the nuclear risks involved in the operation to be carried out 

6. Radiation Protection 

The Gmnd Ducal Regulation of 29 October 1990 contains the basic provisions 
relating to radiation protection in Luxembourg. This Regulation was adopted in the 
implementation of Euratom Directive No. 80/836 of 15 July 1980 laying down the 
revised basic standards for the health protection of the general public and workers against 
the dangers of ionizing mdiation, as amended by Eumtom Directive No. 84/467 of 
3 September 1984. 

Chapters 5, 6 and 7 of the Regulation contain provisions relming to the dose limiLc; 
for members of the public and workers, while Chapter 8 deals with the protection and 
safety of the public. Chapter 6 of the Regulation was partly amended by the Regulation 
of 17 August 1994. More exactly, Sections 6.1, 6.3, 6.4 and 6. 7 had to be amended to 
comply with Euratom Directive No. 90/641 of 4 December 1990 on the operational 
protection of ouLc;idc workers exposed to the risk of ionizing radiation during their 
activities in controlled areas. 

Generally speaking, the Minister of Health is the competent authority for the 
radiological protection of the public; he exercises his powers in collaboration with the 
Minister of Labour in regard to the health protection of workers. 

The provisions relating to dose limits for the public and workers begin by stating 
the ALARA principle (As Low As Reasonably Achievable). Thus, the exposure of the 
public and workers to ionizing radiation where such exposure is controllable, must be 
kept as low as reasonably possible as must the number of persons and workers exposed 
to such radiation [Section 5.[]. 

The overall dose limit for members of the public is set at 1 mSv (I 00 mrcm) per 
year. That for occupationally-exposed workers must not exceed 10 mSv (I rem) per 
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year. The Regulation also lays down dose limits for certain categories of persons, 
notably adolescents and pregnant women. 

After having laid down dose limits, the Regulation of 1990, as amended by the 
Regulation 14 August 1994, describes the operational rules to protect workers, 
apprentices and students exposed to radiation [Chapter 6]. Thus Section 6.1 defines 
"controlled area" and "supervised area" while other provisions [Sections 6.2 et seq] 
supply relevant practical information. 

A new Chapter 12 of the Regulation of 14 August 1994 governs the protection of 
outside workers. Thus, the Radiation Protection Division of the Health Department is 
responsible for ensuring that outside workers enjoy the same protection as that afforded 
to workers employed on a permanent basis [Section 12.2]. In addition, the head of the 
installation of a "controlled area" in which outside workers are employed, is responsible, 
either directly or through contractual agreements for the operational aspects of their 
radiation protection [Section 12.4]. 

The Radiation Protection Division of the Health Department is responsible for 
monitoring the protection and safety of the general public. Its tasks include in particular 
[Regulation of 1990, Section 8.1]: 

the regular monitoring of radioactivity in the air, water, soil and 
food chain, and the studying of measures to be taken and the co-ordination 
of emergency assistance in the event of an accident; 

the evaluation and monitoring of radiation doses received by occupationally 
exposed persons, by members of the public Jiving in the neighbourhoood of 
mdioactive sources, and by the population as a whole; 

( 

0 

• the regular verification of the effecliveness of radiation protection Q 
measures and techniques at places of work where there is a risk of 
exposure to ionizing radiation. 

When a danger to health exists, the Minister of Health is empowered to issue 
Orders recommending, after consultation with the medical inspector of the district 
concerned and the radiation protection expert answerc1ble to the chief public hcahh 
medical officer, the emergency measures to be taken. To remain valid, however, any 
such Orders must be confirmed within three months by a public administration 
Regulation [Act of 25 March 1963, Section 3]. 

Lastly, note should be taken of the provisions relating to the medical use of 
ionizing mdiation. In this respect, the Act of 10 August 1983 concerning the medical use t 1 

of ionizing radiation provides that the use of such radiation for diagnostic or therapeutic 
purposes shall be subject to conditions relating to the training of physicians and to 
standards for apparatus and equipment [Section I]. 
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In particular, the practice of general radiodiagnosis and radiotherapy is restricted 
to medical spccialisiS having received appropriate training. The use of unsealed 
radioactive sources on persons is limited to physicians who have undergone specialised 
training in nuclear medicine and who have been approved by the Minister of Health. The 
conditions for such training is to be laid down in Grand Ducal Regulations [Section 2]. 

The Act further requires prior authorisation by the Minister of Health for the 
utilisation of apparatus and equipment used for radiodiagnosis, radiotherapy or nuclear 
medicine. The conditions for the possession and utilisation of such apparatus and 
equipment arc to be laid down in specific regulations [Section 4]. 

More detailed provisions arc contained in the Grand Ducal Regulation of 
17 February 1987 concerning the medical use of ionizing radiation, adopted in 
implementation of the Act of lO August 1983. This Regulation is based squarely on 
Euratom Directives No. 80/836 of 15 July 1980, No. 84/467 of 3 September 1984, and 
No. 84/466 of 3 September 1984. 

The Regulation further specifics the provisions of the Act of lO August 1983 
concerning radiodiagnosis [Chapter 11. radiotherapy [Chapter 2] and nuclear medicine 
[Chapter 3], essentially with respect to the training of physicians, the useful life of 
appliances, the distribution of radiological tasks among the different fields of medicine 
and their classification according to the appliances, isotope selection and the conditions 
to be observed during examinations and treatment by radiation. 

It also contains provisions common to radiodiagnosis, nuclear medicine and 
radiotherapy, in particular with regard to the possession and use of appliances and 
facilities and the establishment of an individual radiological book for patieniS, in which 
the physician must note each radiological or therapeutic intervention and the number of 
exposures [Chapter 4]. 

7. Radioacth·e Waste Management 

There is no special legislation in Luxembourg dealing with the management of 
radioactive waste, an activity subject to the Regulation of 29 October 1990 on protection 
of the population against the hazards of ionizing radiation. 

It is spccilically provided that the field of application of the Regulation covers the 
reprocessing, handling, storage, elimination and disposal of mdioactive waste 
[Section 1.1]. 

Facilities for the collection, processing, conditioning and storage of radioactive 
waste have been included in Class 11 [Section 2. t] and require prior authorisation. 
Applications must be made to the competent authority, usually the Minister of Health. 
Licensing applications arc sent to the mayor of the commune in which the facility is to 
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be built, and to the mayors of communes within a r.tdius of 100 meLres of the outside 
boundaries of the facility. Licensing applications must be posted for a period of 15 days, 
following which a "commodo et incommode" inquiry is carried out. At this stage, the 
opinions and comments of the commune concerned arc taken into uccount. Within 
40 days, the relevant information must be sent to the Minister of Health who, after 
informing the Radiation Protection Division of the Health Department, the Labour and 
Mines lnspcctomtc and any other relevant bodies, lays down the licensing conditions. 
Reasons must always be given for any refusal to grant a licence [Section 2.4]. 

Licensing applications for facilities dealing with mdioactivc waste must contain 
additional information as compared to those for other types of classified installations. 
First of all, a description must be given of the management, purification and disposal 
measures proposed; then more detailed information, depending on whether the waste in 
question is liquid, solid or gaseous, has to be given [Section 2.6.1 t. 

8. Non-Proliferation and Physical Protection 

The physical protection rules in Luxembourg arc contained in the Regulation of 
31 July 1989 concerning Lransfcrs of nuclear materials, equipment ond technology and 
the conditions of physical protcction. 

Section 1 provides that no one may tmnsfcr to a non-nuclear weapon sw.te, nuclear 
materials and equipment or nuclear technological daw. and derivatives, except for peaceful 
purposes. Definitions of nuclear materials, equipment and technological data arc 
contained in Annex I to the Regulation. 

The Regulation makes a distinction between exports to a non-EU country 
(Chapter I) and those to European Union countries (Chapter 11). In the first case, exports 

( 

0 

are subject to prior authorisation from the Minister of Foreign Affairs and Foreign Trade. Q 
In the second case, exports can be made without restriction except for a number of 
specified conditions applying to each of the substances concerned. 

At international level, Luxembourg, as a Euratom Member State, ratified, on 
6 September 1991, the Convention on the Physical Protection of Nuclear Material of 
3 March 1980. The safeguards system set up under the IAEA and the security control 
provided for under the Eurmom Treaty of 2 March 1957 apply in Luxembourg. 

As regards non-proliferation, Luxembourg has, since 2 May 1975, been a Party 
to the Treaty on the Non-Proliferation of Nuclear Weapons of I July 1968. 

Luxembourg - 8 



( 

( 

( 

( 

9. Transport 

The international regulations promulgated in the field of the transport of nuclear 
materials apply in Luxembourg. These arc the provisions contained in the International 
Regulations concerning the Carriage of Dangerous Goods by Rail (RID), the European 
Agreement concerning the International Carriage of Dangerous Goods by Road (ADR), 
the lA TA Restricted Articles Regulations, and the IMO International Maritime Dangerous 
Goods Code. 

The international rules governing the tmnsport of nuclear substances were 
hannonized in Luxembourg's legislation by the Grand Ducal Regulation of 
29 October 1990, whose provisions apply to all transport of whatever mode. Tmnspon 
operations arc subject to a licence, which may be general or particular, issued by the 
Minister of Health [Regulation of 29 October 1990, Section 3.1]. 

Transport licence applications must specify the identity of the applicant and or the 
consignee, the origin and physical and chemical characteristics of the substances 
concerned, etc. The licensing order lays down the conditions attaching to the licence and 
the safety measures which must be taken to protect the public and workers. 

Lastly, under the Regulation of 27 March 1964 establishing the conditions of 
appointment and powers of the radiation protection expert to assist the chief public health 
medical officer, this expert must give his opinion on the level of protection and safety 
before and after each transport opemtion of radioactive substances [Section 2]. 

10. Nuclear Third Party Liability 

There arc no special rules in Luxembourg legislation governing nuclear third party 
liability. However, it is provided that cover against the nuclear risks associated with the 
operation of a nuclear installation in Classes I to Ill or with transport operations is to be 
dealt with directly in the conditions auachcd to each licence [Regulation of 
19 October 1990, Section 2.6.1 and Section 3.1]. 
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II. INSTITUTIONAL FRAMEWORK 

I. Regulatory and Supen•isory Authorities 

a) Mi11ister of Health 

The Minister of Health is responsible for enforcing radiation protection legislation. 
For this purpose he closely supervises nuclear activities through licensing procedures 
enabling him to intervene extensively in the production and use of nuclear energy. As 
regards the health protection of workers, he carries out his duties in liaison with the 
Minister of Labour [Regulation of 29 October 1990]. 

The Radiation Protection Division, operating within the Ministry of Health, gives 

( 

effect to measures to protect individuals and ensure the safety of nuclear installations Q 
[Sections 2.10 and 8.1). More precisely, it is responsible for monitoring exposures to 
ionizing radiation of the public and the environment 

More generally, it supervises activities in the field of nuclear energy. Thus, during 
the licensing procedure, applications are sent to the Division for opinion. This applies 
to all classified installations, from whatever category. Moreover, still within the context 
of the licensing procedure, the granting or refusal of licences will be communicated to 
the Radiation Protection Division and to the other authorities concerned [Regulation of 
29 October 1990, Sections 2.3, 2.4, 2.5 and 2.7). Its opinion is also solicited by the 
Minister of Health when the licensing conditions arc being established [Section 2.7], and 
iL is informed of any suspension or refusal of a licence [Section 2.13]. Lastly, the 
Radiation Protection Division is informed immediately of any accidental exposure or 
emergency situation [Section 5.6). In short, the Division participates in all stages of 
nuclear activities. 

b) Mi11ister of Labour 

The Minister of Labour exercises powers regarding the health and safety of 
workers in collaboration with the Minister of Heahh. The Labour and Mines 
Inspectorate, an internal Ministry department, plays a particularly important role in 
nuclear activities. 

0 

This department co-operates with the Radiation Protection Division throughout the 
licensing procedure laid down for nuclear installations. Thus, its opinion is required 
when an application is submiued [Regulation of 29 October 1990, Sections 2.3, 2.4, 2.5 
and 2.71. The Labour and Mines Inspectorate is kept informed of any decision of the 
Minister of Health to suspend or refuse a licence [Section 2.13] and of any accidental ( 
exposure of workers to ionizing mdiation [Section 5.6]. 
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c) Minister for Energy 

The Minister for Energy acts in an advisory capacity in connection with licensing 
applications for nuclear installations in Classes I and II (nuclear power stations, 
reprocessing plants, etc.). The Minister for Energy also acts as chainnan of the National 
Energy Council [Ministerial Order of 9 April 1956, supplemented by Ministerial Orders 
of 25 June I956, 6 August I956, 6 December 1956 and 7 January 1958]. 

The National Energy Committee was set up in 1956 to promote the co-ordination 
of studies and work in different energy sectors [Ministerial Order of 9 April 1956, 
Section I]. Under the authority of the Minister for Energy, the National Committee 
consists of a Chairman, the Supervisory Minister, and nine members including the 
Secretary, appointed from among representatives of Ministerial departments and bodies 
active in different energy fields. 

d) Otller ministerial powers 

The Ministers responsible for Social Security, the Interior, Transpon, Foreign 
Affairs, Justice, the National Economy, and Agriculture each participate in their 
respective areas in certain decisions affecting nuclear energy. 

2. Advisory Bodies 

a) Higl1er Healt/1 Cou11ci/ 

The Higher Health Council was set up in I963 under the Minister of Health as an 
advisory body on all health questions [Ministerial Regulation of 18 April I963, 
Section I]. The Higher Council thus reports to the Minister on scientific and technical 
matters relating to health, and proposes measures which it deems appropriate [Section 2]. 

The Higher Health Council has a maximum of thirty members, most of whom sit 
as representatives of the Ministers of Health, Agriculture, Labour, Justice, and the 
Interior. The other members may be either nationals or foreigners. The Council may 
also ask Luxembourg or foreign experts to attend its meetings in an advisory capacity 
[Section 3]. 

The Chainnan, Vice-Chainnan and the Secretary arc appointed by the Minister of 
Health from among the members of the Council [Section 5]. 

The Executive Committee of the Higher Health Council consists of five members, 
namely the Chairman, the Vice-Chairman and the Secretary together with two other 
members nominated by the Council. The Executive Committee is responsible for 
day-to-day management and allocates work to the different sections of the Council. 
Meetings of the Council are called by the Executive Commiuec at the request of the 
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Minister of Health except in emergencies when they may be called by the Chainnan, or 
in his absence by the Vice-Chainnan [Section 6]. 

The Higher Health Council is divided into five sections, one of which deals with ( 
tmtic and dangerous products. The Execut.ive Committee can set up special sections 
where a particular question is not appropriate for any of the existing sections. Each 
section appoints its own Chairman and rapporteur [Section 7). 

b) Natioua/ Nuclear Euergy Cou11cil 

The National Nuclear Energy Council (CNEN) was set up in 1956 by an Order 
of the Minister for Tmnsport and Electricity, dated 9 April 1956, to investigate the 
economic, legal, financial and technical aspects of the industrial applications of nucl~r 
energy rMinistcrJI Order of 9 April 1956, supplemented by Ministerial Orders of 
25 June 1956, 6 August 1956, 6 December 1956 and 7 January 1958, Section 1]. Q 

i) Legal Jtallls 

The CNEN is u government body which works in dose collaboration with the 
Higher Council for Electricity [Section 21. Originally answemblc to the Minister for 
Transport and Electricity, it has, since 1967, come under the Minister for Energy 
[Section I 1. 

ii) Responsibilities 

The National Nuclear Energy Council is an advisory body charged with examining 
questions arising in connection with the use of nuclear energy, whether economic, 
financial, legal or technical. The CNEN keeps up contacts with similar foreign bodies 
with which tt undertakes work and research [Section l(a) and (b)]. 

iii) Structure 

The CNEN is chaired by the Minister for Energy and has twenty-two members, 
each appointed for three years and nominated by the Ministries and other bodies 
concerned [Section 41. 

The CNEN Secretariat is provided by the Ministry for Energy. For the purpose 
of its activities, the CNEN may set up a co-ordinating commiuce and specialised working 
parties rscction 3]. 
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I. GENERAL REGULATORY REGIME 

1. Introduction 

Mexico (the United Mexican States) currently has one nuclear power plant, Laguna 
Verdc, located on the Gulf of Mexico. It consists of two units, the first has been 
opcmting since 1990 and the second is being commissioned in 1995. Mexico also has 
uranium resources and is engaged in a programme of nuclear research and development. 
lt has a comprehensive body of laws and regulations governing its nuclear activities, and 
the most important arc mentioned in the following paragraphs. 

( 

The Political Constitution of the United Mexican States, relating to nuclear 
activities, states that the development of the strategic areas, will be under the exclusive Q 
responsibility of the public sector, and that the Fedemf Government will always maintain 
ownershp and control over the public bodies created to that effect . The Constitution of 
Mexico provides that matters related to radioactive ores and nuclear power generation are 
within the scope of strategic areas [Articles 25 and 28]. 

As for the exploration for, exploitation and extraction or radioactive ores, the 
Mexican Constitution contains provisions indicating that radioactive ores will not be the 
subjccl or any concession or contract, and that only the Nation may carry out such 
activities in accordance with the relevant Law [Article 27, sixth paragraph]. 

A Statutory Law made under Article 27 or the Constitution was promulgated on 
27 December 1984 and entered into force on 5 February 1985. The Statutory Law 
(hereinafter the 1984 Act on Nuclear Activities) regulates all nuclear activities in Mexico 
and repeals and replaces a similar Act or 1978, also made in pursuance of Article 27 or 
the Constitution. 

The 1984 Act specifics that nuclear energy will be used solely for peaceful 
purposes, in accordance with Article 27 or the Constitution and that the Federal Executive 
will establish regulations governing the use or radioactive materials [Section 2]. The Act 
regulates prospecting for and mining of radioactive ores, the use or nuclear fuels, and 
nuclear energy, research in nuclear science and technology, the nuclear industry and all 
rclaled matters [Section I]. These different aspects of nuclear activities will be dealt with 
under the appropriate headings below. 

The General Radiological Safety Regulations or 8 November 1988, which entered 
into force on 23 November 1988, were made in implementation of the 1984 Act on 
Nuclear Activities. They repeal all other national regulations on the same subject and 
contain administrative and technical provisions relating to radiological safety matters 
concerning radioactive installations, radiation sources and radiation-emitting devices. The 
Regulations of 14 June 1991 (in force on 15 September 1991) which amend the General 
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Act on Health Protection also contain provisions dealing with the radiation protection 
aspects of nuclear activities but they are restricted to medical purposes. 

The Secretariat of Health published the official Mexican Guidelines 
No. NOM 002PSSA2-J993 on the organisation, operation and health engineering of 
radiotherapy services. 

In addition, the Secretariat of Labour and Social Planning (Secretaria de Trabaje 
y flanificacion Social) issued the Official Mexican Guidelines No. NOM-012-STPS-
1993, on 15 June 1994 (in force on 16 June 1994), related to safety at work involving 
ionizing radiation sources. 

A Decree of 27 June 1994 (in force on 28 June 1994) provides for controls over 
provisional or definitive import and export of certain materials or waste, including 
radioisotopes, nuclear fuels, radioactive waste and radiation-emitting equipment, among 
others. 

As regards the transport of hazardous materials, including Class 7 "Nuclear 
Materials", the Secretariat of Communications and Transport, issued Regulations for 
Transport by Land of Dangerous Materials and Wastes, in force since 8 April 1993. 

Finally, an Actof29 December 1974 (in force on 1 January 1975) deals with third 
party liability for nuclear damage. 

2. Mining Regime 

In accordance with Article 27 of the Constitution, radioactive ores are the property 
of the State; no contracts or concessions may be granted for their prospecting, mining and 
use [1984 Act on Nuclear Activities, Section 1}. Any person who has knowledge of a 
radioactive ore deposit must immediately notify the Secretariat of Energy, Mines and 
Public Industry (Secretaria de Encrgia, Minas e Industria Paraestata/) [Section 6}. Any 
person with a mining concession who discovers radioactive ores on his land must inform 
the Secretariat by written notification within ten days of this discovery so that, inter alia, 
any property rightc; of the State are protected and assessment of the ores can be 
undertaken [Section 7}. 

The 1984 Act on Nuclear Activities provides that the Secretariat of Energy, Mines 
and Public Industry assigns exclusive responsibility for prospecting activities to a 
decentralised public body, the Mineral Resources Board (Consejo de Rec11rsos 
Minerales); the Secretariat determines the programme and technical conditions for this 
work [Section 9]. The 1984 Act specifics that the Secretariat assigns exploitation rights 
for radioactive ores to another decentralised public body, the Commission for Mining 
Development (Comision de Fomento Minero); only that Commission was permitted to 
set up and operate plants for the use of such ores [Section 10}. However, that public 
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body was dissolved by the Mining Act of 26 June 1992 which provides that all its 
activities would be assigned to the Mineml Resources Board [Section 5 Provisional]. 

3. Radioacth·e Substances, Nuclear Fuels and Equipment 

The regulatory regime governing radioactive substances, nuclear fuels and 
equipment is laid down in Chapter Ill of the 1984 Act on Nuclear Activities under 
" Nuclear Industry". This definition includes, inter alia, the various swges of the fuel 
cycle, including uranium enrichment, fuel reprocessing, heavy water production, design 
and manufacture of nuclear equipment and components for steam supply systems in 
nuclear power plants, production and applications of rJdioisotopcs; the nuclear industry 
is specified as being in the public intcrest [Section 11]. 

() 

The 1984 Act provides that the production, use and application of radioisotopes ( 
arc priority activities for development of the national economy [Section 161. These 
activities must be carried out within the context of programmes approved by the Federal 
Executive, acting through the Secretariat of Energy, Mines and Public Industry, in 
accordance with the research and technical development policy established by the Federal 
Executive )Sections 12 and 18]. 

Radioactive materials and equipment used for medical purposes require a prior 
licence from the SecreUlriat of Health (Scrretaria de Salud) [Section 29]. 

The production, use and appl ication of mdioisotopes, may be undertaken by the 
public sector, on its own or in conjunction with the social and private sectors; both 
require prior licensing from the SecreUlriat of Energy, Mines and Public Industry. 
Licences for the production of rc1dioisotopcs based on the use of nuclear fuel arc issued 
after hearing the opinion of the National Nuclear Research Institute and olher competent 
authorities, depending on whether they arc to be used for medical, industrial or Q 
agricultural purposes [Section 16]. 

The production of radioisotopes from nuclear reactors, on lhe other hand, may 
only be undertaken by public bodies, universities, institutes and research centres, licensed 
in accordance with the Ace such licences will be delivered by the Secretariat. Finally, 
licences for the production of radioisotopes from nuclear fuels will also be delivered by 
the Secretariat and notification thereof will be published in the Official GazetlC (Diario 
Oftcial de la Federacion) [Section 16]. 

The possession, import, export, use transfer, transport, storage and disposal of 
radioactive materials or radiation-emitting equipment is prohibited without a licence [ 1988 
Regulations on Radiological Protection, Sections 189 and 190]. 
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Nuclear fuels arc the propeny of the State; only the Federal Executive may 
authorise their use, in accordance with the provisions of the Act and under the control 
of the National Nuclear Safety and Safeguards Commission (Comision Nacional de 

( Seguridad Nuclear y Sa/vaguardias) [1984 Act, Section 17]. 

( 

( 

( 

4. Nuclear Installations 

Mexican law makes a distinction between "nuclear installations" and "radioactive 
installations" [1984 Act, Section 3]. 

Nuclear installations are defined as those in which nuclear fuel is manufactured, 
processed, used, reprocessed or stored, while radioactive installations arc those in which 
radioactive material or equipment containing such material is produced, manufactured, 
stored or used, or in which radioactive waste is treated, conditioned or stored [Section 3]. 

Nuclear electricity generation is the sole responsibility of the Federal Electricity 
Commission (Comision Federal de Electricidad); it is responsible for the design and 
construction of nuclear power plants, having regard to the opinion of the National 
Nuclear Research Institute [Section 15]. 

The use of nuclear reactors for purposes other than electricity generation is 
restricted to public bodies, universities, institutes and research centres, licensed in 
accordance with this Act [Section 16]. 

a) Licensing and inspection 

The Siting, design, construction, operation, modification, shutdown, 
decommissioning and dismantling of nuclear and radioactive installations require a 
licence granted by the Secretariat of Energy, Mines and Public Industry. Licences for the 
construction and operation of such installations arc valid for a specified period, and their 
renewal, modification, suspension or cancellation are regulated by the provisions of the 
relevant regulations [Section 26]. 

Nuclear and mdioactive installations must meet the siting, design, construction, etc. 
requirements established under the Act [Section 25]. 

i) Nuclear installations 

Licences for the construction and operation of a nuclear installation are granted 
only following approval of the infonnation submitted on how the safety objectives will 
be met, on the procedures and methods to be applied for the siting, design, construction, 
operation, modification, decommissioning and final shutdown of the installation. All 
stages must contain the necessary information on the environmental impact for evaluation 
by the National Nuclear Safety and Safeguards Commission. The corresponding 
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emergency plan must also be submitted. This information must be provided in accordance 
with the conditions laid down by the provisions of this Act [Section 28]. 

In Mexican legislation, two environmental impact assessments arc required for 
nuclear installations, the first considering the environmental impact from the radiological, 
nuclear and physical safety point of view. and the second, considering all the other 
aspects; the tauer assessment is carried out under the authority of the Secretariat of Urban 
Development and Ecology (Secretaria de Desarol/o Urbano y Ecologia) [General Act on 
Ecological Balance and Environmental Protection. Section 154]. 

ii) Radioactive installations 

The conditions for the licensing of radioactive installations arc laid down by the 
General Radiological Safety Regulations of 8 November 1988. The National Nuclear 

0 

Safety and Safeguards Commission, under the Secretariat of Energy, Mines and Public () 
Industry, is the licensing authority for such installations [Section 219]. The Commission 
issues, revalidatcs, revokes, suspends, etc., permits or licences based on Section 50. V of 
the 1984 Act on Nuclear Activities. 

Applications for authorisations for the construction and licences for the operation, 
modification, shutdown or dccommissioning of radioactive installations require different 
procedures; all must provide infonnation on the radiological safety of the installation 
concerned [Section 2 t 9]. 

Applications for authorisations to construct a radioactive installation must in 
panicular provide the following information to the Commission [Section 220]: 

• a description of the characteristics of r.tdiological safety to be applied in the 
design of the installation, the methods for calculating controls of the processes 
and materials used; 

• the proposed activities; 

• the siting; 

• the quality ac;surancc programme. 

Applications for a licence to operate a radioactive installation must in particular 
provide the following information from the radiological protection viewpoint 
[Section 221): 

the general specifications of the installation; 

• the organisation plans of the applicant; 
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• the radiological safety policy and quality assurance programme: 

• the type of radiation sources: 

• the environmental impact assessment.; 

• a risk analysis and emergency plan: and 

• the procedures for decommissioning, dismantling and final shutdown. 

Applications for a licence to modify a radioactive installation must include 
information on the reasons therefor and the radiological safety implications [Section 222}. 

Finally, applications for a licence to decommission, dismantle or finally shut down 
an installation must include respectively information on the decommissioning and 
dismantling programme in the context of radiological safety operations; a detailed report 
in this connec,tion; if there arc radioactive wastes, a repon on the procedures for their 
processing, conditioning and final disposal; and documentation ascenaining that the 
radiological safety conditions submiued for the operating licence have been complied 
with [Sections 223 and 224]. 

iii) Inspections 

The National Nuclear Safety and Safeguards Commission is responsible for 
inspecting and controlling nuclear and radioactive installations to check radiological 
safety conditions, account for radioactive materials and for safeguards purposes 
[1984 Act, Section 32}. 

Such inspections take place at the request of interested parties, or as frequently as 
the Commission determines {1988 Radiological Safety Regulations, Section 235}. 

b) Protectio11 of tile environment against radiation effects 

As already mentioned, the 1984 Act on Nuclear Activities and the 1988 General 
Regulations on Radiological Safety provide for an environmental impact assessment in 
the licensing procedure for nuclear and radioactive installations [Sections 28 and 22 
respectively}. 

In addition, Section 154 of the General Act on Ecological Balance and 
Environmental Protection of 1988 (in force on 1 March 1988) applies to nuclear 
activities. The Act provides that the Secretariat of Energy, Mines and Public Industry 
together with the National Nuclear Safety and Safeguards Commission and where 
relevant, the Health Secretariat, must ensure that all such activities arc carried out in 
accordance with the nuclear safety and radiological protection regulations in force for 
nuclear and radioactive installations, so as to avoid any risk to human health and preserve 
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the ecological balance. The Secretariat of Urban Development and Ecology is responsible 
for evaluation of environmental impacts. 

Nuclear activities referred to in the 1988 Ecological Balance Act include 
exploration for and mining of radioactive ores, nuclear fuel supply, all uses of nuclear 
energy and the nuclear industry in general. In addition, the Environmental Impact 
Regulations of 7 June 1988 were issued in implementation of the 1988 Ecological 
Balance Act and entered into force on 8 June 1988. They contain detailed provisions on 
the subject and require (inter alia) risk studies, preventive and mitigating measures 
[Sections 3 and 5]. 

c) Emergency response 

( 

Both the 1984 Act and the 1988 Radiological Safety Regulations specify that 
applications for licences for nuclear and radioactive installations must include emergency Q 
plans. 

In case of imminent danger or risk for the personnel of a nuclear or radioactive 
installation or for the population in general, the National Commission for Nuclear Safety 
and Safeguards will order, or carry out, as the case may be, the removal, seizure and 
safe-keeping of ionizing radiation sources or equipment containing such sources. The 
Commission may also order as a preventive measure the temporary or permanent 
shutdown of nuclear or mdioactivc installations and specify the relevant corrective 
measures. It may keep the installation permanently shut down in case the measures taken 
arc inadequate [1984 Act, Section 34]. 

Any person who has knowledge of an incident involving nuclear or radioactive 
materials or equipment containing them must immediately inform the Commission. 
Natural or legal persons licensed to carry out the activities regulated by the 1984 Act 
must inform the Commission immediately of such an incident, and in writing within 24 O 
hours [Section 231. 

The 1988 Rcgulmions on Radiological Safety provide that before start· UP of a 
radioactive installation, Lhc operator must have established an emergency plan in 
accordance with the conditions of the National Civil Protection System and based on 
study of the radiological consequences of any accident that might occur in the installation 
[Section 124). The purpose of the plan is to restrict exposure to radiation to a level as 
low as reasonably achievable (the ALARA principle), control any accident that may occur 
and obtain all the information required to determine the causes and consequences of such 
an accidem. It should as a minimum include [Section 125]: 

• the equipment and processes for the radiological measures required to assess 
and determine the situation created by the accident; 

the protection measures needed to reduce exposure to ionizing radiation; 

Mexico- 8 

( 



c 

c 

the intervention levels to serve as guidelines to apply the above measures; 

• the protection measures for the neighbouring population, in accordance with 
the National Civil Protection System. 

In addition to the licensee, the head of the radiological protection group of an 
installation or occupationally exposed personnel must also immediately report a 
radiological incident to the Commission [Section 175]. 

All emergency plans should be carried out in accordance with the National Civil 
Protection System [Section 124]. As regards the Laguna Verde nuclear power plant, 
there is a specific plan named External Radiological Emergency Plan (Plan de 
Emergencia Radiol6gica Externa - PERE) which establishes the participation and 
responsibilities of the federal, local and municipal authorities. Like all emergency plans, 
it is co-ordinated by the Secretariat of the Interior, which is the competent authority for 
the National Civil Protection System. 

5. Trade in Nuclear Materials and Equipment 

The Federal Executive, through the Secretariat of Energy, Mines and Public 
Industry, is the authority responsible for controlling the import and export of nuclear 
materials and fuels. Radioactive ores or materials will be exported having regard to 
national needs, and will in no case exceed 5 per cent of known resources, in accordance 
with the National Development Programme provided for in Article 26 of the Constitution 
[1984 Act, Section 18.V}. The National Commission for Nuclear Safety and Safeguards 
gives its opinion, prior to the licensing of imports and exports of radioactive materials 
and equipment con1aining them, and also in connection with nuclear materials and fuels, 
for purposes of security, registration and control [Section 50.1X}. 

( Applicants for a licence to import ionizing radiation sources must, in particular, 

( 

submit to the Commission, the following information: the number of their operating 
permit or licence, the activity of the radioisotopes, their physical and chemical form, and 
the specifications of the cquipmem conlaining the radioactive material, the type of 
packaging and a physical protection and radiological safety plan [1988 Regulations on 
Radiological Safety, Section 193]. 

The same procedure applies for exports of ionizing radiation sources 
[Section 195]. 

A Decree of 27 June 1994, which entered into force on 28 June 1994, provides 
for controls over the import and expon of nuclear and radioactive materials including 
nuclear fuel, radioisotopes, radioactive waste and radiation-emitting equipment, also for 
medical purposes. The Decree specifics that all exports and imporl'i into Mexican 
territory, on a temporary or permanent basis, must have a prior authorisation issued by 
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the Secretariat of Energy, Mines and Public Industry through the National Commission 
for Nuclear Safety and Safeguards. [Sections I and 2]. The authorisation is to be 
presented by the applicant before any import or export of the listed material [Section 3}. 

The health authority also requires a health pennit prior to the import or export of 0 
ionizing radiation sources for medical purposes (1988 General Health Act. as amended 
in 1991. Section 125]. 

6. Radiation Protection 

The regulations governing radiation protection in Mexico. were made under the 
1984 Act on Nuclear Activities and the 1988 General Health Act; Official Guidelines on 
r.1diological safety in medical establishments were issued by the Health Secretariat in 
1993 and Official Guidelines on safety at work involving radiation were issued by the Q 
Secrclariat for Labour and Social Planning. also in 1993. 

The 1984 Act provides that natural or legal persons authorised lO operate nuclear 
or mdioactive installations, in accordance with the Act and its regulations are directly 
responsible for radiation safety, and must arrange for the radiological safety personnel 
required, which will be responsible for providing advisory assistance, training, evaluating 
working procedures, monitoring and elaborating safety manuals in all matters related to 
radiation protection in the workplace [Section 27]. 

The 1988 General Radiological Safety regulations arc the most important in this 
series of regulations. As already mentioned, they were made in implementation of the 
1984 Act on Nuclear Activities and repeal all other previous regulations on the same 
subject The National Nuclear Safety and Safeguards Commission, under the control of 
the Secretariat of Energy, Mines and Public Industry, is the competent authority in this 
respect [Section 4]. 

In addition lO laying down the licensing system for radioactive installations, as 
already described under Nuclear Installations, the 1988 Regulations cover all aspects of 
radiation protection. 

They deal with the system of dose limitation, specifying lhatthe authorised limits 
arc those set by the Commission, with dose equivalent limits and exposure conditions as 
well as with the measures to be taken for planned or emergency exposures [Part Ill}. 

The Regulations provide, inter alia, that ionizing radiation sources, scaled and 

0 

unsealed, as well as radiation-emitting equipment must be equipped with a safely system; ) 
only licensees may alter the design and operating conditions for such sources and 
equipment, with the prior authorisation of the Commission [Sections 56 and 57]; they 
cannot be transferred without a licence or authorisation by the Commission [Section 58]. 
As regards the operation of X-ray equipment for medical diagnosis, the technical 
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standards to be complied with arc laid down by the Secretariat, through the Commission 
[Section 91). Nevertheless, regulations concerning radiation protection relating to the 
operation of ionizing radiation sources, exclusively for medical purposes, are also within 
the competence of the Secretariat of Health (General Health Act, 1991, Sections 124 
and 125). 

The 1988 Regulations lay down the duties and obligations of licensees and 
radiation personnel. In particular, all licensees, as already specified in the 1984 Act, must 
set up in their installations, a radiological protection group, responsible for 
implementation and surveillance of all radiation protection measures in the workplace 
[Section 145). The head of that Group is the person in charge of radiological safety. 

All occupationally exposed personnel must have received appropriate training for 
their particular work and the relevant authorisation by the Commission. They must have 
knowledge of and apply the basic radiation protection principles and the instructions in 
the installation's Radiological Safety Manual and Emergency Plan [Sections 144 
and 159). 

The Regulations also provide for preventive measures in case of a radiation hazard 
and specify in this connection that the Commission may order the temporary, partial or 
total closure of the radioactive installation involved; as regards hazards from radiation 
sources or radiation-emitting equipment, the Commission may remove them or dispose 
of them whenever its considers it necessary for safety purposes [Section 182]. 

The Geneml Health AcL, in force since 1 July 1988, and a Regulation (in force 
since 19 January 1988), made in implementation of the AcL, originally applied to all 
radioactive installations, transport of radioactive materials and waste and radiation 
sources. Both were modified by a Decree published on 14 June 1992, in force since 
September 1991. The modification restricts the authority of Secretariat of Health to 
activities involving radiation sources for medical purposes [Section 198]. The Health 
Secretariat is the authority responsible for implementing the Regulation [Section 4]. The 
Regulation provides that no person could opcmte an installation where radiation sources 
or radioactive materials arc used or disposed of without a hcallh licence issued by the 
Health Secretarial. Persons responsible for radiological safety must ensure that patients 
undergoing treatment are adequately protected, in accordance with the Health Secretariat's 
Guidelines for such establishments [Section 103]. 

A licence from the health authorities is still required for the possession, import and 
export of, trade in, transport and use of radiation sources for medical uses [Section 125). 

On 11 October 1994, the Health SecretariaL issued the new Mexican Official 
Guidelines No. NOM-002-SSA2-1993, which repeal the Guidelines issued on 
2 February 1988, for the organisation, operation and health engineering of radiotherapy 
services. They lay down and bring up to date uniform rules for radiological safety 
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personnel using ionizing radiation for diagnosis and arc mandatory in public and private 
cswblishments. 

Also, the Secretariat for Labour and Social Planning revised the Guidelines issued 
on 15 February 1991, and on 15 June 1994 published new Mexican Official Guidelines 
No. NOM-012-STPS-1993 on health and safety at work in premises where ionizing 
mdiation sources arc handled, stored or carried, which arc capable of contaminating the 
working environment. TI1e Guidelines entered imo force on 16 June 1994. They detail 
the duties of employers in such work-places and provide that they must implement 
preventive and control measures to ensure that employees do not receive radiation doses 
in excess of the dose limits established by such Official Guidelines, and by the 1988 
Regulations on Radiological Protection which also contain obligations for the employees 
relaled to medical examinations, qualifications on radiological safety, etc. The tables set 
out the maximum permissible intake limits of radionuclides. 

7. RadioactiYe Waste Management 

The 1984 Act specifics that the Federal Executive, through the Ministry of Energy, 
Mines and Public Industry, is competent for the stomge and disposal of nuclear fuels and 
radioactive waste irrespective of their origin [Section 18-VII]. 

The conditions of application for a licence for the establishment of a final 
repository and for the processing, conditioning and final disposal of low and intermediate 
level radioactive waste arc the same as those for radioactive installations as laid down 
in Sections 219, 220, 221 and 223 or lhe 1988 Radiological Safety Regulations (sec 
Nuclear Installations above) [Sections 202 and 2061. 

The National Nuclear Safety and Safeguards Commission classifies the radioactive 
waste according to its specific acLivity, radiotoxicity, chemical and physical form, etc. 
[Section 2071. 

The final disposal of nammablc, explosive, liquid or compressed gaseous 
radioactive waste is prohibited [Section 204]. Final disposal of radioactive waste into the 
sea is also prohibited [Section 205]. It is also forbidden to mix radioactive waste with 
other materials, "txccpt as part of a conditioning process approved by the Commission 
[Section 208]. 

Licensees of radioactive installations which produce low or medium level liquid 
radioactive waste from unsealed sources may be authorised by the Commission to dump 

( 

0 

0 

the waste in the installation's drainage system under specific conditions laid down by the () 
Regulations rsection 211]. 
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The processing, conditioning and final disposal of radioactive waste from high
level scaled and unsealed radioactive sources may only be undertaken in accordance with 
the Safety Regulations for Nuclear Installations {Section 214}. 

The conditioning and final disposal of radioactive waste from ionizing radiation 
sources related 10 medical purposes also require an authorisation from the Health 
SecretariaL, in co-ordination with the National Nuclear Safety and Safeguards Commission 
[General Health Act, 1988, Sections 125 and 375-III, and 1988 Regulations, 
Sections 146-III, 149-V, as amended in 1991}. 

8. Non-Proliferation and Physical Protection 

The 1984 Act on Nuclear Activities sets out definitions for non-proliferation and 
( physical protection as follows: 

• the purpose of safeguards is to organise and maintain a national system of 
control and registration of all nuclear materials to ensure that none of the said 
materials arc diverted from peaceful applications to manufacture nuclear 
weapons or other non-authorised uses [Section 24]; 

• the purpose of physical protection in nuclear and radioactive installations is to 
avoid intentional acts which harm or may hann public health and safety, such 
as theft or unauthorised use of nuclear or radioactive materials [Section 22]. 

The National Nuclear Safety and Safeguards Commission inspects nuclear and 
radioactive installations to account for maLCrials, control and check the physical security 
(physical protection) measures and the application of safeguards in the installations 
[Section 32}. 

( Following such inspections, the Commission will give its opmton on the 

( 

deficiencies or anomalies noted, and propose the corrective measures required. It will 
then check that the measures have been implemented [Section 33}. 

Mexico has been a Party to the 1968 Treaty on the Non-Proliferation of Nuclear 
Weapons since 1969 and a Party to the 1980 Convention on the Physical Protection of 
Nuclear Material since 1988. 

Furthermore, Mexico is the depositary of the 1967 Treaty for the Prohibition of 
Nuclear Weapons in Latin America - the so-called Tlatelolco Treaty - and has been a 
Party to the Treaty since 1967. 
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9. Transport 

The transpon of radioactive materials and radiation-emiuing equipment require to 
be licensed by the Secretariat of Energy, Mines and Public Industry, acting through the 
National Nuclear Safety and Safeguards Commission [1984 Act. Section 29]. Such 
licences are delivered in accordance with the provisions of the 1984 Act [Section 30]. 

Applicants for a licence to transporl radioactive materials must in particular [ 1988 
Radiological Safety Regulations, Section 198]: 

• propose the person to be responsible for radiation protection; 

• describe the radioactive material to be carried, including the containers and 
packaging; 

• detail the physical and radiological safety plan; 

• describe the safety equipment and devices; 

• submit a risk analysis and emergency plan in case of an accident involving the 
radioactive materials during transport and storage in transit; 

• detail lhe route to be followed throughout the tr.mspon operation; and 

• give the name of the entity legally authorised to provide the guarantee for any 
damage caused by ionizing radiation. 

The radiological safety rules applicable to the transport of radioactive materials 

( 

( 

are those laid down in the lrJnsport regulations for each mode of transport [Section 199]. 
Regulations in that respect are to be issued by the National Nuclear Safety and 
Safeguards Commission. The transport of nuclear and radioactive materials is also Q 
regulated by Regulations for the Transport by Land of Dangerous Materials and Wastes 
published in the Official Gazette on 7 April 1993, in force since 8 April of the same 
year. The competent authority is the Secretariat of Communications and Transport 
These provisions arc applied to the transport of materials classified as No. 7, Radioactive 
Materials [Section 18] apart from the provisions to be issued by the National Nuclear 
Safety and Safeguards Commission. 

10. Nuclear Third Party Liability 

The Act on Third Party Liability for Nuclear Damage was made on 
29 December 1974 and entered into force on I January 1975. The Act regulates third 
party liability for any nuclear damage caused by the use of nuclear reactors, nuclear fuels 
and the resulting radioactive waste [Section 1]. 
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Nuclear damage is defined as being loss of life, personal injury, or any damage 
or material loss resulting directly or indirectly from the radioactive properties or a 
combination of such properties with toxic, explosive or other properties of nuclear fuel 
or I"ddioactive products or waste or hazardous radioactive substances produced in, coming 
from or sent to a nuclear installation [Section 3(c)]. 

The operator of a nuclear installation is defined as the person dcsignaiCd or 
authorised by the competent authority of the state (of the United Mexican States) within 
whose jurisdiction the installation is situated [Section 3(e)). 

The liability of the operator is absolute [Section 4]. He is liable for all damage 
caused by a nuclear incident occurring in a nuclear installation for which he is 
responsible, or by an incident involving hazardous nuclear substances produced in his 
installation [Sections 3(a) and 5). 

Where nuclear damage involves the liability of more than one operator, the 
operators concerned arc jointly and severally liable [Section 8]. The cumulative liability 
of those operators may not exceed the maximum limits laid down by the Act [Section 9). 

The operator of a nuclear installation is liable for damage caused by a nuclear 
incident occurring during the transport of nuclear substances until such time as the 
substances arc unloaded from the means of transport at the agreed location or on delivery 
or when the operator of another nuclear installation has assumed responsibility thercfor 
[Section 6). The carrier or shipping agent may take over the operator's liability with 
regard to the nuclear substances, provided he meets the requirements of the Act and any 
applicable regulations [Section 7). Before each transport operation, the operator must 
supply a certificate indicating his name and address, the nature and quantity of the 
substances shipped and specifying the statutory amount of his liability. The certificate 
must be accompanied, inter alia, by a certificate from his insurer or financial guarantor 
[Section 10]. 

If the operator liable shows that the nuclear damage resulted wholly or in part 
from the fault or deliberate omission of the person having suffered the damage or from 
that person's gross negligence, the competent coun may decide to relieve the operator 
wholly or in part from his obligation to compensate that person [Section 13]. 

The operator is not liable for a nuclear incident which is the direct consequence 
of war, invasion, insurrection or a natural disaster [Section 11). 

The maximum amount of the operator's liability is established all 00 million pesos 
for each nuclear incident [Section 14]. However, in view of Mexico's obligations under 
the Vienna Convention, to which it is a Party, the nuclear operator's liability cannot 
amount to less than the minimum set by the Convention. 
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The Act has no special provision regarding the type of insumncc or financial 
security the operator must take out to cover his liability. However, the existence of such 
obligation, also referred to in transpon documents, appears indirectly in Section 23 which 
provides that public bodies arc exempt from the requirement to obtain such insurance or 
financial security to cover the nuclear damage referred to in the AcL 

There is no provision for financial intervention by the State. 

The right to claim compensation for nuclear damage is extinguished ten years from 
the date of the incident [Section 19]. That term is extended to fifteen years in case of 
deferred personal injury [Section 21 ). 

In accordance with the Federal Code of Civil Procedures, the Federal court of the 
domicile of the defendant will have jurisdiction to hear proceedings concerning 

( 

implementation of the Act [Section 25]. Q 
For funher details, sec Nuclear Legislation - Third Party Liability, OECD/NEA, 1990. 

11. INSTITUTIONAL FRAMEWORK 

Tl1e Federal Executil•e 

The Federal Executive (the Federal Government) is the supreme authority in 
Mexico regarding nuclear matters. However it acts through the Secretariat of Energy, 
Mines and Public Industry in accordance with Article 26 of the Organic Law of the Q 
Federal Administr.ltion. The Secretariat delegates certain of its responsibilities to the 
National Nuclear Safety and Safeguards Commission based on the 1984 Act on Nuclear 
Activities. 

The 1984 Act on Nuclear Activities [Section 18] provides that lhc Federal 
EJtccutive, through the above Ministry, is responsible for: 

• establishing lhe framework for the use and development of nuclear energy and 
technology, in accordance with lhe national energy policy; 

initiating, supervising and, as lhe case may be, approving the programmes of ( ) 
work of the Mineral Resources Board and the Commission for Mining 
Development in connection with radioactive ores so as to achieve congruity in 
the programmes and projects in the field of research, application and 
gencrmion of nuclear energy and development of the nuclear industry; 
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• regulating nuclear and radiological safety and physical protection as well as 
safeguards and supervising the implementation thereof; 

• carrying through the various stages of the fuel cycle; 

the import and export of nuclear materials and fuels, together with the other 
competent authorities; 

• establishing the nuclear industry's research and technological development 
policy; 

the transpon and storage of nucear fuels and radioactive waste: 

• implementing the international agreements concluded in the nuclear field. 

Regulatory and Supervisory Authorities 

a) Secretariat of Energy, Mines and Public Industry 

An Internal Regulation of 1 July 1993 (in force on 2 July 1993) sets out the 
organisation of the Secretariat and further specifics its competence, in accordance with 
the 1984 Act on Nuclear Activities, as delegated by the Federal Executive. 

The Regulation specifics that the Secretariat must [Section 5]: 

• approve the establishment and operation of facilities for the treatment of 
r.1<1ioactive ores, the siting, design, operation, dismantling and 
decommissioning of nuclear and radioactive installations; the use of research 
reactors and the import and export of mdioactive ores and nuclear materials; 

• authorise the production, use and application of radioisotopes and, where 
necessary, direct the National Nuclear Safety and Safeguards Commission to 
occupy temporarily any nuclear or radioactive installation which represents a 
hazard for workers and the population generally. 

The General Directorate for Energy Operations and the General Directorate for 
Energy Resources within the Secretariat have been assigned specific duties by the 
Regulation. 

The General Directorate for Energy Opcmtions is responsible, inter alia, for 
carrying out studies and inspections in the area of nuclear energy when they arc not 
specifically assigned to another entity [Section 15-XII]. 
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The General Directorate for Energy Resources has many duties in the nuclear 
field. In particular, the General Directorate may authorise [Section 16): 

the Federal Electricity Commission to carry out the various stages of the Q 
nuclear fuel cycle, including reprocessing, and to import and export nuclear 
materials and ruels; 

the above Commission and the National Nuclear Research Institute to store, 
transport and safeguard nuclear ruels and mdioactive waste, irrespective of 
their origin; 

• the different state institutions, co-ordinated by the General Directorate, to 
operate nuclear installations for generating steam for industrial uses, water 
desalination and other applications, in implementation of the 1984 Act. 

The General Directorate ror Energy Resources, together with the General 
Directorate for International Affairs, the General Directorate for Legal Affairs and the 
National Nuclear Safety and Safeguards Commission, is responsible ror ensuring the 
proper application of the international agreements in the nuclear field concluded by 
Mexico [Section 16-XIX). 

b) The Secretariat of Hea/tlt 

The Secretariat of Health has responsibilities in the field of general health, 
including radiation protection, as specified in Articles 26 and 39 or the Organic Law of 
the Public AdministrJtion, namely when radiation is used ror medical purposes. In 
addition to the licences required for activities involving nuclear or mdioactive substances, 
a health licence from the Secretariat of Health is required for medical cslabJLo;hments 
dealing with radiation sources [Decree of 14 June 1991, amending the General 
Health Act, Section 125]. 

As already mentioned, the Secretariat has issued guidelines on radiological safety 
in establishments for diagnosis and treatment [Mexican Official Guidelines 
No. NOM 002-SSA2-1993 of 11 October 1994]. 

c) Secretariat of Labour a11d Social P/amtillg 

In the framework of his responsibilities concerning workers and the workplace, 
in accordance with Articles 26 and 40 of the Organic Law of the Federal Public 
Administration, the Secretariat of Labour and Social Planning issued technical directives 
on 15 June 1994 on health and safety at work where ionizing radimion sources arc used 
(sec under Radiation Protection above). 
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d) Secretariat of Urban Development and Ecology 

The above Secretariat (Articles 26 and 36 of the Organic Law of the Federal 
Public Administration) is responsible, intcr alia, for controlling pollution of the 
environment and in accordance with the 1988 Environmental Act, applicaniS for a licence 
to undertake such activities in the nuclear field must first obtain a document from the 
Secretarial awroving the environmental impact assessment independently of the 
assessment submittcd to the National Nuclear Safety and Safeguards Commission. 

e) Secretariat of CommunicatiOJts a11d Tra11sport 

In accordance with Articles 26 and 36 of the Organic Law of the Federal Public 
Administration, the above Secretariat (Secretaria de Comunicaciones y Transportcs) is 
responsible for the regulation of public transporL In addition to the licences required by 
the Secretariat of Energy, Mines and Public Industry and the National Nuclear Safety and 
Safeguards Commission, it is the competent authority for licensing the transpon by land 
of dangerous materials and wastes [Official Gazette of 7 April 1993]. 

2. Public and Semi-Public Agencies 

a) Natio11al Nuclear Safety a11d Safeguards Commissio11 

i) Legal status 

The Commission is a semi-autonomous body, under the authority of the Secretariat 
of Energy, Mines and Public Industry [1984 Act, Section 50]. 

ii) Responsibilities 

The duties and responsibilities of the Commission arc defined in the 1984 Act on 
Nuclear Activities [Section 50] and have a very wide scope. In particular, it must: 

• ensure the proper application of nuclear and radiological and physical 
protection regulations and safeguards in nuclear and radioactive installations 
for the safety of the population; 

• ensure, with the other competcnt bodies, the proper implementation on the 
na'tional territory of international agreemeniS in the field of nuclear and 
radiological safety, physical protection and safeguards to which Mexico is a 
Party; 
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• revise, evaluate and approve the bases for siting, design, construction, 
oper .. u.ion, decommissioning of nuclear and radioactive installations and 
propose !.he relevant regulations; this also applies regarding the manufacture, 
handling, stomgc, reprocessing and transport of nuclear malcrials and fuels, 
mdioactive materials and equipment containing such materials; and the 
processing, conditioning, disposal and storage of radioactive waste; 

give its opinion on the siting, construction, operation, etc. of nuclear 
installations prior to the delivery of a licence by the Secretariat of Energy, 
Mines and Public Industry; 

deliver, renew, amend, suspend licences for radioactive installations; 

( 

prior to !.he operation of nuclear or radioactive instalilltions, approve the 
emergency plans; recommend and advise observance of nuclear and Q 
radiological safety measures and safeguards in emergency situations in such 
installations and close them down where required: 

• establish and keep the national system for registration and control of nuclear 
materials and fuels; 

give its opinion prior to the licensing of imports and exports of radioactive and 
nuclear materials, nuclear fuels and radiation-emiuing equipment; 

• propose, revise and evaluate the regulations for the licensing of facilities for 
the treatment of radioactive ores: 

• propose the regulations governing nuclear and radiological safety, physical 
protection and safeguards in nuclear and radioactive installations and the safety 
and safeguards criteria for import and export of nuclear materials and fuels; Q 
and 

• order and carry out inspections and verifications to ensure that the relevant 
regulations on nuclear and radiological safety, physical protection and 
safeguards arc complied with. 

iii) Strucltlre 

The Commission is headed by a Director General appointed by the Minister of 
Energy, Mines and Public Industry. it has the necessary personnel to carry out its wsks. 

The Commission also has an Advisory Board chaired by the rcpresenwtive of the 
Sccrewriat of Energy, Mines and Public Industry. The Board includes representatives of 
the Secretariats of the Interior, External Relations, National Defence, Navy, Agriculture 
and Hydraulic Resources, Communications and Transport, Urban Development and 
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Ecology, Heahh and Labour and Social Planning. With the agreement of the Chairman, 
representatives of other public bodies and experts in the nuclear field may also join the 
Advisory Board. 

The task of the Board is to advise the Commission and to this effect, it will supply 
the Commission with the technical co-operation and carry out the studies required. 

iv) Financing 

The Commission is financed from the budget of the Secretariat of Energy, Mines 
and Public Industry. 

b) National Nuclear Research Institute 

The 1984 Act on Nuclear Activities also lays down the status and duties of the 
Institute (Sections 41 to 49]. 

i) Legal status 

The Institute is a decentralised public body under the Federal Government and it 
has legal personality. 

ii) Responsibilities 

The purpose of the Institute is to undertake research and development in the field 
of nuclear science and technology, promote the peaceful uses of nuclear energy, 
disseminate the progress made, so as to include this work in the economic, social, 
scientific and technical development of the country. 

must: 
To achieve this objective, the Institute has been assigned the following tasks; it 

• carry out and promote activities conducive to scientific and technological 
development in the nuclear field and foster the tmnsfer of scientific knowledge 
in that area: 

provide assistance to public and private bodies in the design, construction and 
operation of nuclear and mdioactive installations and, as the case may be, 
contract for those services: 

• promote nationaltccnological development in the nuclear industry; 

initiate research and development activities in nuclear science and technology 
in research insitutes and universities; 
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promote the application of radioisotopes in the different fields; 

organise U'aining programmes on the application of nuclear technology; 

with the agreement of the Secretariat of Energy, Mines and Public Industry, 
make arrangements with foreign institutes and international organisations to 
undertake joint projects and information exchange in the field of nuclear 
science and technology; 

• give its opinion on research and development agreements on nuclear science 
and technology concluded by the Secretariat of Energy, Mines and Public 
Industry and generally advise the Federal Government in its field of 
competence. 

iii) Strucmre 

The Institute is managed by a Board of Directors, a Director Gcnctal and a 
Supervisory Committee. 

The Board of Directors is chaired by an Under-Secretary appointed by the 
Secretary of Energy, Mines and Public Industry, and is made up or the Directors General 
of the Federal Electricity Commission, the National Science and Technology Council, and 
the Nat.ional Polytechnic Institute, and the Rectors or the National University of Mexico 
and the National Metropolitan University, as well as two persons appointed by the above 
Minister. The Board members each have an alternate. 

The Board of Directors mccLc; at least once every three months; other meetings are 
convened as and when necessary. 

The Board, which is the directing body of the Institute, has many responsibilit.ies 
and, in particular, it most: 

• approve the internal regulat.ions or the Institute; 

establish the general framework for carrying out the Institute's tasks; 

revise and approve the programmes of work: 

approve the budgets required for implementing such programmes and check 
the proper use of the economic resources and approve the financial accounLs; 

evaluate the administrative operations and the results obtained, taking into 
account its own aims and the national objectives. 
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The Director General of the Institute is appointed by the Secretary of Energy, 
Mines and Public Industry and, in particular, he: 

• represents the Institute in all mauers; 

• implements the Board of Directors' decisions; 

• proposes to the Board the measures required for operation of the Institute; 

• establishes and proposes to the Board the programmes of work, and submits 
an annual activity report 

The Supervisory Committee is made up of one representative of the Institute, one 
representative of the Secretariat of Energy, Mines and Public Industry and one 
representative of the Treasury. The lauer co-ordinates the Commiuce's activities and is 
responsible for reporting to the Board of Directors on the results of the Commiuee's 
work. 

The Commiuee must supervise the implementation of the programmes and budge IS 

approved as well as the measures adopted for efficient management and handling of 
resources. To this effect it may undertake the inspections and audits it considers 
necessary. 

iv) Financing 

The Institute is financed by Government grants, by paymcniS for services supplied 
and by other graniS. It also has its own property. 
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I. GENERAL REGULATORY REGIME 

I. Introduction 

In the Netherlands, the basic legislation governing nuclear activities is contained 
in the Nuclear Energy Act of 1963 (Stb. 1963, No.82), as amended (hcreinaner "lhe 
Act"). The Act lays down the basic rules in lhe nuclear field, makes provision for 
radiation protection, designates lhe difrerent competent authorities and oulfines their 
responsibilities. Responsibility for nuclear activities is not centralised, but shared by 
several Miniswrs who consult each olhcr and issue regulations jointly, as required, in 
accordance with lheir area of competence. Detailed regulations to implement lhe Act are 
found in a series of decrees, the majority of which are listed below. 

0 

• The Nuclear Energy Act (Defmitions) Decree of29 August 1969 (Stb. 1969, Q 
No. 358), as amended by a Decree of 20 October 1986 (Stb. 1986, No. 533); 

• The Nuclear Installations, Fissionable Materials and Ores Decree of 
4 September 1969 (Stb. 1969, No. 403), amended by various Decrees; 

• the Fissionable Materials, Ores and Radioactive Substances (Transport) £lxxe 
of 4 September 1969 (Stb. 1969 No. 405), as amended by various Decrees; 

the Fissionable Materials and Ores (Registmtion) Decree of 8 October 1969 
(Stb. 1969 No. 471); 

the Nuclear Energy Act (Registration of Radioactive Materials and Food and 
Drug Inspectorate Charges) Decree of 16 October 1969 (Stb. 1969,No.472), 
amended by a Decree of 14 January 1993 (Stb. 1993, No. 42); 

• the Nuclear Energy Act, National Defence (Exemption) Decree of Q 
20 October 1969 (Stb.1969, No. 476), as amended by various Decrees; 

• the Radioactive Materials Register (Plan) Decree of 5 December 1969 (Stb. 
1969, No. 240); 

• the Nuclear Energy Act (Secrecy) Decree of 17 June 1971 (Stb. 1971 , 
No. 420): 

the Nuclear Installations Accidents Decree of 13 February 1976 (Stb. 1976. 
No. 138). as amended by various Decrees; 
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• the Nuclear Energy Act (Contributions) Decree of 25 June 1981 (Stb. 1981, 
No. 455), as amended by a Decree of20 December 1988 (Stb. 1988, No. 607); 

• the Radiation Protection Decree of lO Septcmber 1986 (Stb. 1986, No. 465), 
as amended by various Decrees. 

The 1986 Radiation Protection Decree replaces the Radioactive Materials Decree 
of 1969 (Stb. 1969, No. 404) and the Nuclear Energy Act (Devices) Decree of 
lO September 1969 (Stb. 1969, No. 406). h regulates the protection of the public and 
workers against the hazards of radiation from radioactive materials and apparatus in 
accordance with the relevant Euratom Directive; establishes a licensing system for the use 
of radioactive materials and radiation-emitting devices; and prescribes general rules for 
their use. 

Together with the Radiation Protection Decree, the Nuclear Installations, 
Fissionable Materials and Ores Decree governs in general, activities involving mdioactive 
materials and equipment and fissionable materials, while other decrees cover specific 
aspects, such as definitions, registration procedures, military exemptions, etc. The 
Transport Decree sets forth the regulations applicable to all fonns of transport of 
radioactive materials and equipment Finally, third party liability in the nuclear field is 
regulated by the Nuclear Incidents (Third Party Liability) Act of 1979, as amended in 
1991. 

Since the Nuclear Energy Act draws a distinction between fissile materials and 
ores on the one hand, and radioactive substances on the other, this distinction has been 
maintained in legislation based on the Act 

2. Mining Regime 
I 

Under the Mining Act of 1810, prospecting for ores is unrestricted, and the 
working of ores is authorised by Government concession. The Mining Act of 1903 
provides that the Government may reserve title and operate the mine itself. 

Uranium and thorium ores arc not mined at present in the Netherlands; however, 
the Nuclear Energy Act specifies that any person who establishes the presence of such 
ores in the ground must inform the Ministcr of Economic Affairs immediatcly. In 
addition, the Nuclear Installations, Fissionable Materials and Ores Decree lays down 
licensing requirements in connection with ores. Finally, the Decree of 1981 to amend the 
Nuclear Energy Act (Radioactive Materials) Decree (Stb 1969, No.404) sets up, in 
addition to other rules, a procedure concerning the use of radioactive materials in mining 
operations (see below under Protection of Workers and the Public). 
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3. Fissionable Materials, Ores, Radioacth·e Materials and Equipment 

As already mentioned, the 1963 Nuclear Energy Act as amended, together with 
the 1986 Radiation Protection Decree and the 1969 Nuclear InsUlllations, Fissiormble 
Materials and Ores Decree as amended (hereinafter "the Decree") regulate dealings with 
rJdionctive materials and equipment and fissionable materials, while other Decrees cover 
certain specific aspects such as, for example, devices, definitions, registration procedures, 
etc. 

a) Fissionable materials and ores 

0 

Section I of the Nuclear Energy Act and the 1969 Definitions Decree, define 
fissionable materials as materials, except ores, containing by weight 0.1 per cent 
plutonium, 3 per cent thorium or 0.1 per cent umnium. Ores arc (a) ores, except 
monazite, contnining by weight at least 0.1 per cent uranium or 3 per cent thorium; Q 
(b) mona.,itc contnining by weight at least 0.1 per cent umnium or to per cent thorium. 

The Act prohibits the possession or the transfer of fissionable materials and ores 
wil.hout a licence granted jointly by the Minister for Economic Affairs, the Minister for 
Social Affairs and Employment, and the Minister of Housing, Spmial Planning and the 
Environment (Section 15 of the Act and Section 3 of the Decrccj. 

The procedure for applying for a licence und the information required of the 
applicant arc laid down by Section 3 of the Nuclear 1nstnlfations, Fissionable Materials 
and Ores Decree. Applications have to be made in writing to the three appropriate 
Ministers, and must include in particular a factual description of the uses to which the 
fissionable mmerials or ores will be put, the information required under the Decree, and 
an indication of the period for which the licence is sought The information required 
includes a statemem of the liUantities, the chemical and physical state, the form, content 
und degree of enrichment and, for irr.tdiated fissionable materials, their activity. Detailed 
conditions may be attached to the licence concerning, in particular, the protection of Q 
persons and property, national security, storc.1ge and surveillance of fissile materials and 
ores nnd supplies rsecuons 15 and 19 of the Act]. 

The particulars of all fissionable materials nnd ores must be entered in a register 
kept by the Ministry of Economic Affairs. Any person who posscs~es, trnnsfcrs or 
transports any fissionable materials or ores is required to keep a record and to give notice 
thereof for entry in the register [Sections 13 and 14 of the Act]. 

By way of exception, Sections 4 I and 42 of the Nuclear Installations, Fissionable 
Materials and Ores Decree provide that no licence is re<1uired for having in an Q 
e!>tablishment non· irradiated fissionable materials which contain only natuml or depleted 
uranium or thorium in quantities not exceeding 100 gr.tmmes of each of these elements, 
and no pluLOnium. The Decree also exempts ores if packed in watertight metal containers, 
or if not so packed, provided their specific activity does not exceed 0.37 kilobequerels 
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per gramme. Under the National Defence (Exemption) Decree, a licence is not required 
in relation to fissionable materials, ores, establishments and equipment being used by or 
intended for the use of the Netherlands Armed Forces or the forces of an ally. 

Under Section 43 of the Decree, the transfer of exempted materials does not 
require a licence, nor does the transfer of fissionable materials or ores to a person 
authorised to receive them. 

b) Radioactil•e materials and equipment 

Under Section 1 of the Nuclear Energy Act radioactive materials are defined as 
any mauer which emits ionizing rays as well as materials and objects containing such 
matter, exclusive of fissionable materials and ores. 

Under Section 29 of the Act, as well as the Radiation Protection Decree, the 
preparation, keeping. use and disposal of radioactive materials arc prohibited without a 
licence granted by the Minister for Social Affairs and Employment, the Minister of 
Welfare, Health and Cultural Affairs and the Minister of Housing, Spatial Planning and 
the Environment in consultation with any other Ministers concerned; such as for example, 
the Minister for Agriculture and Fisheries and the Minister of Transport. 

Applications for licences must include in particular, a list of the radioactive 
materials, their activity, their chemical and physical state and form, together with the 
operations for which the licence is sought; the total activity and the maximum quantity 
of radioactive materials likely to be present, as well as the protective measures to be 
taken [Sections 9 and 10 of the Act]. 

Under Sections 27 and 28 of the Act, the particulars of all radioactive materials 
notified in accordance with its provisions must be entered in a register kept by the Food 
and Drugs Inspectorate under the Commodities Act of 1935. Detailed regulations 
concerning the keeping of registers arc laid down in the Decree on Registr.ttion of 
Radioactive Materials and Food and Drugs Inspectorate Charges. The Registration Decree 
also prescribes rules for supplying infonnation from the registers and for financing the 
costs of the Food and Drugs Inspectorate. The form of the register is prescribed in the 
Radioactive Materials Register (Plan) Decree. 

Any person who prepares, keeps or uses radioactive materials, or transfers them, 
is required to keep a record thereof and to give notice for the purpose of registration in 
the aforementioned registers. The implementation of Section 28 of the Act is governed 
by Sections 68 - 74 of the Radiation Protection Decree. 

Radiation-emitting equipment is also regulated by the Radiation Protection Decree, 
which applies to X-ray equipment, particle accelerators, etc. [Section 9]. The use of this 
type of equipment requires a licence from the Minister for Social Services and 
Employment, the Minister of Housing, Spatial Planning and the Environment, and the 

Netherlands - 5 



Minister of Welfare, Health and Cultural Affairs [Sections 10-12). The application must 
include, in particular, a description of the equipment, its purpose and the proLCctive 
measures which will be taken [Section 11]. 

The Radiation Protection Decree provides for exemptions from licensing and 
registration in exceptional cases, on condition that radiation protection measures arc 
observed. In addition, the Decree contains a number of detailed exemptions, including 
that for radioluminous timepieces in compliance with the radiation protection norms 
adopted by the OECD Council [Section 54]. 

4. Nuclear Installations 

a) Licensing and i11spectio11 

In the Netherlands, the construction and operation of nuclear installations are 
governed by the Nuclear Energy Act, whose basic provisions are elaborated in the 
Nuclear Installations, Fissionable Materials and Ores Decree (the Installations Decree). 
In 1979, these provisions were amended by the Environmental Protection (General 
Requirements) Act [Slb. 1979, No. 442]. 

Under the Nuclear Energy Act a licence is required to erect, commission, operate 
or alter any establishment where nuclear energy may be released. Such establishments 
include: 

land-based reactors; 

• establishments where uranium or thorium arc extracted from ores; 

( 

0 

• establishments where natuml umnium is enriched in the isotope 235 or where Q 
fissionable materials arc separated in any manner; 

• establishments where uranium or plutonium arc processed into nuclear fuel 
elements or where uranium and thorium blankets for convener or breeder 
elements are manufactured; 

• reprocessing plants; 

• establishments where fissionable materials for non-nuclear purposes arc treated 
or processed; 

• establishments where research is carried out with fissionable materials; 

• establishments where fissionable materials arc stored, whether especially 
designed for the purpose of storage or whether used for temporary storage. 
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The Ministcrs responsible for licensing nuclear installations arc the Minister for 
Economic Affairs, the Ministcr of Housing, Spatial Planning and the Environment and 
the Ministcr of Social Affairs and Employment. There is no single government 
deparunent or other body responsible for nuclear energy. In 1964 an Intcrministerial 
Nuclear Energy Commiltcc was established to prepare decisions involving more than one 
ministty. 

In accordance with Chaptcr 11 of the Installations Decree, the licensing procedure 
involves four principal stages: 

o filing of the application; 

o consultation of the parties concerned: 

o granting of the construCtion licence; 

• granting of the operating licence. 

The amendments instituted by the Environmental Protection Act of 1979 concern 
the details of licensing procedures, in particular, provisions for greater access of the 
public to the relevant documentation, as well as greater public participation in the 
granting of licences. 

The Environmental Protection Act prescribes the procedure for the admissibility 
of an application for a licence and the time-limit for a reply by the authorities 
[Sections 7, 9 and 43]. Under Section 13, a public announcement of an application must 
be made within six weeks of its receipt in the newspapers and the Government Gazette, 
in notices posted on the site and by making the relevant documents available to the 
public. Within a six-week period of publication, anyone may lodge a reasoned objection, 
in writing to the authorities or at a public meeting [Sections 20, 21 and 28). Meetings are 
held in the municipality concerned to facilitate an exchange of views between the 
applicant, the licensing authority and the general public. A report on the meeting is sent 
to all the participants. At the expiration of the six-weeks appeal period, the ruling 
becomes final. 

Several technical bodies are consulted during the various stages of the licensing 
procedure. After consultation with all interested parties, that is, technical bodies, and 
public and local authorities, the three responsible Ministers issue a construction licence, 
accompanied by a number of conditions intended to ensure: the protection of persons, 
animals and property, the security of the state, the storage and supervision of fissionable 
materials and ores, energy supplies, due compensation to persons suffering injury or 
damage and compliance with international obligations. After construction has begun, an 
application for an operating licence is submitted to the responsible Ministers. At this 
stage, the Reactor Safety CommitLee, on the basis of further detailed discussions with the 
applicant on design questions, issues a final statement on the safety of the installation 
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and, if necessary, makes suggestions for conditions to be attached to the licence. 
Simultaneously, the licensing authorities consult with the various public bodies and 
Ministries involved. 

Under Section 58 of the Nuclear Energy Act, the Ministers concerned arc required 
to appoint officials charged with the enforcement of the provisions of the Act and the 
Decrees issued thereunder. 

Accordingly, regular inspections, usually twenty times a year, arc carried out by 
three different bodies: the Nuclear Safety Department and the Pressure Vessel 
ln~pcctoratc (both under the Minister of Social Affairs and Employment) and the 
Inspectorate for Environmental Control (under the Minister of Housing, Spatial Planning 
and the Environmem). Special inspections take place following any incident and in 
connection with proposed changes in the installation. 

For further details, sec Licensing Systems and Inspection of Nuclear lnswllations. 
OECD/NEA, /99/. 

b) Protection of tfte mviromnent agai11st radiation effects 

The Environmental Protection (General Requirements) Act of 1979 is applicable 
to the licensing of any establishment where nuclear energy may be released. Licences for 
the possession, use, tr.msport and disposal of fissionable materials and ores, and 
r.ulioactive material and equipment, as well as for the construction and operation of 
nuclear installations arc gmnted by the Minister of Housing, Spatial Planning and the 
Environment, among others. Furthermore, inspections of nuclear installations arc 
conducted by the Inspectorate for Environmental Control, under the Minister of Housing, 
Spatial Planning and the Environment. Dutch legislation requires notification of all 
r.Jdioactivc releao;cs into the environment and such releases arc subject to regulatory 
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limits. Under the co-ordinated monitoring programme involving sevcml government ( 
Ministries and services, radioactivity levels arc monitored in relation to air, deposition, ) 
surface water, milk, grass and fish. 

c) Emerge11cy respo11se 

The Ministers of Public Health and Environmental Protection, of Housing, Spatial 
Planning and the Environment and of Social Affairs and Employment arc empowered to 
take emergency measures where persons or animals have been exposed to radiation or 
contamination to such an extent that appreciable danger is to be feared. Furthermore, if 
the Minister of Agriculture and Fisheries considers that the soil, water or air arc 
contaminated, he may take any measures he deems necessary. The same applies, if, in 
the opinion of the Minister of Transport, Water Control and Public Works, the surface 
water is contaminated (Sections 40, 41, 42 of the Nuclear Energy Act]. 
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5. Trade in Nuclear Materials and Equipment 

Netherlands legislmion on nuclear trade is comprised partly of specifically nuclear 
texts and parlly of general regulations concerning foreign trade: the Nuclear Energy Act. 
as amended, with its implementing decrees and the Act of 5 July 1962 on Imports and 
Exports (Stb. 1962, No. 295), amended on 24 March 1976 (Stb. 1976, No. 215), as 
implemented by the Export of Industrial Products Decree of 26 April 1963 
(Stb. 1963, No. 128). 

Under Section 15, under (a) of the Nuclear Energy Act, it is prohibited to 
transport. possess, import or export into or out of the Netherlands, or cause to be so 
imported or exported fissile materials or ores without a licence. However, under the 1969 
Transport Decree as amended by the Decree of 4 June 1987, there arc exemptions for 
the imports or exports carried out in performance of a transport contract, as well as in 
the case of non-irradiated fissile materials, if they consist entirely of natural or depleted 
umnium or natural thorium and contain no plutonium, and if the quantity brought into the 
Netherlands on any particular occasion contains not more than 100 grammes of thorium 
or 100 grammes of uranium; fissile materials that arc held, or have been or may be 
imported, under a licence required by the national legislation of Belgium or Luxembourg, 
or in relation to which permission has been given to transit those countries, provided that 
the conditions attached to the licence arc observed ] Section 23 of the Transport Decree]; 
and special fissile materials not intended for Belgium or Luxembourg, which transit 
Netherlands territory, provided that Llle materials arc not unloaded on such territory from 
the means of tmnsport. 

With a view to the protection of persons, animals, plants and property, the 
Transport Decree provides that a licence to import or to cause to be imported fissile 
materials into Netherlands territory may only be granted subject to certain conditions 
(Section 25]. Under Section 26, the responsible Ministers (see under Nuclear Installations 
above) may grant exemptions, again subject to certain conditions or restrictions. 

Pursuant to Section 29 of the Nuclear Energy Act, it is prohibited to import or to 
cause to be imported rndioactivc substances into Netherlands territory without a licence. 
However, under the Transport Decree this ban does not apply to the import of radioactive 
substances in performance of a tmnsport contract or to the import of radioactive 
substances which, in accordance with a licence required under Belgian or Luxembourg 
national legislation, arc held, or have been or may be imported, or may transit one of 
these countries, provided the requirements and stipulations attached to the licence arc 
observed; or to radioactive substances not intended for Belgium or Luxembourg and 
which transit Netherlands territory, provided the materials arc not unloaded on such 
territory. 

As noted above, nuclear trade in the Netherlands is also governed by the 1962 Act 
on Imports and Exports and the 1963 Decree on the Expon of Industrial Products. The 
Decree determines the materials, articles and equipment subject to licensing and 

Netherlands - 9 



inspection, and specifics that the competent authority in this respect is the Minister for Q 
Economic Affairs. 

Section 2 of the 1962 Act provides for the adoption, in the interests of the national 
economy and national security and in implementation of the international agreements 
concluded by the Netherlands, of regulations governing the impon and expon of articles 
or materials to be specified in such regulations. The Act also provides for the adoption 
of regulations concerning the import and export of articles from or to certain countries. 

Decrees relating to exports and imports, as well as any amendment or abrogation 
thereof, are promulgated by the Minister for Economic Affairs in consultation with the 
Ministers concerned (in panicular, the Minister for Foreign Affairs), depending on the Q 
nature of the products in question. The Ministers in turn consult other interested bodies 
[1962 Act, Section 2(3) and (4)]. However, the consultation process is not required in 
cases involving national security or an international convention, if the Ministers believe 
that consultation would be against the public interest [Section 2(5)). Under Section 8, 
decrees involving imports and exports must be published in the Official Gazette. 

The Decree on the Export of Industrial Products has been amended on numerous 
occasions due, in particular, to technological developments in the field of strategic 
muterials. Section 2 of the Decree prohibits the export of articles and materials listed in 
Appendix A of the Decree without a licence from the Minister of Economic Affairs. 
Under Section 7, licences arc subject to certain conditions, including the presentation of 
the licence to the responsible customs official at the time of export. Similarly, Sections 3 
and 6 prohibit the export of items listed in Appendix B without a form signed on or on 
behalf of the exporter concerned, established in compliance with the conditions laid down 
by the Mimstcr, provided that the form is presented at the time of export to the customs 
official responsible for collecting customs duty. Q 

International commitments undertaken by the Netherlands concerning nuclear trade 
include participation in the work of the Zanggcr Committee .and membership of the 
Nuclear Suppliers' Group ("London Club"). The Netherlands is a Party to the Treaty on 
Non-Proliferation of Nuclear Weapons. In relation to exports to non-nuclear weapons 
states, the Netherlands has undertaken to act in compliance with the principles adopted 
by the London Club applicable to the export of nuclear materials, equipment and 
technology [Sec communications to the Parliament of 30 March 1976, Kamerstukken It, 
1975{76, 13865, No. I; and 1 1 January 1978, KamersLukkcn ll, 1977{78, 13865, No. 2]. 

Finally, the Appendix to the Eighth Decree amending the Export Decree -{Decree () 
of 12 June 1981 relating to the export of strategic materials (Stb. 198 t. No. 351)] 
contains the Dutch version of the Trigger List of IAEA Documents INFCIRC 209 and 
INFCIRC 254, completed by certain sections on ultracentrifugation technology. This list 
is revised regularly. Attached to the Decree is a note explaining the reasons for the 
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amendment and also stipulating that it is prohibited to export the listed materials without 
pennission from the Minister for Economic Affairs. 

For further details, see The Regulation of Nuclear Trade, Volume 11, National 
Regulations, OECD/NEA, 1988. 

6. Radiation Protection 

The Nuclear Energy Act makes provision for protection against the hazards of 
ionizing radiation. These general principles are elaborated in the 1986 Radiation 
Protection Decree, as amended in 1988, 1991 and 1993, which implements at the national 
level the EC Council Directive No. 80/836 Euratom, as amended by No. 84/466 Euratom, 
setting forth the Community's basic standards for radiation protection. The 1986 Decree 
replaces the I 969 Radioactive Materials Decree and the Devices Decree, thus regulating 
the protection of workers and the public against the hazards of radiation from radioactive 
materials and equipment, at the same time as establishing a licensing system and general 
rules for the use of radioactive materials and radiation-emitting apparatus. 

a) Protection of workers 

lt is provided that the number of persons exposed to radiation must be kept as 
small as possible and that appropriate measures must be taken to prevent external 
contamination. Also, measures must be taken to prevent in so far as possible any internal 
contamination of persons by radioactive substances. Similarly, no harmful concentration 
of mdioactive substances in the air is allowed in work places. [Decree of 24 June 1981, 
Sections 23(1) and (2) and 24.] 

The level of r.1diation, and the concentration of radioactive substances in the air, 
must be measured periodically [Section 31 ]. 

Finally, persons may not carry out radiological work until they have passed a 
medical examination and they must be given a similar examination every time the 
physician deems it necessary [Section 23(a)]. 

b) ProtectiotJ of tile public 

The Nuclear Installations, Fissionable Materials and Ores Decree provides for a 
number of conditions auachcd to the granting of any licence under the Nuclear Energy 
Act wilh a view to lhe protection of persons, animals, plants and goods and, in particular, 
the following: 

• irradiation or contamination of persons, animals, plants and goods shall be 
prevented to the maximum extent possible; 
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in cases where irradiation or conwminmion arc unavoidable, they shall be 
restricted to the minimum possible; 

in cases where irradiation or contamination arc unavoidable, the number of 
persons exposed to ionizing radiation shall be restricted to the minimum 
possible, taking into account the need to avoid an amount of radiation or 
contamination per person exceeding the maximum permissible level. 

The Minister of Housing, Spatial Planning and the Environment has general 
responsibility for protection of the public against ionizing radiation. If, in his opinion, the 
soil, w:Her or air has been or is likely to be contaminated by radioactive materials to such 
a degree that appreciable danger is to be feared for public health, he and the Minister of 
Social Affairs and Employment may order the person who operJ.tes the establishment 
involved to close it down. 

In addition, the mayor of a municipality where this establishment is situated may 
request the Minister to take such action. Any Order by the Minister to this effect is 
issued with the agreement of any other Ministers involved. 

The Ministers concerned appoint officials charged with enforcing the Nuclear 
Energy Act in general and with measuring radiation doses. Similar duties arc given to 
officials of the inspection services appointed by the mayors and municipal councils. 

Under the Radioactive Materials Decree, the District Public Health Inspector may 
impose ccrrnin additional conditions on the use or disposal of radioactive substances. 

In addition, the Radioactive Materials Decree (now the Radiation Protection 
Decree) was amended in 1973 to insert special provisions concerning the use of 
r:1dioact.ivc luminous paint on timepieces. This amendment, which became Part4a and 

( 
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an Annex to the Decree, incorporates in the Netherlands legislation the OECD Radiation Q 
Protection Stancmrds for Radioluminous Timepieces of 19 July 1966. 

Following the :1doption of the new European Union basic safety standards the 
Ncthcrland's Radiation Protection Decree will be adapted accordingly. 

7. Radioacti\'e Waste Management 

In the Netherlands, the management of radioactive waste is governed in general 
by the Nuclear Energy Act as well as by the Radiation Protection Decree and the Nuclear 
Installations and Fissionable Materials Decree. Under the Act, a licence is required for 
the disposal of radioactive waste, with conditions imposed as to the method and location 
of disposal. In addition, the Act establishes a registration system to record the disposal 
of mdioactive and fissile materials. 

Netherlandc; - 12 

) 



( 

( 

( 

( 

In 1984, the Netherlands Parliament accepted the government's waste management 
strategy as set forth in the Radioaclive Waste Policy Paper. In the paper it was decided 
that: 

for the next 50-100 years all radioactive waste would have to be stored in a 
single above-ground storage facility; 

• a special waste management organisation would be given complete and 
exclusive responsibility for all aspects of radioactive waste management in the 
Netherlands; 

• research would be focused on deep geological disposal either within the 
Netherlands or in an internationally operated facility. 

In 1982 the Netherlands government created lhe "Central Organisation for 
Radioactive Waste" (COVRA). At present, COVRA opcr.ues the transportation system 
for all low- and medium-level waste; controls a number of waste treatment systems; and 
operates a storage facility for conditioned and packaged low-and medium-level 
radioactive waste. 

The Nuclear Energy Act establishes a system of registration to record the disposal 
of radioactive and fissionable materials [Sections 13 and 141. A licence is also required 
for such disposal and its requirements may rclatc to the location and method of disposal 
[Section 32(2)]. 

No licence under the Nuclear Energy Act is required for the disposal of fissionable 
materials which are exempted from licensing because of their small quantities if, on 
discharge into the air or water, the concentrations do not exceed certain prescribed 
maximum limits [Section 41). Similarly, no licence under the Nuclear Energy Act is 
required for the disposal of radioactive materials if their activity is below certain 
prescribed maximum levels. 

If radioactive materials arc disposed of by being discharged into air or water 
certain limits of radiation arc imposed. 

The disposal of r.tdioactivc waste by handing it to an approved waste collection 
service does not require a licence. 

8. Non-Proliferation and Physical Protection 

The Nuclear Energy Act provides for national control and security measures, in 
the intcrests of the State, for any activity requiring licensing of the use of fissionable 
materials and ores. In particular, detailed regulations control the disclosure of information 
on nuclear activities. Conditions may be attached to licences with a view to ensuring state 
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security or compliance the the international obligations undertaken by the Netherlands 
[Section 19). However, the implementing decrees contain no such requirement relating 
to fissile materials and ores, nor any provisions about conditions in licences relating to 
Section 19. 

Under Section 68 of the Act, implementing decrees may also require that 
information, equipment or materials used to produce nuclear energy or relating to the 
storage, manufacture or processing of fissionable materials be treated as an official secret, 
if such information, equipment and materials have been obtained subject to an obligation 
of secrecy either directly from the Government or with the approval of the competent 
nuthorities, or if the Ministers concerned should so decide. 

Anyone entrusted with the duty of applying the Nuclear Energy Act or with giving 
effect to international agreements and resolutions in the field of nuclear energy or 

0 

ionizing radiation adopted by international organisations is required to keep secret any O 
information thus acquired. 

Pursuant to Section 68 of the Act, the Secrecy Decree of 1971 lists the activities 
concerning which an obligation to observe secrecy may be imposed. The scope of 
application of the Decree, designed to protect industrial secrets and to prohibit the export 
of sensitive information, was defined and broadened by a Ministcrial Directive of 
24 September 1971 (Stc. 1971, No. 107). 

At the international level, the Netherlands ratified the Treaty on the 
Non-Proliferation of Nuclear Weapons on 2 May 1975 and acccptcd the Convention on 
the Physicnl Protection of Nuclear Material on 6 September 1991. Requirements 
concerning physical protection arc laid down during the licensing procedure and arc 
included in the 1987 amendments to the Transport Decree (sec below). 

9. Transport 

The rules governing the transport of radioactive and fissionable materials in the 
Netherlands arc contained in the Fissionable Materials, Ores and Radioactive Substances 
(Transport) Decree of 1969, as amended in 1983, 1987, 1988 and 1993. In addition to 
regulating the carriage of radioactive matcrials by all modes of transport the Transport 
Decree also regulates activities closely associated with such carriage, for example the 
import and export of radioactive matcrials, and their storage during transport. 

The Nuclear Energy Act prohibits the transport of fissionable materials and ores 

0 

without a licence [Sections 15 and 29]. However, under the Transport Decree, a licence ( 
is required for the transport and storage during transport of certain explosive radioactive ) 
substances as well as for certain substances with a high activity level, unless they are 
packed in approved containers and their carriage has already been approved by the 
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authorities of another country acting upon the relevant IAEA recommendations 
[Section 5]. 

Under the Tnmsport Decree, there arc cenain exemptions for fissile materials and 
ores if no licence is required by the regulations for transport by road, rail and inland 
waterways, in which case, all that is necessary is that the packaging and approval 
procedures in the regulations be observed. 

Since in the Netherlands the transpon of radioactive materials implies the crossing 
of frontiers frequently, panicular care has been taken to ensure that the national transport 
regulations arc in harmony with the regulations governing international transport In fact, 
for all modes of transport, the international regulations have been incorporated into the 
national ones. 

Thus, with regard to rail transport, the substance of the International Regulations 
concerning the Carriage of Dangerous Goods by Rail (RID) has been adopted in the 
national Regulations governing the Transport of Dangerous Goods by Rail, which 
constitute Annex I of the Dutch General Transport Regulations. The Transport Decree 
provides that these Regulations arc applicable to the carriage by rail of radioactive 
materials either directly or indirectly, by way of a condition attached to a licence when 
a licence is required for the transport in question [Sections 7 to 1 0]. 

In respect of road transport, the Dutch Regulations governing the Transport of 
Dangerous Substances by Land, which form Annex I of the Regulations governing 
Dangerous Substances, arc based entirely on the European Agreement concerning the 
International Carriage of Dangerous Goods by Road (ADR) and applied under the 
Transport Decree, either directly or indirectly, to the transport by road in the Netherlands 
of radioactive materials [Sections 11 and 12]. 

Similarly, the national Regulations governing the Transport of Dangerous 
Substances by Inland Waterway which constitute Annex 11 of the Dutch Regulations 
governing Dangerous Substances arc taken from the Draft European Agreement 
concerning the International Carriage of Dangerous Goods by Inland Waterway (ADN). 
These same Regulations are applicable also to the transport of radioactive materials in 
the Netherlands' territorial waters [Sections 13 to 16]. 

With respect to international sea transport of dangerous goods the International 
Maritime Dangerous Goods Code (IMDG) is applied directly or indirectly for the 
Netherlands. Reference to the IMDG has been made in the Transport Decree. 

With regard to air transport, the articles of Annex 18 (The Safe Transport of 
Dangerous Goods by Air) of the International Civil Aviation Organisation (ICAO) are 
applied directly or indirectly to the carriage of radioactive materials by air in the 
Netherlands. 
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In 1987 the Transport Decree was amended again to take account of the extensive 
revisions of all the other international regulations since 1969, as well as the 
recommendations on maritime transport of radioactive materials issued by the IMO (the 
IMDG Code) and the rules on air transport promulgated by ICAO. All these revisions, Q 
(except the ADN) were based upon the 1973 Edition of the IAEA Regulations on The 
Safe Tr.mspon of Radioactive Materials. Further amendments concerned the 
implementation of physical protection requirements in compliance with the Convention 
on the Physical Protection of Nuclear Material. In essence, the modifications relate to 
licensing requirements, in panicular to packaging and transport for the different levels 
of activity of the materials carried, certificates of approval, etc. and surveillance during 
transport. 

In 1995, the Transport Decree will be amended again to incorporate the 
requirements for driver training according to the Council Regulation (89/684) of the 
European Union. The 1995 edition of the ADR wiJI also be applicable. 0 

10. Nuclear Third Party Liability 

By an Act of 1979, the Netherlands approved the Paris Convention of 1960 on 
Third Party Liability in the Field of Nuclear Energy and the Brussels Convention of 1963 
Supplementary to the Paris Convention [Act of 17 March 1979, Stb. 1979, No. 160]. The 
Act came into effect on 28 December 1979, bringing both Conventions into force on that 
date in the Nctherlamls. In parallel, the Nuclear Incidents (Third Party Liability) Act of 
1979 [Stb. 1979, No. 225] laid down the regulations governing nuclear third party 
liability in the Netherlands also came into force on 28 December 1979 and repealed the 
Act of 27 October 1965 which con1.aincd regulations on third party liability in the field 
of nuclear energy. 

On 1 August 1991, the Netherlands ratified the 1982 Protocols to the Paris 
Convention and Brussels Supplementary Convention [Stb. 1991, No. 368] and the 1988 
Joint Protocol relating to the application of the Vienna Convention and the Paris 
Convention [Stb. 1991, No. 372]. On the same day, an Act amending the 1979 Nuclear 
Incidents (Third Party Liability) Act came into effect [Stb. 1991. No. 369], implementing 
the Paris and Brussels Protocols. Simultaneously, another Act amending the 1979 Act 
on Third Party Liability by implementing the Joint Protocol was passed by parliament 
LStb. 1991, No. 373]. This Act came into effect on 27 April 1992 [Stb. 1992, No. 183]. 

The 1991 version of the Liability Act takes the basic provisions of the Paris and 
Brussels Conventions as given and sets forth the additional provisions, the differences or 
the options applicable in national legislation. 

Under the Netherlands legislation, the operator is not exonerated from paying 
compensation for damage caused by an incident due directly to a grave natural disaster 
[Section 3]. 
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In relation to an incident on Netherlands territory, the consignor and carrier of the 
nuclear substances involved in the incident and also the person holding the subsumces 
at that time shall be deemed to be the operator of a nuclear installation on Netherlands 
territory and shall be held jointly and severally liable for the damage, unless it be proved 
by them that some other person is liable under either the Paris Convention or the Joint 
Protocol [Section 17). 

The limitations on the scope of the Paris Convention do not apply to the liability 
of an operator of a nuclear installation on Netherlands territory, for damage: a) suffered 
on the territory of a State Party to the Convention wherever the incident occWTed; b) 
suffered on the territory of a State not Pany to the Paris Convention, but Party to the 
Joint Protocol as the result of an incident in tlte territory of a State Party to the Joint 
Protocol; or c) wherever suffered, as the result of an accident on Netherlands territory 
[Section 15(1)]. 

In accordance with the Nuclear Incidents (Third party Liability) Act [Section 5(1) 
and (2)], the maximum liability of the operator under the Paris Convention has been 
raised to 625 million Dutch guilders as from l January 1994 [Royal Decree of 
14 December 1993, Stb. 1993, No. 702]. Under Section 5(3) a lower amount may be set 
for low-risk installations by a Ministerial Order. For four installations, lower amounts 
between 25 and lOO million guilders have been established. In so far as the funds 
becoming available from the operator's financial security arc insufficient to compensate 
for the damage, the State shall make available funds up to his maximum liability. In such 
cases, the Ministcr is entitled to exercise the operator's right of recourse [Section to]. 

If in the opinion of the Minister of Finance an operator of a nuclear installation 
cannot obtain the financial security required by tlte Paris Convention or if such financial 
security is only available at an unreasonable cost, the Minister may enter imo contracts 
on behalf of the State as insurer or provide other state guarantees up to the operator's 
liability limit [Section 9]. 

If the damage caused by a nuclear incident in Netherlands territory exceeds the 
limit of the Brussels Convention, the Government will make available supplementary 
funds, to the effect that the total compensation available is 5 billion guilders 
[Section 18(1)]. Under Section 18(4), these public funds will also be made available for 
damage suffered in the territory of Parties to the Brussels Convention, on condition of 
reciprocity. 

The time-limit for submission of claims resulting from personal injury is thirty 
years from the date of the accident; for other types of damage, this limit for submission 
of claims is ten years [Section 7(2)]. In both cases, the right to compensation shall be 
extinguished if an action is not brought within three years from the date on which the 
person suffering damage or his legal representative has knowledge of, or ought 
reasonably to have known of both the damage and the operator liable [Section 7(1)]. 
Claims filed within ten years of the date of the incident have priority over claims filed 

Netherlands - l7 



thereafter [Section 7(4)]. However, in so far as the State provides supplementary funds 
beyond the Brussels Convention limit, at least ten percent of these funds will be reserved 
for personal injury claims filed after ten years [Section 27(2)}. If there arc both personal 
injury claims and other claims and the total amount of those claims exceeds the 5 billion 
guilders limit, two-thirds of the total amount available will be reserved for personal injury 
claims [Section 27(1)1. 

If the damage caused by the nuclear incident is likely to exceed the operator's 
liability limit, claims must be brought before the District Court at The Hague, which has 
exclusive jurisdiction as the court of frrst instance [Section 22(1) and (2)}. A prohibition 
will be placed on the payment of damages and a committee will be established to settle 
the claims under the authority of an examining judge [Section 22 (2)}. The committee is 
entitled to appoint and consult experts [Section 23(2)1. If a claim is contested and the 
judge cannot reconcile the parties, he shall refer them to one or more coun sessions for 
decision of the point at issue [Section 24(4)]. 

On 1 August 1991 , the Netherlands ratified the 1971 Convention relating to 
Liability in the Field of Maritime Carriage of Nuclear Material (Stb. 1991, No. 371). 

For funher details, sec Nuclear Legislation- J'hird Party Liability, OECD/NEA, 1990. 

11. INSTITUTIONAL FRAMEWORK 

( 

0 

In the Netherlands responsibility for nuclear activities is not centralised. 1L is Q 
shared by several Ministers who consult each other and issue regulations jointly, as the 
case may be according to their particular competence. The Ministers arc advised by a 
number of councils set up under the Nuclear Energy AcL The private sector and the 
universities in co-operation with the Government take an active part in the development 
of nuclear activities. 

1. Regulatory and Supervisory Authorities 

a) Minister of Eco11omic Affairs 

The Minister of Economic Affairs is competent for the licensing of nuclear 
installations and activities, together with the Minister of Housing, Spatial Planning and 
the Environment and the Minister of Social Affairs and Employment [Nuclear Energy 
Act, Section 15]. 
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b) Minister of Housing, Spatial Platming and the Environment 

All questions concerning the health and safety aspects of nuclear activities, 
including radiation protection, are within the competence of the Minister of Housing, 
Planning and the Environment. Together with the above mentioned Ministers, he is 
responsible for the licensing of nuclear installations, radioactive and fissionable materials 
and radiation-emiuing apparatus, etc. [Section 15]. 

c) Minister of Social Affairs and Employment 

As mentioned, the Minister of Social Affairs and Employment is responsible 
jointly with the above Ministers for licensing maucrs. In particular, he is competent for 
questions of safety at work [Section 15]. 

d) Minister of Finance 

The Minister of Finance is the competent authority in regard to nuclear third party 
liability and compensation of nuclear damage in the Netherlands. 

e) Minister of Foreign Affairs 

The Minister of Foreign Affairs is responsible for co-ordinating international 
co-operation in the nuclear field. 

j) Other Mi11isters 

The Ministers of Agriculture, Nature Conservation and Fisheries, Education, 
Culture and Science, Justice, Transport and Public Works are also consulted concerning 
nuclear activities which come within their particular sphere of competence. 

g) lnterministerial Commissio11 for Nuclear Energy 

Established by Decree of the Ministers of Economic Affairs, Education, Culture 
and Science, Social Affairs and Employment and Housing, Spatial Planning and the 
Environment, the lntcrministerial Commission is responsible for preparing and 
co-ordinating decisions in which many Ministries are involved. lt was set up for purposes 
of consultation and communication of information between Ministries. 

The Commission consists of representatives of the four Ministries referred to as 
well as all the other Ministries concerned. 
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2. Ad\'iSory Bodies 

A number of Consultative Councils advise or make recommendations to the 
Ministers responsible for implementing nuclear energy policy. 

a) Reactor Sqfety Council 

The Reactor Safety Council was created under the Nuclear Energy Act in the form 
of a body responsible for advising Ministers on technical and or organising matters 
relating to the safety of reactors [Nuclear Energy Act, Section 3]. 

The task of the Reactor Safety Council is to advise and make recommendations 
to the Ministers of Social Affairs and Employment and the Minister of Housing, Spatial 
Planning and Environment, as well as Parliament 

The Council consists of a maximum of twelve members appointed by the Minister 
of Social Affairs and Employment in agreement with the Minister of Housing, Spatial 
Planning and Environment 

The above Ministers may also appoint civil servants as advisors to the Council 
[Section 9}. 

/1) Health Cou11cil of tl1e Netllerla11ds 

The Health Council of the Netherlands, which was set up in 1919, informs the 
Ministers on the current scient_ific developments in the field of public health and is called 
upon to give its advice as and where necessary. 

3. Public and Semi-Public Agencies 

a) E11ergy Research Centre of tile Netherla11ds (ECN) 

The Reactor Centrum Ncderland (RCN), set up in 1955 was converted by Cabinet 
Order in 1976 into the Energy Research Centre of the Netherlands (Energiconderzoek 
Centrum Nederland- ECN), in particular, to extend its activities to other forms of energy 
sup1>ly [Order of 1 August 1976]. 

i) Legal status 

The ECN is a Foundation under the supervisory authority of a Board or 
Governors, the members of which arc appointed by the Ministers of Economic Affairs, 
Education, Culture and Science and Housing, Spatial Planning and Environment, partly 
from government circles (or from the Administration), partly from electricity utilities, the 
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energy supply field, the Foundation for Fundamental Research on Matter (FOM) and the 
Applied Scientific Research Foundation (TNO). 

ii) Responsibilities 

The ECN undertakes, sponsors and co-ordinates research and development in the 
energy supply field and its activities cover inter alia the technical, economic and social 
aspects of various sources of energy, as well as generation, conversion, transport. storage 
and use of energy. 

In addition. the ECN operates under contr"clct with the European Communities the 
High Flux Reactor (HFR) which has a thermal power of 45 MW. The HFR forms part 
of the Peuen Establishment of the European Communities Joint Research Centre. 

iii) Structure 

The ECN is administered by a Board of Governors (Bestuur), a Board of 
Management (Direktie), Directors and a Scientific Advisory Council (Wetenschappelijke 
Adviesraad). 

The Board of Governors lays down directives in respect of ECN policy and 
supervises its activities. lt approves the programme of work and budget estimates, as well 
as the annual report and balance sheeL lt appoints the members of the Board of Managers 
and the Scientific Advisory Council. 

The Board of Management consists of representatives of the Government 
(Ministry of Economic Affairs, Ministry of Education, Culture and Science), KEMA. 
FOM and industry. lt determines the number of directors, appoints and dismisses them 
with the approval of the Board of Governors. It supervises the activities of the 
Foundation. determines its expenditure, and supervises implementation of the budget; it 
represents the Foundation in the courts. 

The agreement of the Government representatives on the Board of Management 
is necessary for all decisions relating to foreign relations, public health or the safety of 
persons and propcny. 

The Directors are appointed by the Board of Management and are responsible on 
behalf of the Board for administering and conducting the activities of the Centre on its 
instructions. They are a Scientific Director, a Technical Director and an Administrative 
Director. 

( The members of the Scientific Advisory Council are appointed by the Board of 
Governors on the recommendation of the FOM and the Board of Management. 

Netherlands - 21 



The Council advises the Board of Governors, the Board of Management and the 
Directors, either at their request or on its own initiative. 

iv) Financing 

The ECN is financed by income derived from services supplied and by 
Government grant. 

b) Researclt and Testing i11 Etectroteclmical Materials Company (KEMA) 

i) Legal status 

The KEMA (N. V.tot Keuring van Electrotechnische Materia/en) is a sharcholding 
company. Its shares are held by city and provincial administrations and electric utilities. 

( 

lt has legal personality and reports to its shareholders. Q 
ii) Responsibilities 

The KEMA is a service agency which carries out tests, research and development 
for electric utilities and provides advisory services to the Government, also in the nuclear 
field. In particular, it makes investigations in the economic use of nuclear energy in 
electricity-generating plants. 

iii) Structure 

The KEMA is administered by a Board of Directors appointed by its shareholders. 
The Board is made up of eleven members nominated for a maximum of four years. The 
Chairman is elected from among its members. 

The Company is made up of the five following Divisions: 

• the Research and Development Division which is responsible for R and D 
work aimed at improving the quality of all aspects concerned with the 
generation, transport, distribution and application of electrical energy; 

• the activities of the Mechanical and Chemical Testing Division concern quality 
control and advisory services. They cover installations for electricity generation 
- conventional as well as nuclear - the transport and the distribution of 
electrical energy, from the building stage of the commissioning stage and 
actual operation; 
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• the Engineering and Consulting Division carries out assignments in the fields 
of electrical, mechanical, civil and constructional engineering and control and 
automation. The activities include preparatory studies, the design and execution 
of complete projects for electricity supply as well as specialised advice for 
new constructions, improvement of existing plants, application of new 
techniques and energy saving; 

• in particular, the Reactor Physics Division provides advice and assistance in 
the commissioning and operation of nuclear power plants; 

• finally, the General Affairs Division comprises the departments providing 
services as part of the general administration of KEMA. 

iv) Financing 

The KEMA is financed by income from services supplied to departments and 
utilities. 

c) Foundation for Fu11damenllll Researclr on Matter (FOM) 

i) Legal status 

The FOM (Stichting voor Fundamenteel Onderzoek der Materie) is a foundation 
under the supervisory authority of the Minister of Education, Culture and Science and the 
Minister of Economic Affairs. 

ii) Responsibilities 

The FOM is active in the following areas: 

• physics, including nuclear physics, plasma physics and high energy physics; 

• fusion technology; isotope and radiation applications. 

The research sections of FOM include five institutes and approximately fifty 
university groups. 

iii) Structure 

Like the ECN, the FOM is administered by a Board of Governors and run by a 
Director. 

iv) Financing 

The FOM is financed by Government granL 
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d) Cemral Organisation for Radioactil'e Waste 

The Central Organisation for Radioactive Waste (Centrale Organisatie \'oor 
Radioactief Afval - COVRA) was created by the Netherlands government in 1982 to 
assume responsibility for all aspects of the management of mdioactive waste in the 
Netherlands. By Decree of 31 August 1987 (Stc. No. 176) COVRA was approved as 
collector of nuclear fuel and ore containing waste. 

i ) Legal Stallls 

COVRA is a non-profit company operating under Dutch private Jaw. Its 
shareholders arc the two nuclear power stations GKN and PZEM, the Netherlands Energy 
Research Foundation (ECN) and the State. The role and the influence of the State and 

( 

the other shareholders have been Cltplicitly described in a separdte ugrcement between the 
shareholders. As a private company, COVRA must comply with all regulatory Q 
requirements, Jaws and licensing procedures to be allowed to operate. 

ii) Responsibilities 

In brief, COVRA's statutory task is ... to take care for tlte long-term future of all 
radioactive waste, which means colleclion and lransporlalion,lrealmenl and conditioning, 
temporary and/or permanent .uorage and disposal, including 1/ze necessary research; all 
witllin government policy ... 

The main responsibilities of COVRA arc: 

the development of an appropriate waste management system; 

• transportation of the waste; 

• waste treatment, conditioning and stomge; 

• interim storage, design and construction of new installations and facilities for 
treatment and storage of all kinds of waste on a new site; 

the realisation of adequate quality assurance for all waste management; 

the preparation, construction, operation and closure of a disposal site; 

the development of appropriate short-term and long-term financial 
management; 

informing the public about the radioactive waste. 
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At present, COVRA operates the transportation system for all low-and 
medium-level waste. Further, COVRA controls a number of waste treatment and 
conditioning systems for low- and medium-level radioactive waste at the Netherlands 
Energy Research Foundation at Peuen. In addition, COVRA operates a stomge facility 
at Petten for conditioned and packaged low- and medium-level radioactive waste. 

Since all spent fuel elements are sent to France or to the United Kingdom for 
reprocessing, COVRA has at present no high-level waste in its care. Since the 
reprocessing will produce further waste that will be returned to the Netherlands before 
the year 2000, COVRA is preparing new facilities for these waste types as well. 

iii) Financing 

Since COVRA is required to be self-financing, a detailed waste-fee system has 
been developed to charge waste generators for the waste they transfer to COVRA. 
Provision is made for activities that will be undertaken in the distant future, and eventual 
profits will be used to adjust the fee system. 
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I. GENERAL REGULATORY REGIME 

I . Introduction 

The fi rst piece of legislation relating to radiation sources was introduced in 
New Zealand in 1944 and prescribed the registration of X-my equipment. A 1949 statute 
providing for controls on both radioactive materials and X-ray machines came into force 

0 

with accompanying regulations in 1951. Comprehensive legislation governing ionising Q 
radiation uses has, therefore, been in place in New Zealand for approximately 46 years. 
The primary legislation in the lield is the Radiation Protection Act 1965, as amended 
(hereinafter referred to as "the Act"), and the Radiation Protection Regulations 1982 
(hereinafter referred to as "the Regulations"). 

2. Mining Regime 

No nuclear materials arc mined in New Zealand and there are, accordingly, 
no o;pedlic provisions in New Zealand law which deal with the prospecting for and 
mining of nuclear ores. 

3. l~adinactivc Suhst~mccs and Ec1uipmcnt 

The Radhllion Protection Act 1965 restricts the use of X-ray equipment or Q 
radioactive materials to persons holding a licence thercfor or those who arc acting on the 
instructions or under the supervision of a licensee [Sections 13 and 15 of the Act]. 
Similarly, the Act prohibits the sale of X-ray equipment, unless the purchaser is the 
holder of a licence to use the equipment or is exempt from obtaining such a licence 
[Section 14 of the Act]. The licensee is responsible for the safe use of X-ray equipment 
or radioactive materials [Regulation 11 of the Regulations]. Applications for licences 
must be made in the prescribed manner to the Director-General of Health [Section 16 of 
the Act]. Licences, which arc renewable annually [Sections 16(4) and 21 of the Act], arc 
issued for one or more of about 30 different purposes [Section 18 of the Act]. Any 
licence may be granted subject to special conditions, in addition to any conditions ) 
prescribed in respect of licences generally, and such special conditions may be varied at ( 
any time by the Director-General of Health [Section 17 of the Act]. 
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The Director-General may, at his discretion, cancel or suspend for such 
period as he thinks fit, any licence granted under the Act if the licence holder commits 
an offence under the Act or breaches any of the conditions of the licence, or if the 
Director-General considers it in the public interest to do so [Section 20 of the Act]. 
Subject to the right of appeal under Section 23 of the Act, the decision of the 
Director-General in this respect is final. 

For the more common purposes, which include the majority of licensees, 
codes of practice prepared by the National Radiation Laboratory (NRL) are issued to 
licensees and compliance with the relevant code is a condition of the licence. In the case 
of licences issued for the use of unsealed radioactive materials, the radioactivity levels 
of radionuclides which may be ordered at one time arc set out as licence conditions and 
are dependent on the qualifications and expertise of the licensee, its support staff and 
facilities. 

The codes of practice prepared by the National Radiation Laboratory to date 
are as follows: 

• NRL C I: Code of safe practice for the use of unsealed radioactive 
materials, revised 1996. 

• NRL C2: Code of safe practice for the use of sealed radioactive materials 
in industry, revised 1997. 

• NRL C3: Code of safe pn.1ctice for the use of unsealed radioactive 
materials in medical diagnosis, therapy and research, revised 1994. 

• NRL C4: Superseded. 

• NRL C5: Code of safe practice for the use of X-rays in medical diagnosis, 
revised 1994. 

• NRL C6: Code of safe practice for the use of X-rays in diagnosis 
(chiropractic), revised 1996. 

• NRL C7: Code of safe pmctice for the use ofX-rays in dentistry. 1991. 

• NRL CS: Code of safe practice for use of X-rays in diagnosis (veterinary), 
1984. 

• NRL C9: Code of safe practice for the use of X-rays and radioactive 
material in industrial radiography, revised 1997. 

• NRL CIO: Code of safe practice for the use of X-rays in podiatry, 1990. 
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• NRL C 11: Code of safe practice for the treatment of cats for thyroid 
disorders with iodine-131, revised 1997. 

• NRL C 12: Code of safe practice for the use of irradiating apparatus in 
medical therapy. 1992. 

• NRL C 13: Code of safe pmctice for the use of strontium-90 ophthalmic 
applicators. 1997. 

Under the Regulations, the owner of a facility is responsible for ensuring that 
there is a licensee for X-ray equipment or radioactive materials at all times 
I Regulation 9 of the Regulations]. It is also required that in any organisation employing 
more than one licensee the owner clearly defines the area-; of responsibility of each 
licensee. Applicants for a licence under the Act may be required to have specific 
qualifications and facilities [Section 18 of the Act). 

Exemptions from licensing arc granted for the production, sale, storage, 
transport or use of radioactive materials in certain categories or which contain a quantity 
or concentration of a r.1dionuclide below the level required for licensing. The Act 
defines [Section 2) a radioactive material as any article containing a mdioactivc 
sub.,tancc giving it a specific radioactivity exceeding 100 kBq per kg and a total 
radioactivity exceeding three kBq. The Regulations exempt radioactive material with 
level-; of radioactivity below tlm-;e set out in Schedules I, 2 and 3 to the Regulations 
!Regulation 4). These levels were calculated on the basis of the smaller or two levels of 
radioactivity, one derived from an external r.1diation limit and the other based on 
toxicity. 

The Regulmion-; <~l<;o exempt from licensing, clocks, watches and other 
instrument'> cont<~ining radioactive luminou., material in the form of specified 
radionuclides. with uctivitic~ up to prescnhed limits. which would otherwise exceed the 
exemption level~. Similar exemption-; apply to smoke detectors, radiation source 
educational kiL-;, ionisation and electron capture detectors used in gas chromatography. 
and tritium beta lighLo; [Regulation 4(3) of the Regulations!. 

Any person who has radioactive material under his control is required to keep 
a record of the quantity, nature and location of the radiouctivc material. In addition, 
every purchaser of radioactive materials must keep accurate records specifying the 
purposes to which the materials arc put. These records arc open for inspection by an 
authorbed representative of the Director-General or Health and must be retained for 
10 years [Regulation 16 of the Regulations]. 

( 

0 

0 

Sales of irradiating apparatus arc required to be notified to the National ) 
Rudialion Laboratory, and may be made only to persons who are licensed for a purpose ( 
for which the equipment has been designed [Section 14 of the Act]. 
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Under the Act, any officer of the Department of Health (or of any area health 
board) who is properly authorised by the Minister, has the right to enter at all reasonable 
hours any premises, vehicle, ship, or aircraft in order to examine or test any radioactive 
material or to examine or calibrate any irradiating apparatus which is located there 
[Section 24 of the Act]. 

4. Nuclear Installations 

New Zealand has no nuclear installations and no legislation in this respect. 

5. Trade in Nuclear Materials and Equipment 

Control of radioactive material entering and leaving the country is maintained 
through a requirement of prior consent of the Minister of Health [Section 12 of the Act]. 
This allows surveillance of quantities imported and ensures that material is acquired and 
used only by licence holders. 

In practice, for the maJonty of orders the authorisation procedure is 
streamlined through agreements between overseas suppliers. the New Zealand agents 
and the National Radiation Laboratory. Under these agreements, the agents are required 
to process orders only from licensees and to advise the National Radiation Laboratory 
promptly of all orders forwarded. Material from suppliers with whom agreements have 
been reached (referred to as "approved suppliers") arc forwarded directly to the licensee 
through Customs at the place of entry into the country. 

Most radiopharmaccuticals for medical use, radiochemicals for other uses and 
industrial radiography sources are imported from approved suppliers. In other cases, an 
"authorisation to import radioactive materials" document is required for each shipment, 
to obtain its release from Customs. 

Radioactive material shipments imported into the country per year total about 
3 000, 80% of which are destined for hospitals and medical labomtories. 

6. Radiation Protection 

Provisions of the legislation in force in New Zealand arc generally consistent 
with recommendations of the International Commission on Radiological Protection 

New Zealand- 5 - 1998 



(ICRP) and the International Basic Safety Standards (BSS) for Protection against 
Ionising Radiation and for the Safety of Radiation Sources, and include: 

• licensing of users (sec Section 3, supra, Radioactive Substances and 
Equipment); 

• notification of sales of X-ray equipment (see Section 3, supra, Radioactive 
Substances and Equipment); 

• notification and authorisation of importation of radioactive materials (see 
Section 5, supra, Trade in Nuclear Materials and Equipment); 

• a system of exemption from licensing requirements for radioactive 
materials (see Section 3, supra, Radioactive Substances and Equipment); 
and 

• requirements governing dose limits and exposure monitoring, as well as 
tmnsport, disposal, labelling and records of radioactive materials. 

The legislation is administered by the National Radiation Laboratory. a unit 
of the Ministry of Health, which also acts in an advisory and investigative capacity in 
radiation protection matters, as well as providing personal monitoring and other services 
to users. The National Radiation Laboratory additionally maintains national radiation 
exposure standards, operates an environmental rmJioactivity monitoring programme, and 
provides me:tsurement services :md advice on health aspects of non-ionising radiations. 

Part Ill of the Regulations sets out the obligations of owners and licensees for 
radio<.~ctivc materials or irradiating apparatus they may own or for which they have 
responsibility, general safety precautions to be taken or observed by licensees, and 
requirements for the storage and labelling of radioactive materials and for the disposal o f 
waste materials and containers. 

Dose limits are prescribed in the Regulations for persons employed to work 
with mdioactive materials or irradiating apparatus, and also dose limits for other persons 
[Regulation 18 of the Regulations]. These limits are compatible with the 1977 
Recommendations of the ICRP. 

The Regulations set out the requirements for the monitoring of occupational 
exposures and prescribe actions to be taken in the event of exposures exceeding the 
occup<.~tional dose limit [Regulations 19 and 20]. The ICRP Recommendations were 
revised in 1991 and it is intended that the legislation in New Zealand be amem.lcd to 
incorporate these revisions. in particular the changes to dose limits. 

Licensees are responsible for dealing with events which might give rise to 
on-site contamination as a result of a spill or other incident I Regulation 11 ). The 
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potential for inadvertent public exposure is low, but incidents involving the loss of a 
source, or a transport incident could conceivably occur. In the case of the latter, the 
possibility of public exposure is limited by virtue of the packaging requirements of the 
IAEA Transport Regulations [in force in New Zealand under Regulation 3]. In order to 
provide local capability for monitoring in the event of an incident, the National 
Radiation Laboratory maintains a set of survey instruments in the care of health 
protection officers throughout the country. Basic training in radiation safety and use of 
the instruments is provided by the National Radiation Laboratory to allow radiation 
monitoring to be carried out if an incident is reported. 

New Zealand acceded to the 1986 Convention on Early Notification of a 
Nuclear Accident and to the 1986 Convention on Assistance in the Case of a Nuclear 
Accident or Radiological Emergency, in both cases on 11 March 1987. 

7. Radioactive Waste Management 

The Regulations set out the obligations of owners and licensees in respect of 
the disposal of waste materials and containers [Regulations 14 and 15 of the 
Regulations]. 

In the absence of nuclear installations or mining of nuclear materials, the 
source of nuclear waste in New Zealand consists of nuclear materials used for 
radiochcmicals and nuclear medicine. A variety of radioactive materials is used for these 
purposes, but the usage is dominated by four radionuclides, iodinc-125, iodine- 131. 
technetium-99m and phosphorous-32. These nuclides arc relatively short Jived, with 
half-lives of 60 days, 8 days, 6 hours and 14 days, respectively. Most of the radioactivity 
has disappeared by the normal process of radioactive decay during its use, before it 
becomes waste. 

The National Radiation Laboratory code of practice applying to such waste is 
bused on the IAEA International Basic Safety Standards for Radiation Protection. Thus, 
National Radiation Laboratory Cl "Code of Safe Pmctice for the Use of Unsealed 
Radioactive Material" limits the concentration of radioactivity in any waste entering the 
environment to less than the exempt concentration listed for each nuclide in the Basic 
Safety Standards, at the point where it enters the environment before any further dilution 
occurs, and at the time it enters the environment before any further decay occurs. 
Licensees are permitted to dispose of waste below those limits without further approvals. 
Authorisation for disposal of higher concentrations, or abnormal volumes within limits, 
could be considered if the need arose, but any such approval would be subject to 
additional conditions. 

( Unsealed mdioactivc waste can be in solid, liquid or gaseous form, and, if 
contaminated with radioactivity above the limit for uncontrolled disposal, its disposal is 
subject to Regulation 14 of the Regulations. 
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A scaled radioactive source is a quantity of radioactive material scaled in a 
metal capsule. The radioactive material is itself securely contained, but the mdiation can 
be emitted. Historically, sealed radioactive sources were used for medical applications in 
the treatment of cancer. However, a variety of industrial uses now predominate. The 
most common use of sealed radioactive sources in New Zealand is in domestic smoke 
alarms, which because of the small quantity of radioactivity arc exempted from the ( 
Act's licensing requirements. In industrial and medical applications with radioactivity 
levels above the exemption levels in the Basic Safety Standards, uncontrolled disposal is 
not permitted for any of these encapsulated sources. 

The primary emphasis of the National Radiation Laboratory's policy for the 
management of these encapsulated sources is to ensure tha• each source is always 
:~ccounted for. Responsibility for keeping track of all licensed radioactive sources rests 
with the licensees, but the National Radiation Laboratory maintains a database of all 
such sources and continually updates it on the basis or advice from licensees. An 
important National Radiation Laboratory service is the receipt of all sealed radioactive Q 
sources which are obsolete, damaged or unwanted for any reason. National Radiation 
Laboratory assumes responsibility for supervision, storage and ulttmate disposal of these 
sources. The only significant exception to this service is in the case of high activity 
sources (in practice cobalt-60 which is being replaced), which arc exported back to the 
supplier of the replacement source. This service is free of charge, apart from freight 
costs 

8. Non-Proliferation and Physical Protection 

The Regulations contain general provisions regarding the safe storage and 
marking of materials, containers and places where the materials arc stored. Every 
licensee is re,1uircd to take all rc:~sonable steps to ensure the safekeeping of radioactive 
material for which he is responsible, to ensure its proper labelling and to store the 
material in a fire resistant container. Every person who stores radioactive material must 
erect a waming sign in the prescribed form, unless the material is packed and labelled in Q 
accordance with the IAEA Transport Regulations or is adequately protected against 
unauthorised removal [Regulation 12 of the Regulations]. 

New Zealand became a party to the 1968 Treaty on the Non-Proliferation of 
Nuclear Weapons (NPT) on 10 September 1969. 

9. Transport 

The Regulations require radioactive materials to be transported, and packaged 
and labelled for transport, in accordance with IAEA Regulations for the Safe Transport 
of Radioactive Materials [Regulation 3]. These IAEA Regulations form the basis of two 
other sets of international regulations goveming transport of radioactive materials: the 
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International Air Transport Association (lATA) Restricted Articles Regulations, and the 
Dangerous Goods Code of the International Maritime Organisation (IMO). 

10. Nuclear Third Party Liability 

New Zealand is not a party to any of the international Conventions on nuclear 
third party liability and has no specific legislative provisions on the subject. 

11. INSTITUTIONAL FRAMEWORK 

1. Regulatory and Supervisory Authorities 

National Radiation Laboratory (NRL) 

In New Zealand the advisory, investigative, surveillance and regulatory 
functions arc all combined in the National Radiation Labor.ttory. 

The National Radiation Laboratory is a unit of the Ministry of Health and 
performs the following principal functions: 

a) Administration of the Radiation Protection Act 1965 and Radiation 
Protection Regulations 1982 and provision of statistical or scientific data 
for use in promoting changes to legislation as may be required. 

This includes in particular: 

(i) licensing users of radioJctive materials and irradiating equipment and 
ensuring that each use is the responsibility of a suitably qualified 
person; and 

(ii) controlling the import, export, manufacture, transport and disposal of 
radioactive materials. 

b) Developing and maintaining national standards for radiation exposure 
measurement and providing for calibration of clinical dosimctcrs, 
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equipment used in radiotherapy, and other radiation measuring 
instruments. 

c) Assessing, advising and providing information on hazards and risks 
associated with human activities involving ionising and non-ionising 
radiations and radioactive materials, and acting as a national centre of ( 
reference on such matters. In recent years there has been a substantial 
advisory component related to non-ionising radiations, particularly 
radiofrequency radiations and ELF fields. 

d) Undertaking surveys and research aimed at assessing iomsmg and 
non-ionising radiation doses arising from various sources and improving 
radiation protection measures and programmes. 

e) Monitoring of radiation doses received by medically examined persons, 
and operation of inspection and advisory services to educate radiation Q 
users and to promote and maintain safe working praclices. This includes 
provision of codes of practice :md training courses where appropriate. 
Fie ld work is held to be an important component of the safety assessment 
and advisory function. 

t) Operation of a personal monitoring service to monitor radiation doses 
received by persons occupationally o r otherwise exposed, and 
investigation of any case of real or suspected over· exposure. 

g) Monitoring and assessing radioactivity in the environment, undertaking 
food certification with respect to its radioactive content, and acting as a 
collaborating laboratory with the WHO International Reference Centre in 
the field or environmental radioactivity. 

In respect of (c) above, the National Radiation Labotatory produces a 
quarterly publication, Rmliation Pmtectimt News am/ Notes, which provides information Q 
and comment on items and evcnL"> of radiation protection interest. Scientific studies arc 
reported in the National Radiation Laboratory report series and specialist scientific 
journals. 

2. Advisory Bodies 

Radiation Protection Adviwry Cm111cil 

Under the Act, the Council's function is to advise and make recommendations 
to the Minister of Health on radiation protection matters and the Director-General of 
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Health in respect of applications for licences which are referred to it by the 
Director·General for advice and recommendation [Section 10 of the Act]. 

The Council consists of the Director·Gcncral of Health, the Director of the 
National Radiation Laboratory, the Director of the Institute of Nuclear Science in the 
Department of Scientific and Industrial Research, two persons (each of whom is either a 
radiologist or a radiotherapist), a medical practitioner and a qualified physicist 
[Section 5]. 

3. Public and Semi·Public Agencies 

Research lnstillltes 

Some research on radiation protection and nuclear physics is carried out by 
the Institute of Geological and Nuclear Sciences and by some universities in 
New Zealand. 
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I. GENERAL REGULATORY REGIME 

t. Introduction 

Although there are no plans for nuclear power projects in Norway, it was one 
of the first countries to embark upon a nuclear research programme and to frame 
legislation governing nuclear activities. 

As far back as 1938, an Act on the Use of X-rays and Radium, etc. was passed 
to establish rules governing the use of radioactive substances and it is still in force 
I A~;t No. I of 18 June 1938]. Other regulations under more recent legislation provide for 
the control and supervision of nuclear activities. 

The nuclear sector is now regul:.ted by Act No. 28 of 12 May 1972, as 
:.mended, concerning Nuclear Energy Activities which provides J'or a licensing system 
for nuclear installations, fuels and radioactive substances and also sets out a third party 
liabilty system for compens<ttion of nuclear damage. In addition, the Regulations of 
I March 1983 govern the production. import and sales of radioisotopes; these 
Regulations were made pursuant to the Act of 1938, the Act of 26 June 1964 relating to 
Medicinal Goods (now repealed and replaced by the Act of 4 December 1992) and the 
Act of 11 June 1976 relating to Product Control. Radiation protection aspects are 
regulated by the Act of 1938 and regulations made under that Act. 

As regards the authorities competent in the different areas ol' nuclear activities, 
it should be noted here that the 1972 Act as amended, provided that the Norwegian 
Nuclear Energy Safety Authority set up by Royal Decree of 9 February 1973 under the 
Ministry of Industry and Energy. was the supervisory authority in connection with the 
licensing of nuclear materials [Section 10]; the State Institute of Radiation Hygiene under 
the Ministry of Health and Social Affairs set up by Royal Decree of 25 September 1953 
was also competent for radioactive substances. On I January 1993. the Nuclear Energy 
Safety Authority (State/Is Atomtilsy11) and the State Institute of Radiation Hygiene 
(State/Is l11stitutt for Stralehygie11e) were merged into one single body: the Norwegian 
Radiation Protection Authority (State/Is Smilel'em). placed under the authority of the 
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Ministry of Health and Social Affairs [1972 Act, as amended by the Act of 
18 December 1992]. 

2. Mining Regime 

Under the General Concessions Act on the acquisition of waterfalls, mines and 
other immovable property, general prospecting activities may be carried out by the 
State, local authorities and Norwegian nationals and companies [Act No. 16 of 
14 December 1917, Chapter 11]. A mine may not be exploited without authorisation from 
the Ministry of Trade and Industry; the State and local authorities arc exempted from this 
requirement. While existing legislation contains no express provisions giving the State 
direct control over the ownership and distribution of products obtained from mining, the 
Ministry of Trade and Industry. when granting mining concessions. enjoys wide powers 
to impose such conditions as appear to be necessary in the public interest. In effect, 
uranium prospecting in Norway is almost entirely undertaken by the State. There is at 
present no activity in that field. 

3. Radioactive Substances, Nuclear Fuels and Equipment 

Act No. 28 of 12 May 1972 concerning Nuclear Energy Activities lays down 
the general regime for radioactive substances and nuclear fuels. while the production. 
sale and import of radioisotopes arc subject to the Regulations of I March 1983. Under 
the 1972 Act, nuclear fuels mean fissionable materials in the form of uranium or 
plutonium metal, alloy or chemical compound; radioactive products mean other 
radioactive materials (including waste) which arc made or have become radioactive by 
radiation incidental to the production or utilisation of nuclear fuels; nuclear substances 
mean nuclear fuels, other than natural or depleted uranium, as weJI as radioactive 
products, except radioisotopes used for industrial, commercial, agricultural. medical or 
scientific purposes [Section l(a), (b) and (c)]. 

The 1972 Act provides that it is unlawful to manufacture, own, store. handle, 
transport, sell or otherwise dispose of nuclear substances without a permit from the 
Ministry of Health and Social Affairs [Section 5( I) and (2)]. 

Permits may be granted for a given or undetermined period and may cover one 
or more of the above activities involving nuclear substances [Section 5(2)1. The 
conditions for granting permits may be amended where necessary for safety reasons or 
for ensuring that indcmnilication will be provided [Section 8(2)]. 
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The Ministry may make exceptions to the obligation 10 obtain a permit, 
providrd that certain conditions are complied with (Section 5(1 )1. A permit may be 
revoked if its requirements arc being substantially or repeatedly dh;rcgarded or fo r safety 
reasons !Section 9]. 

l11e King may decide that any activities involving nuclear fuels or radioactive 
products other than nuclear substances should be subject to notification or licensing 
I Section 5(3)1. He may issue rules regarding the manufacture, handling, packaging, 
storage. etc. of nuclear fuels or radioactive materials [Section 61. 

The production of mdioisotopes is subject to a permit issued by the Norwegian 
RmJiation Protection Authority (formerly the National Institute of Radiation Hygiene) 
!Regulations of I March 1983, Section 2]. 

The Regulations of I June 1979, made pursuant to the 1964 Act on Drugs and 
Poisons, exempt from approval radioisotopes for medical uses produced by the Institute 
for Energy Technology (ln.wituttfor Energitekuikk IF£) (Section 3.Lc]. 

The Regulations of 13 January 1986 lay down conditions for the use of 
radioactive sources on drilling pla1forms. They provide that permits from the Maritime 
Directorate arc required for the transport, storage and use of radioactive sources on 
drilling platforms. Applications must be filed at the latest four weeks before the operation 
is scheduled to take place. A gcncml plan showing the storage location and a detailed 
plan for the tmnsport, stomge anti u.~e of the radioactive equipment must be <lltached to 
the application !Section 41. 

4. Nuclear lnslnllalions 

Although nuclear power has never been introduced in Norway, there is a 
comprehensive legal framework for licensing the construction and operation of nuclear 
installations. This legal regime is laid down by Act No. 28 of 12 May 1972 concerning 
Nuclear Energy Activities and its relevant provisions arc described below. 

a) I.icellsillg a11d i11spectio11 

The 1972 Act provides that no person may construct, own or operate a nuclear 
installation without a licence [Section 4 ]. 

The competent authority in matters of licensing is the Ministry of Health and 
Social Affairs; the Norwegian Radiation Protection Authority advises the Ministry in 
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connection with the safety aspects of nuclear installations and makes recommendations 
on licensing applications [Section I 0]. However, the Minister of Petroleum and Energy is 
responsible for the licensing of nuclear power plants. 

The licence for a nuclear installation covers both construction and operation. 
However, before the installation is put into opemtion, the operator concerned must 
undertake certain procedures which require the approval of the Norwegian Radiation 
Protection Authority (formerly the Nuclear Energy Safety Authority) [Section 11 ]. The 
Authority exercises continuous supervision over all the operations and ensures that all the 
conditions prescribed by the licence are being complied with [Section 13]. 

Licences are gmnted for a specific site and arc, as a rule, limited to a given 
period. A separate licence is required for the transfer of a nuclear installation to a new 
owner or operator [Section 4]. 

A licence is granted when [Section 11(2)1: 

• the technical standards of the installation, the operating regulations, safety 
measures and accident emergency plans arc sound: 

• the management and personnel of the instnllation have the necessary 
qualification.; and clearly defined spheres of responsibility; 

• all the necessary authorisations have been obtained in accordance with 
other legislative provisions. 

In connection with the inspection of nuclear installations, the Norwegian 
Radiation Protection Authority may at any time demand access to any such installation 
and its surrounding area [Section 14]. 

( At present, only one licensee has been granted permission to own and operate 

( 

nuclear installations in Norway, namely, the Institute for Energy Technology which 
operates research reactors at Kjeller and Halden. 

For further details, see Licensing Systems and bapection of N11clear 
lnstallcllions, OECD/NEA, 1991. 

b) Emerge11cy respo11se 

The 1972 Act provides for public safety precaution measures. The King may 
decide that municipal and county authorities in the area in which a nuclear installation is 
or will be situated must collaborate with the operator of that installation in respect of 
safety measures for protection of the population in that area: under rules to be issued by 
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the King, a plan should be prepared for safety and relief measures in the event of an 
incident including, where necessary, compulsory evacuation [Section 49]. 

Where a domestic incident has occurred, the Ministry of Health and Social 
Affairs may order that all persons who were in the danger area at the time of the incident 
must notify the Municipal Medical Officer or the police of the occurrence within a given 
time-limit and supply the required information for registration of the damage. They must 
nlso undergo a medical examination where considered necessary by the health authorities 
[Section 50}. 

5. Trade in Nuclear Materials and Equipment 

Nuclear trade in Norway is governed by sever.tl imperatives, namely. nuclear 
non-proliferation (i.e. safeguards). nuclear safety and physical protection as well as 
radiation protection. These considerations arc reflected in the legislation in force and 
such trade is subject to a system of permits, under legislation covering nuclear energy, 
mdiation protection and export/import control. These three complimentary approaches 
mean that several authorities arc involved in the licensing procedures for trade in nuclear 
mate rials and equipment. 

a) Tratle govemed by mtclear energy legislatitm 

The 1972 Act covers trade in nuclear fuels and radioactive substances (for an 
explanation of these terms, sec .mpm. Section 3. Radioactive Substances, Nuclear Fuels 
and Equipment). The Act provides that it is unlawful to manufacture, own, store, sell, etc. 
or othcrwbe dispoo;e of nuclear substances without a permit from the Ministry of Health 
and Social Affairs I Section 5( I)[. The permit may be granted generally for a dclinitc or 
indclinitc period, or on an individual basis, and may be restricted to cover a special 
authorisation for one of the above activities [Section 5(2)[. The granting of a permit is 
subject to such conditions as arc rcgurded necessary rrom the viewpoint of safety 
[Section 8( I)] for handling, owning or selling nuclear substances. In addition, the 
Regulations for the Physical Protection of Nuclear Material, laid down by the Royal 
Decree of 2 November 1984, provide that persons responsible for nuclear malerials musl 
establish a system for physical protection of such materials during their storage and 
tmnsport [Section 12}. The sender, in co-operation with the Norwegian Radiation 
Protection Authority and the recipient. must ensure in advance that during shipment the 
nuclear material will be subject to a minimum level of physical protection as set oul in 
Appendix 3 to the Regulations [Section 17]. 
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b) Trade govcmed by radiation protcctioulegis/ation 

The Regulations of I March 1983 issued by the Ministry of Health and Social 
Affairs relate to the production, import and sale of radioisotopes and apply to 
radioisotopes used for industrial, commercial, agricultural, medical or scientific purposes, 
regulating such uses to ensure radiation protection [Section I]. The Regulations arc made 
pursuant to Act No. I of 18 June 1938 on the Use of X-rays and Radium, etc. 

The import and sale of r..tdioisotopes require a permit from the Norwegian 
Radiation Protection Authority (formerly the State Institute of Radiation Hygiene) 
[Sections 3 and 4). Generally, applicants for such permits are dealers, but end-users may 
also apply. Permits are issued on a case-by-case basis and may also be delivered as a 
general permit covering sevcr.tl years. The main criteria for obtaining a general permit is 
demonstration of its need and observance of the relevant radiation protection regulations. 
It should be noted that the Institute for Energy Technology has a general permit for the 
import and sale of all types of radioisotopes. 

The Norwegian Radiation Protection Authority is empowered to issue detailed 
rules concerning registration and reporting of imports and sales of radioisotopes and such 
conditions arc set out in a document of 20 June 1984 entitled Conditions for Production, 
Import and Sale of Radioacti1•e Material in Nom•ay. These conditions are general and 
concern. in particular, safety procedures, quality control and reporting to the Authority. 

c) Trade govcmed by export/import colltrollcgislatioll 

Act No. 32 of 6 June 1997 on import and export control authorises the King to 
regulate the import or export of any article, and to establish such licensing systems as 
may be appropriate to the circumstances of the article or product in question [Section 1). 
The Act is general in its scope, and thus applies equally to nuclear or radioactive 
materials of any kind. 

Regulations made under the previous two Acts of 13 December 1946 on 
import and export control are still in force, and authorise the Ministry of Foreign Affairs 
to establish a list of goods that require an import licence [Regulation No. 1596 of 
I November 1983] and a list of goods that can be exported without restrictions 
[Regulation No. 52 of 10 January 1989). At present these regulations do not specify 
licensing requirements for nuclear or radioactive materials. 

( In addition to the geneml Act, there is Act No. 93 of 18 December 1987 on 
export control for strategic goods, services and technology and which applies to sensitive 
nuclear materials, equipment and technology. The Ministry of Foreign Affairs has 
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established an export control regime pursuant to this Act, and by Regulation No. 51 of 
10 January !989 set up a system of lists of goods requiring an export licence. Any 
nuclear material, technology or equipment that is strategic or may have a military use 
(dual purpose use or which may be converted to military use) is covered by this export 
control regime. 

Finally, Regulation No. 157 of 10 March 1989, adopted pursuant to 
Act No. 93 of I 8 December 1987. prohibits the export of heavy water from Norway. The 
Ministry of Foreign Affairs may, however, grant an export licence when the heavy water 
concerned is of insignificant quantity and will be used exclusively for medical, research 
or industrial purposes. It should be noted that since 1980, Norway exports nuclear 
materials and equipment only to those countries where all nuclear activities arc covered 
by the !AEA safeguards. 

For further details, see The Regu/ati011 of Nuclear Tmdc, Volume 11, National 
Regulations, OECD/NEA, 1988. 

6. Radiation Protection 

Legislation on mdiation protection in Norway stems from a series of laws and 
regulations, the most important being Act No. I of I 8 June 1938 on the Use of X-rays 
and Radium, etc. which provides the basis for protection in this field . 

The Ministry of Health and Social Affairs is the competent authority in matters 
of radiation protection I 1938 Act] and the Norwegian Radiation Protection Authority 
under the Ministry is responsible, illfer alia, for ensuring that work involving ionising 
radiation is properly carried out and co-ordinates its activities with the Labour 
Inspectorate !Royal Decree of 25 September 1953 and Royal Decree of 
23 January 1976]. 

Regulations No. I I 57 were issued on 14 June I 985 by the Ministry of Local 
Government and Labour in implementation of Act No. 4 of 4 February 1977 on the 
protection of workers and their working environment. They prescribe protective 
measures during work with ionising r.tdiation and provide that employees may not be 
assigned to work involving radiation where the effective dose equivalent exceeds 
50 millisieverts (mSv) over a period of twelve months; (the limit is about to be lowered 
to 20 mSv). For adolescents between sixteen and eighteen years of age, the dose limit is 
set at 5 mSv for that same period [Section 4]. Pregnant women and children below the 
age of sixteen may not be assigned to work which involves exposure to ionising radiation 
!Sections 4 and 6]. Other provisions of the Regulations provide for medical 
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examinations, duties of employers, etc. The Regulations repeal and supersede 
Regulations of 1978 dealing with the same question. 

Several regulations made under the 1938 Act provide for radiation protection 
in a number of activities covering in particular, industrial r.tdiography, industrial gauges 
and X-ray crystallography. Other regulations concern the use of ionising radiation and 
approval of radiographs respectively [Regulations of 24 June 1977]. The latter were 
made in pursuance of Act No. 47 of 14 June 1974 on approval of health personnel. 

The Royal Decree of 23 January 1976, pursuant to the 1938 Act. prescribes 
regulations on the supervision and use of installations, apparatus, material and substances 
which release ionising or other radiation representing a danger to health. 

Other regulations issued pursuant to the 1938 Act Jay down measures for 
protection when handling different types of radiation sources [Regulations of 
I July 1981]. 

The Royal Decree of 23 January 1976, made under the 1938 Act, Jays down 
detailed provisions on the supervision and use of installations, apparatus, material and 
substances which release ionising and other radiation representing a hazard to health. The 
text specifies the authority competent in supervisory matters in accordance with the 
1938 Act. namely the State Institute of Radiation Hygiene (now the Norwegian Radiation 
Protection Authority), as well as the type of devices concerned and the duties of the 
persons using them [Sections I, 3 and 5]. 

The following are subject to supervision by the Norwegian Radiation 
Protection Authority: 

• all installations, apparatus, material and substances which produce ionising 
radiation and arc used for medical, veterinary, scientific, industrial or other 
purposes; 

• waste and discharges of substances which produce ionising mdiation; and 
• use of lasers, mdar, microwaves and other electromagnetic mdiation 

representing a danger to health. 

Such equipment and material cannot be sold or used without prior notification 
to the Authority, which may prohibit transactions or use before it has granted an 
authorisation to this effect [Section 4). Furthermore, the Authority must be notified of 
new installations or extensions or major alterations to existing facilities; it must grant 
permission before they are used. 
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Installations, facilities and other devices exempted by the Minister of Defence 
arc not subject to this control [Section 3]. 

A Royal Decree of 2 November 1979 prescribes the qualifications required for 
using X-ray devices for medical purposes. 

Three sets of regulations were issued on I July 1981 by the State Institute of 
Radiation Hygiene (now the Norwegian Radiation Protection Authority) in pursuance of the 
llJ3H Act and the Regulations of 23 January 1976. These concern respectively: 

• protection against radiation arising from the use and handling of 
radioactive sources; 

( 

• inspection of gammar.1diography equipment; and Q 
• protective measures against radiation in case of accidents connected with 

gum marad iogmphy. 

Also, the Regulations of 13 January 1986 on the use of radioactive sources on 
Norwegian drilling platforms (sec Section "Radioactive Substances, Nuclear Fuels and 
Equipment" above) contain provisions on radiation protection or personnel. A person 
with the necessary qualifications in radiation protection matters must be appointed to 
supervise all the uses of radioactive sources. Also, all necessary protection measures 
must be taken to prevent ;my harmful radiation effects. 

In November 1988, the State Institute of Radiation Hygiene (now the 
Norwegian Radiation Protection Authority) issued Guidelines on radon measurements in 
dwellings, b:1~ed on the results of large-scale surveys in Norway and on conclusions 
reached by national experts and competent international organisations (International 
Commi~sion on Radiological Protection, World Health Organisation). The Authority Q 
concluded thnt mdon was the main source of collective exposure to radiation in the 
country and made recommendations on the permissible average yearly radon 
concentration, in existing and future dwellings. In the first case if the concentration is 
higher than 200 Bq/m' (becqucrcl), consideration should be given to lowering that level, 
and if higher than 800 Bq/m' remedial action should be taken. A maximum level of 
200 Bq/m) is recommended for ruturc dwellings. Similar Guidelines on radon 
measurements for building grounds were also issued in November 1988. 

7. Radioactive Waste Management 

The Act of 1972 concerning nuclear energy acllVllles specifics that the 
Nuclear Energy Safety Authority must exercise continuous supervision over the 
operation of nuclear installations, including the disposal of radioactive waste 
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[Sections 11 and 13], while the Regulations of 1983 on Production, Import and Sales of 
Radioisotopes provide that the State Institute of Radiation Hygiene prescribes the 
conditions governing radioactive waste disposal operations and issues the required 
pennits [Sections 2 and 4]. As already mentioned, these bodies having been consolidated 
into the Norwegian Radiation Protection Authority, these duties are grouped together 
under its responsibility. 

8. Non-Proliferation and Physical Protection 

The 1972 Act provides that the King may issue the provisions required to 
ascertain by supervision that nuclear installations, equipment, fuel, radioactive products 
and other materials used for nuclear energy purposes which are subject to international 
safety control pursuant to agreements to which Norway is a Party are used only for 
non-explosive, peaceful purposes [Section 51]. The Act also specifics that persons 
engaged in activities in accordance with the Act have an obligation to preserve secrecy 
concerning confidential technical infonnation acquired in the course of their work 
[Section 53]. 

As regards non-proliferation, Norway has been a Party to the Treaty on the 
Non-Proliferation of Nuclear Weapons since 5 March 1970 but has not adopted domestic 
legislation in this respect. 

As regards physical protection, Norway has been a Party to the Convention on 
the Physical Protection of Nuclear Material since 8 February 1987, but had enacted 
legislation on the subject beforehand. A Royal Decree of 2 November 1984 made in 
pursuance of the 1972 Act lays down Regulations for the Physical Protection of Nuclear 
Material. The purpose of the Regulations is to establish conditions which will minimise 
the possibilities of theft of nuclear materials and sabotage of nuclear installations. They 
lay down detailed provisions concerning the obligations of nuclear operators and specify 
the powers of the competent authorities regarding physical protection. 

Originally, under the Act, the Nuclear Energy Safety Authority was designated 
as competent for the physical protection of nuclear materials and empowered to make 
rules in this respect, and the Institute of Radiation Hygiene was responsible for radiation 
protection aspects. These responsibilities henceforth belong to the Norwegian Radiation 
Protection Authority. 

If theft or sabotage arc reported, the Ministry of Health and Social Affairs acts 
as the co-ordinating body for the steps to be taken by the Ministry of Justice and the 
Ministry of Foreign Affairs: the fonner Ministry is responsible for initiating the 
operations to counteract such theft or sabotage while the latter Ministry is charged with 
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notifying other countries in accordance with the Physical Protection Convention 
(Annex 11]. 

Persons responsible for nuclear materials and facilities (operators under the 
1972 Act) must establish and maintain a system for physical protection of the facilities 
and the materials during storage, processing and transport. They must prepare a safety 
report on physical protection for the approval of the Ministry of Health and Social 
Services. The report must take into account radiation protection aspects and criticality 
lw1an.Js and be kept up to date regarding any changes or any acquisition of nuclear 
rn:llerials requiring stricter safety measures [Section 12}. 

Operators must also appoint one or more persons to be responsible for the 
physical protection aspects of stored material or material being processed or shipped. 
They must check that the physical protection system is operative in accordance with the 
rules issued by the Norwegian Radiation Protection Authority (Section 121. 

The Regulations lay down specific requirements for protecting nuclear 
material in storage as well as for nuclear facilities and divide the materials into three 
categories (1, 11 and Ill) according to their radioactivity and weight [Section 14j. The 
premises where they may be housed are also divided into three areas for surveillance 
purposes: restricted, protected and vital; access to these areas differs according to their 
cla~silication and detailed instructions arc given for the setting up of protection and alarm 
systems for each area, apart from a general alarm system, directly connected to the police 
through a continuously manned guard centre [Section 15]. 

The Regulations also provide for the preparation of a contingency or 
emergency plan also for transport - in cono;ultation with the police. The plan must take 

c 

0 

into account the division of responsibi lity between the different bodies involved and must Q 
include the necessary protective equipment to be made available to the police. The safety 
report prepared by the operJtor must also include arrangements for eflcctive action by 
personnel and the police in the event of theft of nuclear material or sabotage (Section 13]. 

Adoption of the Regulations gave rise to an amendment of the Penal Code 
[Section 152a I to include a provision dealing with unlawful poso;cssion. utilisation, 
transfer or distribution of plutonium or uranium. thereby endangering human life, health 
or property or the environment. Such acto; arc liable to a fine or a maximum term of 
imprisonment of four year~. Such acts which may result in loss of human life or 
extensive damage to property arc liable to the penalty prescribed in Section 148 of the 
Penal Code namely. imprisonment ranging from two to twenty-one years, but not less ( ) 
than five years, if death or serious injury occurs. 
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The provisions on the physical protection of nuclear material during transport 
are discussed under Transport below. 

9. Transport 

The basic framework for the rules governing the transport of nuclear fuels and 
certain radioactive materials is determined in the 1972 Act concerning Nuclear Energy 
Activities; the transport of radioactive materials not covered by that Act falls within the 
scope of the I 938 Act on the Use of X-rays and Radium, etc. 

The Directorate for Fire and Explosion Prevention (DBE) is the competent 
authority for the transport of radioactive materials by road and rail. The Ministry of 
Local Government and Labour is responsible for such transport at the Ministerial level. 
The Maritime Directorate of the Ministry of Foreign Affairs is the authority responsible 
for issuing regulations on the maritime transport of dangerous goods; regulation of the 
transport by air of radioactive materials is the responsibility of the Civil Aviation 
Administration [Act of I I June 1993 on Civil Aviation, Section 9(1) and (4); this Act 
gives such authority to that Administration by the Ministry of Transport and 
Communication's decision of25 March 1994]. 

The different modes of transport are regulated by provisions specific to each 
mode as summarised below. It should be noted that the international legislation for the 
transport of radioactive materials by the various modes is based on the International 
Atomic Energy Agency's Regulations for the Safe Transport of Radioactive Materials. 

The Directorate for Fire and Explosion Prevention, as the competent authority 
for the transport of dangerous goods by road and rail in Norway. works in co-operation 
with the Norwegian Radiation Protection Authority as regards class 7 (radioactive) 
materials. The Regulations of 20 December 1996 on the transport of dangerous goods by 
road and rail state that the international regulations for carriage of dangerous goods by 
road (ADR) and rail (RID) shall apply to both international and domestic transport of 
dangerous goods. 

As regards maritime transport, the relevant provisions of the International 
Maritime Dangerous Goods Code issued by the International Maritime Organization 
(I MO) and the provisions of the International Convention for the Safety of Life at Sea are 
applied in Norway by virtue of Regulations made by the Maritime Directorate on 
30 November 1979. 

The 1984 Regulations relating to the Physical Protection of Nuclear Material 
contain provisions laying down fundamental rules for physical protection of nuclear 
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material during transport by road, rail, sea and air. These provisions apply in addition to 
the different regulations referred to above. The Restricted Articles Regulations of the 
International Air Transport Association ()AT A) arc also applicable [Annex 18 to the :) 
Convention on International Civil Aviation of 26 June 1981 which has been in force 
since I January 1984). 

The physical protection of all shipments must be approved and authorised in 
advance by the Radiation Protection Authority. The authorisations contain the conditions 
applying to each particular shipment. The Authority may give a general permit only for 
shipments of categories 11 and Ill material, in which case no further notilication is 
required ror individual shipments [Section 17(c)]. 

Only authorised persons may proceed with shipments and the operator and the 
authorities concerned must be cautious in dealing with information which could 
jeopardise physical protection [Section 17(a)). 

Shipments of nuclear materials arc subject to agreements being concluded 
prior to the shipment between the sender and the recipient and the sender and the 
transport lirm )Section 17(f)). The operator must also ensure that the shipment remains as 
short a time as possible in transit, that as few reloadings as possible occur and that 
shipments do not take place at regular, known times )Section 17(a)]. 

The operator must establish an external transport executive body for the 
transport operation and inform the parties concerned uccordingly; that body must 
maintain telephone or rudio contact with the transport vehicle und/or the escort vehicle 
und based on the information received, give appropriate instructions relating to 
irregularities during the transporl to the transport personnel, the police or the road 
authorities as the case may be (Section 17(e)) . 

The Regulations set out special provisions in connection with the transport of 
Category I material (with the highest radiotoxicity) for the different mode~ of transport. 
These are summarised below )Section 18]. 

As regard'> road transport, the transport vehicle must be constructed and 
equipped to resist attack, be supplied with a two-way communic:1tion system and be 
manned by at least two persons. The transport must also have a police escort :md the 
position of the vehicle must be reported to the transport executive body several times an 
hour. 

Transport by rail must be carried out in a freight train or a ~eparatc carriage in 
a pussengcr tr.1in. The transport muo;t have a police escort and the accompanying guurd 
must be equipped with a two-way communication system. 
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The sea transport of Category I material must be carried out with a police 
escort and the consignment placed in locked and sealed room or container. 

Transport by air must be effected in an especially selected aeroplane, with a 
police escort. 

10. Third Party Liability 

The regulations on nuclear third party liability are embodied in the Act of 
12 May I 972 concerning nuclear energy activities, as amended. The Act enabled Norway 
to ratify the Paris Convention on Third Party Liability in the Field of Nuclear Energy and 
its Brussels Supplementary Convention and applies the principles of the Paris 
Convention, namely the absolute liability of the operator, which is limited in amount and 
in time. The Act applies to nuclear damage caused by an incident occurring in Norway or 
in another country Party to the Paris Convention. 

The Ministry of Health and Social Affairs may exempt from the provisions of 
the Act, certain types of nuclear installation, fuel, radioactive products or substances 
which in its opinion, constitute no significant hazard [Section 2( I)]. 

Liability under the Act is vested exclusively and absolutely in the operator of a 
nuclear installation rsections 20-28]. Therefore, claims for compensation for nuclear 
damage for which the operator is liable may not be brought against any other person than 
the operator or his insurer or guarantor [Section 27 ]. 

The liability of an operator for one and the same nuclear incident is limited to 
60 million Special Drawing Rights (SDR) of the International Monetary Fund 
(approximately 500 million Norwegian kroner) [Section 30( I)]. However, the King may, 
if the size and nature of the installation or operation so warrant, lower that amount to 
5 million SDRs (approximately 42 million Norwegian kroner). 

To cover his liability, the operator of a nuclear installation must take out and 
maintain insurance or such other security as the Ministry of Health and Social Affairs 
authorises [Sections 35( I) and (2)]. The Ministry may approve separate insurance or 
other security to cover liability for incidents which may occur in course of transport 
[Section 35(3)]. 

Whenever a nuclear substance is transported to or from a foreign country, the 
operator liable under the Act must supply the carrier with a certificate of financial 
security for the carriage issued by or on behalf of the guarantor [Section 38( I)]. 
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If claims for compensation against a nuclear operator cannot be satisfied by 
the maximum amount of that operator's liability, but are valid under the Act, the Act 
provides for the claims to be paid out of Government funds up to a total amount of ..J 
300 million SDRs [Section 40( I )J. 

A claim is extinguished if it i~ not acknowledged or if legal action is not 
instituted within ten years of the date of the nuclear incident [Section 34(1 )]. If the 
incident is attributable to nuclear substances which have been stolen, lost or abandoned, 
the time-limit for bringing claims is twenty years from the date of the theft, loss or 
abandonment [Section 34(2)]. 

Norwegian courts have jurisdiction concerning the liability of an operator in 
respect of nuclear damage if the nuclear incident has occurred wholly or in part on 
Norwegian territory, if it has occurred on the high seas at a time when the substances in 
question were being carried between countries not parties to the Paris Convention, or if 
the place of the incident cannot be determined with certainty and the installation of the 
operator liable is situated in Norway I Section 45( I )1. 

For further details, sec Nuclear Legislatio11 Tbircl Party Liability, 
OECD/NEA, 1990. 

11. INSTITUTIONAL FRAMEWORK 

In Norway, responsibility for nuclear matters is vested mainly in the Ministry 
of Health and Social Affairs. The Ministry is assisted in its work by bodies which have 
advisory and supervisory authority. 

Several other Ministries also have certain responsibilities in the nuclear field 
when related uctivitics urc within their competence. 

Norway - 16 - /997 Revisio11 

0 

0 



( 

c 

( 

1. Regulatory and Supervisory Authorities 

A. Ministerial Level 

a) Ministry of Healtll and Social Affairs 

The Ministry of Health and Social Affairs is the competent authority as 
regards the 1972 Act on Nuclear Energy Activities and the 1984 Regulations for the 
Physical Protection of Nuclear Material. The Ministry issues licences for nuclear 
installations. 

The Ministry is also responsible for the protection of public health and is 
therefore competent to deal with questions of radiation protection [ 1938 Act on the Use 
of X-rays and Radium, etc.]. In this capacity, it is responsible not only for drafting 
legislation in this field but also for ensuring that work involving ionising radiation is 
properly carried out. 

The Ministry performs its licensing and control functions and, to some extent, 
drafts regulations through the Radiation Protection Authority for which it has 
administrative responsibility [1972 Act on Nuclear Energy Activities, as amended by the 
Act of 18 December 1992]. 

b) Mi11istry of Trade a11d llldwotry 

The Ministry of Trade and Industry has general co-ordinating functions and 
deals with budgetary matters concerning research and development in the field of nuclear 
energy. 

The Ministry also deals with matters concerning prospecting for deposits of 
uranium, thorium and other ores or minerals which may be of use for the exploitation of 
nuclear energy [ 1917 General Concessions Act on the acquisition of waterfalls, 
mines, etc.]. 

c) Ministry of Foreign Affairs 

The Ministry of Foreign Affairs is the competent authority under Act No. 32 
of 6 June 1997 on export and import control, and thus has responsibility under that 
legislation for export and import of nuclear and radioactive materials. It is also 
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responsible for the export control regime established by Regulation No. 51 of I 0 January 
1989, made pursuant to Act No. 93 of 18 December 1987 on export control for strategic 
goods. services and technology, which also applies to sensitive nuclear and r.tdioactive :-J 
material. The Ministry of Foreign Affairs is also empowered to grant exceptional export ..._ 
licences for heavy water under Regulation No. 157 of I 0 March 1989, adopted pursuant 
to Act No. 93 of 18 December 1987. 

The Ministry is responsible for international relations and agreements in the 
nuclear field. It also co-ordinates Norwegian participation in this field in international 
organisations. 

d) Oilier Mi11istries 

The Ministry of Justice, the Ministry of Agriculture, the Ministry of Transport 
and Communications, the Ministry of the Environment, the Ministry of Culture and 
Science, and the Ministry of Local Government and Labour may also be called upon to 
deal with legislative or administrative questions in the nuclear licld. 

B. Subsidiary Level 

a) Tlte Nonvegiau Radiatio11 PnJtectifm Authority 

This Authority (NRPA), as explained earlier in this ~tudy, was established 
through a merger of the Nuclear Energy Safety Authority, set up by the 1972 Act on 
Nuclear Energy Activities under the Ministry of Petroleum and Energy, and the State ,..., 
Institute of Radiation Hygiene, set up in accordance with the 1938 Act on the Use of J 
X-rays and Radium, etc. under the Ministry of Health and Social Affairs. The Norwegian 
Radiation Protection Authority is placed under the Ministry of Health and Social Affairs 
for administrative purposes [ 1972 Act, as amended by the 1992 Act] and has taken over 
the responsibilities of both previous bodies. 

The Authority advises the Ministry of Health and Social Affairs as the highest 
specialised agency on questions of nuclear safety and is the supervisory authority in that 
field 11972 Act, Section 10 and Regulations of 9 February 1973, Section I). 

The Authority may, on its own initiative, put into effect all the measures it 
considers necessary from the viewpoint of safety and is responsible for ensuring that all 
rules and conditions connected with safety precautions are complied with. It is 
responsible for the licensing aspects of nuclear installation<; and must exercise continuous 
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supervision over the construction and opemtion of such installations [ 1972 Act, 
Sections 11 and 13 ]. 

h is also empowered to license and control all facilities and apparatus emitting 
ionising radiation with regard to radiation protection and public health and may issue the 
necessary regulations for that purpose [1938 Act, Royal Decree of 23 January 1976]. In 
addition, it grants permits for the production, import and sale of radioisotopes, and issues 
conditions governing their production, storage, labelling and quality control, as weii as 
conditions regarding disposal, radiation protection and facilities and equipment 
connected with such materials [Regulations of I March 1983 on the production, import 
and sale of radioisotopes, Sections 2, 3 and 4). 

Furthermore. the NRPA is charged with research and educational work in the 
fields of dosimetry, radiation hygiene and other related topics. The research work covers 
the following sectors: medical radiation physics, industrial radiation physics and 
medicine. 

The NRPA has four departments: The Nuclear Safety Department, the Health 
Physics Departmcnl, the Radiation Medicine Department and the Environmental 
Protection Department. 

It is funded by the ordinary budget allocated to the Ministry of Health and 
Social Affairs. 

b) Tire Nonvegia11 Nllclcar Emcrge11cy Orgauisatio11 

Based on the proposals of an lnterministerial Working Group's report 
(NOU 1992:92) presented to the Ministry of Health and Social Affairs. the Government 
decided to establish the above Organisation made up of representatives of the following 
entities: 

• the Ministries; 
• the Ministerial Co-ordination Committee; 
• the Crisis Committee for Nuclear Accidents; 
• the Advisory Committee for Nuclear Accidents; 
• the Secretariat for both latter Committees; 
• the regional emergency organisations. 

The Ministries arc totally responsible for emergency preparedness in their area 
of competence. In order to deal effectively with the early phase of a nuclear accident, the 
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Minio;trics have transferred respon~ibility for remedial actions to the Crisis Commiuee for 
Nucle:1r Accidents. 

111e Ministerial Co-ordination Committee is rcspono;ible for ensuring 
co-operation and co-ordination between the different Ministries during emergency 
preparedness operations and will make available the neces'>ary rc~ources for this purpose. 
Its members arc the Ministries of Health and Social Affairs, Ju.,ticc, Defence, Foreign 
Affairs, Environment, Agriculture and Fisheries. The Commiltee is headed by the 
~1inistry of Health and Social Affairs. 

The Crisis Committee for Nuclear Accidents is made up of representatives of 
the following institutions: 

• the Norwegian Radiation Protection Authority; 
• the Directorate of Civil Defence and Emergency Pl:mning; 
• the Norway Military Headquarters; 
• the Police Department of the Milll'>try of Justice: 
• the Norwegian Bo~1rd of Health. 
• the Norwegian Food Control Authority. 

The Commiuee is responsible for deciding and implementing remedial actions 
in case of •• nuclear accident or an impending nuclear accident representing a potential 
threat to Norway. It must organise the evacuation of the population if the situation 
represents a direct threat to health and life; provide shelter, administer slable iodine, 
block and secure contaminated areas; in the short-term restric t production and 
distribution of foodstuffs: and advise on dairy products. 

0 

Wherever possible, the Committee must discuss its decisions with the ~ 
Ministries before acting on such decisions. J 

The Advisory Committee for Nuclear Accidents is made up of representatives 
of eighteen organisations and institutions with expertise and responsibility required for 
an emergency organisation, both as regards the management of nuclear accident 
situation'> and for further development and maintenance of emergency preparedness. Its 
members include the Police Department at the Ministry of Justice, the Norwegian 
Defence Research Establishment, the Institute for Energy Technology, the Norwegian 
Board of Health. the State Pollution Control Authority, the Norwegian Food Control 
Authority, the Norwegian Radiation Protection Authority. etc. The Committee is headed 
by the Norwegian Radiation Protection Authority. Q 
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During accident situations, the Committee acts as advisor to the Crisis 
Committee for Nuclear Accidents. Its tasks are to: 

• submit and make available all information, data and measurements of 
relevance to the emergency situations and make forecasts for radioactive 
dispersion, fallout and radiation doses to the public; 

• advise on preventing or reducing the radiological and economic 
consequences of a nuclear accident in Norway. 

The Secretariat for the Crisis Committee and Advisory Committee (the 
Nuclear Safety Department in the Norwegian Radiation Protection Authority) is 
responsible, illler alia, for alerting the Nuclear Emergency Organisation and for warnings 
in a emergency situation; it also organises a telephone watch so that the Organisation can 
be alerted at all times. 

The Regional Emergency Organisations are established under the direction of the 
Chief Administr..1tive Oflicers in the Norwegian counties. 

2. Public and Semi-Public Agencies 

lustitute for Eucrgy Tcclmo/ogy (IF E) 

i) Legal Status 

(_ The IFE (lnstitull for Energiteknikk) was set up by Royal Decree of 
30 May 1947 as the /nstitllll for Atomenergi (I FA) and became an independent 
foundation in 1953. It is placed under the Ministry of Petroleum and Energy. In 1980, its 
name was changed into its present one, in line with developments in its work in recent 
years and adapted to national goals, as specified by the authorities. 

ii) Responsibilities 

The Institute's mandate, as defined in 1980, is to conduct research and 
/ development, analyses, etc. within the field of energy, including nuclear research and 
\. other lields particularly suited to the Institute's competence. 
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The IFE is the national centre for nuclear research and development, and as 
such, it carries out work in nuclear safety, environmental protection, waste management 
and materials technology. .) 

The IFE owns and operates the JEEP 11 reactor, a 2 MW, heavy water-cooled 
and moderated research reactor, as well as the 20 MW Haldcn Boiling Water Reactor 
which is used in an International Project, set up in 1958 under the auspices of the OECD 
Nuclear Energy Agency for the purpose of carrying out a joint programme of research 
and experiments between national centres and nuclear power manufacturing industries 
from OECD Member countries in connection with the operation of a boiling water 
reactor. 

IFE also produces and distributes radioisotopes; it has a gamma radiation plant 
in operation and arranges courses in data processing and isotope applications. 

The activities of !FE arc geographically divided between two sites, Kjellcr, 
which is the main research centre, and Halden, where the OECD Halden Reactor Project 
is located. 

The research and development activities are performed in the following 
sectors: 

• energy and systems technology; 
• petroleum technology; 
• OECD/NEA Halden Reactor Project; 
• materials technology; 
• isotopes and chemi~try. 
• industrial chemistry; 
• physics. 

The Institute also operates a waste treatment plant which proccsc;ec; radioaclivc 
waste from its own activities and from outside sources. 

iii) Structure 

The Institute is managed by a Board consisting of six members, one appointed 
by the Government, one by the firm Norsk Hydro A/S and two by the Royal Council of 
Scientific and Industrial Research. The remaining two members arc chosen by and from 
among the staff and arc appointed by the Government. 
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A Managing Director, appointed by the Board, is entrusted with the day to day 
running of the Institute which has a staff of about 550 people. 

il') Financing 

The Institute's yearly expenditure is covered by grants from the Ministry of 
Trade and Industry and by income from research and development work undertaken on a 
contractual basis with other national and foreign firms and institutions. 

In connection with the OECD/NEA Haldcn Reactor Project, the majority of 
the programmes are financed by contributions from the Parties and Associated Parties to 
the Halden Agreement. 
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I. GENERAL REGULATORY REGIME 

1. Introduction 

There arc no nuclear power plants in Pol;md at present. There are, however, 
two research reactors, being the EW A reactor, whose dccommissioning was begun on 
24 February 1995, and the MARIA reactor. In addition, there is a radioisotope processing 
centre, a spent fuel storage facility in Swicrk and a radioactive waste facility at Rozan. In 
view of the current estimation of nuclear energy costs and still high level of public 
concern, no projects for nuclear power plants arc expected to be carried out in the near 
future. 

The Atomic Energy Act of 10 April 1986 (Law Gazelle No. 12, Item 70, 
hereinafter referred to as "the Act"), which entered into force on I July 1986, is 
comprehensive legislation governing all nuclear uctivities in Poland. It establishes the 
main supervisory body in the nuclear field, the National Atomic Energy Agency 
(Pan.vtwm••a Agencjc1 Atomistyki, hereinafter referred to as "the NAEA"), a Government 
body directly under the authority of the Prime Minister, who appoints its President. In 
addition, there are various other competent bodies established by Regulations, such as the 
Central Laboratory for Radiological Protection (sec Part 11 of this Study, infra, Section I , 
Regulatory and Supervisory Authorities). 

The Act recognises the need to develop nuclear energy for peaceful purposes, 
but in a manner which protects life, health, property and the environment. It establ ishes a 
licensing system for the following: 

• nuclear installations (from site selection to decommissioning) [Part 2); 
• manufacture, use of and trade in nuclear materials [Part 3 ); 
• manufacture and use of radiation-emitting devices [Part 4 ); 
• construction and operation of radioactive waste depositories [Part 5 ); and 
• transport of nuclear materials, radio:.tctive sources and waste [Part 6]. 

In addition, the Act covers training and protection of workers, third party 
liability issue-; and pen:.tlties. The functions of the NAEA and its President, particularly as 
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regards the licensing process for nuclear installations, arc further detailed in Decrees 
issued by the Council of Ministers on 23 February 1987, 11 January 1988 and 

( 21 November 1995. 

( 

( 

The Act has been amended scvcr.tl times (1987, 1991, 1994, 1995 and 1996), 
and is supplemented by several orders, ordinances and decrees. One of the amendments 
to the Act with potentially broad application is the amendment of 24 June 1994 
(Dz. U. No. 90, poz. 418), which provides for the possibility of obtaining assistance from 
the State budget for any expenditure required in the interests of the safe use of nuclear 
energy. On 6 December 1994, the Council of Ministers issued a Decree specifying the 
type of activity which could benefit from such financial assistance (Dz. U. No. 131, poz. 
661). 

2. Mining Rt-gimc 

There is no legislation dealing specifically with the prospecting for and mining 
of radioactive ores in Poland. These activities arc therefore governed by the Mining and 
Geological Act of 4 February 1994 (Oz. U. No. 67, poz. 342). 

3. Radioactive Substances, Nuclear Fuel and Equipment 

a) Licc11si11g 

Section 4 of the Act provides that a licence from the competent nuclear safety 
and radiation protection authority is required for carrying on activities related to the 
application of nuclear energy. Amongst the activities enumerated under that Section arc 
the production, conversion, storage or use of nuclear materials and radioactive sources. 
Also specified arc the manufacture and use of devices incorporating radioactive sources 
or emitting ionising radiation. as well as the manufacture of dosimctric equipment and 
equipment and devices for protection against ionising radiation. The President of the 
NAEA may also exempt certain activities from the licence requirements [Section 4(5)]. 

"Nuclear materials" arc defined in the Act as materials containing fissile 
nuclides or nuclides which could become fissile following nuclear reactions, and in 
particular isotopes of uranium, plutonium and thorium [Section 3]. The Act states that 
licences to manufacture, convert, store, make use of and trade in nuclear materials shall 
be granted by the President of the NAEA [Section 20]. 
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"Radioactive sources" are defined in the Act as radioactive substances so 
prepared as to allow use to be made of the ionising radiation they emit [Section 3]. 
Licences in respect of "sources of ionising radiation" (dclincd in Section 3 of the Act as 
being radioactive sources or devices emitting ionising radiation, i.e. equipment) arc 
provided for under the Act [Section 22]. Licences in respect of sources of ionising 
radtation arc granted by the President of the NAEA [Section 22( I)], except that the 
licence to manufacture, purchase, install and use X-ray apparatus emitting radiation of 
energy equal to or less than 300 keV, is granted by the provincial State Public Health 
Inspector [Section 22(2) ). 

In addition to the licensing requirements, the Act requires that nuclear 
materials and radioactive sources be registered and monitored I Section 51, the regulations 
for which are as follows: 

b) Registratimr and MmrittJring of Nuclear Materials 

The Act requires an organisation licensed to manufacture, convert, store, use 
:md trade nuclear materials, to register and monitor its nuclear materials I Section 21 (I)]. 
The rules governing such registration and control are established by the President of the 
NAEA, in agreement with the Minister for Industry and Trade, the Minister for Internal 
Affairs, the Minister for Foreign Affairs and the Minister for Transportation and 
Maritime Administration. 

) 

0 

Such rules arc established under the Regulation of 20 October 1987 of the 
President of the NAEA (Mon. Pol. No. 33. poz. 285). The rules set out the principles for 
keeping records of and controlling nuclear materials being fabricated, processed. used. 
moved from place to place and stored within the territory of the country. Excluded from 
the application of the rules arc nuclear materials passing in transit through the territory. J 

The system for recording and controlling nuclear materials includes internal 
plant records and audits of nuclear materials, as well as central record keeping and audit 
by the NAEA. The Regulation of 20 October 1987 sets out the type of documentation 
which must be kept and details of inspections to be conducted. 

c) Registration and Monitoring lif Radioactive Sources 

The Act provides that the President of the NAEA shall determine the rules 
applicable to the registration and control of radioactive sources, as well as the rules 
governing the control of devices incorporating radioactive sources and emitting ionising 
radiation [Section 25]. This provision is implemented through the Regulation of 
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28July 1987 of the President of the NAEA (Mon. Pol. No. 27, poz. 214). That 
Regulation stipulates the principles for keeping records of and controlling radioactive 
sources, although the Regulation expressly states that those principles do not apply to 
such sources while they arc in transit. 

As weJI as stipulating the type of infonnation to be maintained in respect of 
the radioactive sources, the Regulation also contains several appendices with the required 
form in which the records must be maintained. Entities responsible for maintaining the 
records must, by 15 January each year, submit a list of radioactive sources available at I 
January of that year. The list must be submitted to the Central Laboratory for 
Radiological Protection and to relevant State District Sanitary Inspectors. 

The Regulation of 28 July 1987, regarding record keeping in respect of 
radioactive sources, provides for regular inspections to check on the condition of the 
storage of radioactive sources and the reponing requirements in respect of those 
inspections. In addition, provision is made in the Regulation for verifying radiation 
protection in respect of equipment containing radioactive sources, prior to putting the 
equipment into operation. This verification is to be done by the entity authorised to 
install the equipment, which must advise the Central Laboratory for Radiological 
Protection of the verification results. 

d) Reqlliremcuts for Dosimetric Equipmeut 

The Act provides that the President of the NAEA shall determine the standards 
which dosimctric equipment used for radiation protection must meet, together with the 
requirements relating to the recording of dosimetric readings [Section 35]. These 
standards and requirements arc set out in the Regulation of 25 January I 988 of the 
President of the NAEA (Mon. Pol. No. 6, poz. 59). 

4. Nuclear Installations 

a) UcellSiug aud iuspectiou 

"Nuclear installations" arc defined in the Act as installations or devices in 
which nuclear materials arc manufactured, applied, converted, stored or transponed in 
sufficient quantities to allow a self-sustained fission reaction to occur [Section 3]. This 
definition is funher elaborated in Section 14 of the Act, which refers, in particular, to 
nuclear power plants producing electricity or heat or both; establishments using nuclear 
reactors as a source of thermal energy or radiation for technological purposes; 
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establishments for producing, converting and storing nuclear materials; and nuclear 
rcuctors used for research and experiments. Installations or devices arc classified as 
nuclear installalions on the basis of a decision of the President of the NAEA. .) 

The Act includes, amongst the activities required to be licensed, the 
construction, start-up, operation or dccommissioning of nuclear installations [Section 41. 
The licences arc granted by the President of the NAEA on the request of the investor or 
the operator [Section 17]. A major licensing activity currently undertaken by the NAEA's 
Department for Radiation and Nuclear Safety is in respect of the operation of the 
MARJA research reactor. 

A protection zone, subject to land-use restrictions, is required to be established 
around nuclear installations in order to reduce the risk from radiation I Section 18). The 
detailed rules governing the protective zones arc contained in the Regulation of June 
1988 of the President of the NAEA (Mon. Pol No. 20. poz. 180). Under those rules the 
boundaries of a protective zone must be established so as to ensure that during the 
normal operation of a nuclear installation the effective annual dose equivalent emitted 
from the installation is less than 0.25mSv (25 mrem). 

Inspection powers arc dealt with in Part 10 of the Act, us part of a wider 
nuclear surveillance function. Pursuant to Ordinance No. 3 (4 July 1996) of the President 
of the NAEA, the former Nuclear Inspectorate for Radiation and Nuclear Safely was 
abolished and its functions and employees transferred to the NAEA as two new 
Departments of the Agency. These two departments arc, respectively, the Depurtmcnt of 
Rudiation and Nuclear Safety and the Department of Control of Applications of Ionising 
Radiauon Source'>. 

) 

The nuclear surveillance tasks, including inspections, arc performed by the 
President of the NAEA, the Chief Inspector for Nuclear Surveillance and other inspectors ) 
responsible !or nuclear surveillance. The Chief Inspector for Nuclear Surveillance is 
appointed by and responsible to the President of the Agency, and directs the work of the 
inspectors responsible for nuclear surveillance [Section 52). The President of the Agency 
may entrust the surveillance tasks to officials of organisations subject to nuclear 
surwill<mcc, who will have the same rights as inspectors responsible for nuclear 
surveillance [Section 531. 
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Under Section 54 of the Act, the inspectors arc entitled to: 

• conduct visits, at any time of the night or day, at locations (including 
means of transport) where nuclear materials. sources of ionising radiation 
or radioactive waste arc used, produced, stored or transported; 

• examine documents dealing with nuclear safety or radiation protection in 
the nuclear installation or unit subject to control; 

• verify that the licensed activities comply with the nuclear safety and 
radiation protection provisions and conditions laid down in the licences; 

• undertake, as necessary, independent technical and dosimetry measures. 

The President of the NAEA may require that any breaches of nuclear safety 
and radiation protection provisions, or any shortcomings in the performance of 
conditions laid down in the licences, be rectified within a given period [Section 57[. 

The procedure to be followed in matters arising out of the surveillance arc 
governed by the Code of Administrative Procedure [Section 58]. Any decision involving 
nuclear safety and radiation protection may be contested before the Supreme 
Administrative Court [Nac:.elny Sud Administracxjny][Section 59]. 

b) Emerge11cy respouse 

If nuclear safety is endangered by the operation of the installation, the Act 
empowers the President of the NAEA to order a reduction in its production of power or 
its withdrawal from service [Section 19]. The authorisation of the President is required to 
return the installation to full power or to bring it back on line. 

If an inspection of the installation reveals a direct threat to nuclear safety or 
radiation protection, the President of the NAEA, the Chief Inspector for Nuclear 
Surveillance or the inspectors responsible for nuclear surveillance (sec, infra, Section 6, 
Radiation Protection) are required to impose emergency measures designed to eliminate 
the danger [Section 55 J. 
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Poland is a party to the following international conventions dealing with 
emergency response: 

• Convention on Early Notilication of a Nuclear Accident (ratilied 24 March 
1988); 

• Convention on Assistance in Case of a Nuclear Accident or Radiological 
Emergency (ratified 24 March 1988); 

• Bilateml agreements on early notilication of a nuclear accident and on 
co-operation in nuclear safety and radiological protection with: Denmark 
(1987), Norway (1989), Austria (1987). Ukraine (1993). Belarus (1994), 
Russian Federation ( 1995), Lithuania ( 1995) and Slovak Republic ( 1996). 

By order of the President of the NAEA. the International Contact Point (ICP) 
of the early warning system has been established. The ICP operates on a 24 hours a day 
basis and serves as a channel for the exchange of information on radiation emergencies 
with the IAEA in Vienna and neighbouring countries, in accordance with international 
conventions and bilateral agreements. 

c) Nuclear Safety 

Nuclear safety is defined in the Act as the state in which, during the normal 
operation of a nuclear installation ;md on the appearance of any disturbances, the limits 
of exposure to ionising radiation lnid down by law for persons working in nuclear 
installations and for other persons, will not he exceeded !Section 3 (7)). Nuclear safety is 

0 

0 

made a priority under the Act, as can be seen from the numerous references to this issue ~ 
throughout the legislation [e.g. Sections 4 (4). 12 (1). 17 (2). 19,27 (2), 28 and Part 10). J 

Poland is a party to the Convention on Nuclear Safety (ratified 14 June 1995). 

5. Trade in Nuclear Materials and E()Uipmcnt 

Under the Act a licence is required for the import into, the export out of and 
transit through Poland of nuclear materials radioactive sources and devices incorporating 
such sources. as well for the import of everyday articles emitting ionising radiation 
)Section 61. The conditions governing such trade arc set out in the Regulation of 
25 February 1988 of the President of the NAEA (Mon. Pol. No. 9, poz. 82). The licences 
arc tssued by the President of the NAEA pursuant to his authority under the Act [Sections 
20 and 22]. 
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Brieny, nuclear materials, radioactive sources and equipment contammg 
radioactive sources may be imported from abroad by an entity that has been licensed 
under Section 4 of the Act to: 

• use such items; 
• deal in nuclear materials or radioactive sources; 
• fabricate and process nuclear materials and radioactive sources; 
• manufacture equipment containing radioactive sources; or 
• manufacture articles of general use being the source of ionising radiation. 

Similarly, nuclear materials, radioactive sources or equipment containing 
radioactive sources may be exported to foreign countries by an entity that has been 
licensed under Section 4 of the Act to: 

• distribute nuclear materials or radioactive sources; 
• manufacture equipment containing radioactive sources; 
• use nuclear materials and radioactive sources; or 
• fabricate nuclear materials and radioactive sources. 

An Act of 2 December 1993 provides for special control rules for the import, 
export and transit of certain goods and technologies in accordance with international 
agreements concluded by Poland (Dz. U. No. 129 of 24 December 1993). These control 
rules apply to a variety of goods and technologies, including those belonging to the 
nuclear fuel cycle and those capable of producing nuclear explosive devices. The list of 
such goods and technologies is established by the Minister for the Economy and the 
Minister for Foreign Affairs. Import and export certificates are issued by the Minister for 
the Economy. Permission for the transit of such goods are issued by the directors of 
customs duty offices. Control teams appointed by the Minister for the Economy, and 
which include a member of the NAEA, carry out checks on Polish territory. The Minister 
for the Economy issued an Order on special controls in foreign trade pursuant to the Act 
of 1993 (Dz. U. No. 19 of 25 March 1994). The Order contains provisions relating to 
articles capable of producing nuclear explosive devices. 

6. Radiation Protection 

Ongoing surveillance of nuclear safety and radiation protection is dealt with in 
Part I 0 of the Act, with general responsibility being given to the President of the NAEA, 
the Chief Inspector for Nuclear Safety and other inspectors responsible for nuclear 
surveillance [Section 52]. If an inspection of the installation reveals a direct threat to 
nuclear safety or radiation protection, the President of the NAEA. the Chief Inspector or 
the inspectors responsible for nuclear surveillance are required to impose emergency 
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measures designed to eliminate the danger [Section 55]. For further details of the nuclear 
surveillance tasks of the Chief Inspector and the inspectors, sec Section 4 of this Study, 
.wpm, Nuclear Installations, (a) Licensing and Inspections. Q 

Detailed rules for this surveillance function arc set out in the Decree of the 
Council of Ministers of 11 January 1988 (Dz. U. No. 4, poz. 30). 

The Chief Inspector and inspectors arc required to examine the documentation 
relating to nuclear safety and radiation protection submitted by applicants in licensing 
proceedings, give opinions on siting of nuclear plants and waste disposal facilities, 
review training programmes for employees in nuclear installations and to give periodic 
reports on the nuclear safety and radiation protection situation in the country. 

Part 7 of the Act is concerned with training and protection of workers in the 0 
nuclear industry. Workers may only work with nuclear materials, sources of ionising 
radiation or rJdio:~ctive waste if they have an adequate knowledge, given their post, of 
nuclear safety and rJdiation protection requirements. Medical examinations arc required 
to ensure that the worker is suitable for the post, and training programmes must be 
conducted periodically to give workers instruction on nuclear safety and radiation 
protection. The training progmmmcs must be submitted to the President of the NAEA for 
approval ]Section 32]. The Minister for Health is responsible for establishing the general 
content and principles of the training programme for persons responsible for ensuring 
protection against ionising radiation in X-ray centres [Section 33(4 )]. The Act also 
requires medical surveillance of workers likely to be exposed to ionising radiation, and 
requires regular dosimetric readings to be taken as part of this surveillance ] Section 34]. 

The standards for such surveillance and dosimetric recordings in the 
workplace arc set out in the Regulation of 25 January 1988 of the President of the NAEA ~ 
(Mon. Pol. No. 6, poz. 59). Under that Regulation the results of measurements ...../ 
concerning the level of exposure for individuals must be kept for at least 30 years after 
ccs-;ation of the work involving exposure to ionising radiation. Similarly, the results of 
environmental dosimetric measurements taken at the workplace must be kept for at least 
30 years, unless such results have been handed over to the State nuclear safety and 
radiation protection surveillance body. 

The relevant radiation dose limits arc set out in the Regulation of 
31 March 1988 of the President of the NAEA (Mon. Pol. No. 14, poz. 124). These dose 
limits arc for workers employed under conditions where there is a likelihood of exposure 
to ionising radiation and for persons residing in the neighbourhood of ionising radiation Q 
sources, including nuclear installations. 
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The Appendices to the Regulation of 3 I March 1988 set out the formulas to 
calculate the dose limits applying under the Regulation. Generally, to identify ionising 
radiation hazards for workers there is an annual limit on intake corresponding to one of 
the following: 

• overall effective dose equivalent of 50 mSv; 150 mSv for lenses of the 
eyes; 

• 500 mSv for other tissues or organs, including skin (when assessing skin 
exposure reference is made to a skin surface not exceeding 10 sq. cm). 

There are more stringent dose limits specified for women workers up to 
45 years of age and for workers generally between 16 and 18 years of age. 

The dose limit for a 12 month period for those residing in the neighbourhood 
of ionising radiation sources, including nuclear installations, is I mSv. 

In 1965 Poland ratified the ILO Convention No. I 15 on Workers Protection 
against Ionising Radiation. As a result, the international safety standards for radiation 
protection and their amended versions were implemented in Poland. The present Jaw is 
based on the I 994 Basic Safety Standards (BSS) as approved by the I AEA. The recent 
revision of the BSS is the basis for bringing the existing regulations in Poland into line 
with the directives of the European Union. In 1995, the President of the NAEA issued 
regulations on permissible levels and intervention measures in respect of radon 
concentrations in the air in dwellings. 

In 1995, an Act was passed amending several pieces of legislation, including 
the Atomic Energy Act of 1986, stipulating more severe sanctions for breach of the rules 
on nuclear safety and radiation protection by performing regulated activities without a 
valid licence or illegal possession of nuclear materials (Dz. U. No. I 04, poz. 515). 

In 1996 the Act was amended twice: 

• On 2 February 1996 (Dz. U. No. 24, poz. 110) Section 10 of the Act was 
deleted and Section 9( I) was modified. Section 9( I) was modified to 
permit the workers, in the case of accidents, to refuse to obey an order 
requiring them to participate in tasks which could cause them to receive 
more than the permitted dose of radiation under that section. Section I 0, 
which was deleted, previously provided that, in determining allowed 
radiological doses, there was no upper limit set for the highest dose for 
volunteers in uctions directed against u rudiological accident. The Act no 
longer permits such exposure und is in line with international standurds. 
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• On 8 August 1996 (Dz. U. No. 106, poz. 496) Section 63 was amended to 
empower the Minister for Defence, the Minister for the Interior and 
Administration and the Office for National Security, in agreement with lhe Q 
President of the NAEA, to determine the principles and rules for applying 
the Act to enterprises and institutes under their control and which arc 
engaged in the use of nuclear energy. 

7. Radioactive Waste Management 

Part 5 of the Act sets out the general framework for the regulation of 
r.tdioactive waste. Radioactive waste from the manufacture, conversion, temporary or 
final storage or use of nuclear materials and radioactive sources, and from the operation 
and dccommissioning of nuclear installations, must be treated in such a way as to prevent 
its constituting a risk to persons or the environment ]Section 26]. 

Radioactive waste must be registered at the place where it is produced or 
stored, :md the rules governing the classification, registration and conditions for its 
treatment and storage urc determined by rules made by the President of the NAEA 
]Section 26]. Licences for the construction and operation of radioactive waste 
rcpnsitories arc granted by the President of the NAEA ] Section 27]. Pursuant to an 
amendment of 24 June 1994 to the Act (Dz. U. No. 90, poz. 418), the President of the 
NAEA also determines what will constitute the National Radioactive Waste Repo~itory 
(done by Regulation of the President of the NAEA of 2 September 1994), which is 
intended to be for the final storage of radioactive waste arising for all of Poland [Section 
27a]. The 1994 amendment to the Act provides that the local council on whose territory 
the National Radioactive Waste Repository is located, is entitled to an annual payment 
from the National Atomic Energy Agency budget. The payment is fixed under the Act at 
the level of 200 per cent of the local council income obtained in the previous year by 
virtue of real property tax, adjusted for innation [Section 27b ]. 

The rules governing classification, registration and conditions for treatment 
and storage of the waste, referred to in Section 26 of the Act, arc contained in the 
Regulation of 19 May 1989 of the President of the NAEA (Mon. Pol. No. 18, poz. 125). 

8. Non-Proliferation and Physical Protection 

For details of the system for registration and monitoring of nuclear materials 
am.l radioactive sources, sec, infra, Section 3 (b) and (c) of this Study. 
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Poland is a party to the following international conventions dealing with non
proliferation and physical protection in the nuclear field: 

• Convention on the Non-Proliferation of Nuclear Weapons (ratified 12 June 
1969); and 

• Convention on the Physical Protection of Nuclear Material (ratified 
5 October 1983). 

In 1972 Poland signed and ratified the Safeguards Agreement with the IAEA 
(INFCIRC/179) of the full scope safeguards type. Poland is also a Member country of the 
Nuclear Suppliers Group, and as a result observes the NSG guidelines contained in the 
IAEA publication INFCIRC 254/rcv.2/Part I and Part 2 (export and import control by the 
State, as laid down by the Act of2 December 1993; see below). 

As discussed under Section 5 of this Study, supra, Trade in Nuclear Materials 
and Equipment, an Act of 2 December 1993 provides for special control rules for the 
import, export and transit of certain goods and technologies in accordance with 
international agreements concluded by Poland (Oz. U. No. 129 of 24 December 1993). 

Under the Act the physical protection of nuclear materials is the responsibility 
of the organisational unit to which a licence has been granted to manufacture, convert, 
store, use and trade in those materials [Section 21(1)]. The President of the NAEA is 
required to establish the rules governing physical protection by the licensee of nuclear 
materials. These rules are made in agreement with the Minister for Industry and Trade, 
the Minister for Internal Affairs, the Minister for Foreign Affairs and the Minister for 
Transportation and Maritime Administration [Section 21(2)]. They arc laid down in the 
Regulation of 6 June 1988 of the President of the NAEA (Mon. Pol. No. 20, poz. 181 ). 

( Under the Regulation of 6 June 1988 the licensee is required to establish an 
"Industrial Guard" with watchmen to control access to those places in which the nuclear 
materials arc located. Nuclear materials must be guarded and escorted when moved and 
details of the exact date, place and rules for handing over must be fixed between the 
suppliers, receivers and carriers of the nuclear material. The nature and extent of physical 
protection will vary according to the categorisation of the nuclear materials as defined in 
the Appendix to the Regulation. 

Physical protection for nuclear materials in quanlllles smaller than those 
falling into Category Ill, and for natural umnium, will be governed by separate 
regulations relating to the carriage of hazardous materials during the transportation of 
such materials, or measures under separate regulations relating to the protection of 
property in the course of their fabrication, processing. application and storage. 
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9. Transport 

Part 6 of the Act deals in particular with the transport of nuclear maserials and 
radioactive sources. Licences to transport nuclear materials and radioactive sources are 
granscd by the President of the NAEA. The nuclear materials must be prepared for 
transport and transported in such a way as to prevent any possible occurrence of a 
self-sustained fission reaction [Section 29[. To the extent that they arc not regulated by 
separate provision, the conditions for the safe transport of nuclear materials and 
radioactive sources and waste are determined by the Minister responsible for the mode of 
transport in question, in agreement with the Minister for Internal Affairs and the 
President of the NAEA [Section 30}. The radiation to which persons involved in the 
transport operation arc exposed must be monitored and must not exceed the dose limits 
specified under the Act [Section 30 (3)[. 

A"> discussed under Section 8 of thi'> Srudy, supra, in relation to Physical 
Proleclion, the Rcgulmion of 6 June 1988 of the President of the NAEA contains specific 
pro\' isions to ensure the security during transport of nuclear material falling into one of 
the three categories set out in the Appendix to tha t Regulation. Category I nuclear 
m<lteriab (2 kg or more of unirradiated plutonium; 5 kg or more of unirradiated ~'!U 
enriched to 20 per cent or more : U, or 2 kg or more of unitTJdiated "U) have the 
highe~t security measures and are required to have a separate means of conveyance in the 
case of road lransport, u special train in the case of rai l transport or a special aircraft in 
the case of transport by air. 

The conditions and requiremenl'i <~pplying to tran~port within the site of the 
entities which produce, store or use nuclear materials or mdioactivc sources and waste 
arc to be specified by she President of the NAEA in the licence for the activity 
authorised. 

10. Nuclear Third Party Liability 

Poland acceded to the 1963 Vienna Convention on Civil Liability for Nuclear 
Damage and the 1988 Joint Protocol on the Application o f the Vienna Convention and 
the Paris Convention on 23 January 1990. The legislative provisions to meet its 
obligations under the Convention were already largely in place under Part 8 of the Act of 
1986, although there are provisions in the Convention not specifically addressed under 
the Act. As a matter of basic principle, however, the Act, like the Convention, channels 
liability for nuclear damage to the operator of a nuclear installation rsections 36( I) and 
39( l )]. 
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In the event of nuclear damage occurring during the transport of nuclear 
materials, the operator sending the material remains liable for third party damage until 
the material is handed over to the consignee. When nuclear damage occurs during 
international transport, third party liability lies solely with the operator sending the 
nuclear material or the operator to whom the material was delivered, depending on the 
terms of the consignment agreement. If the agreement makes no such provision, the 
consignor retains liability until the nuclear package is handed over to the authorised 
person at the border of the State in which the package is to be delivered [Section 37). 

The operator of a nuclear installation, or consignor of nuclear materials when 
appropriate, is not liable for nuclear damage if the damage results from an act of war or 
exclusively from an intentional fault on the part of the victim [Section 38]. In such a 
case, the operator, or the consignor when appropriate, has a right of recourse against the 
person whose intentional fault caused the damage. 

Compensation for nuclear damage includes: 

• for the victim, losses suffered as a consequence of personal injury or 
damage to health, or as a result of the destruction or deterioration of 
property. or, for other persons, losses suffered as a result of the death of the 
victim; 

• earnings the victim could have made had he/she not suffered the damage; 
and 

• the essential expenses which have been or will be incurred following the 
accident, in order to prevent persons and the environment from being 
exposed to ionising radiation [Section 39(2)). 

Compensation for nuclear damage also covers compensation for damage to 
common property following damage to the environment. The State Treasury is entitled to 
request compensation for such damage and any compensation obtained shall be paid into 
the Environmental Protection Fund [Fundu.,·:. Ocilrony Srodowiskc1) [Section 39(3)]. 

The operator of a nuclear installation is required to take out third party liability 
insurance against nuclear damage. Under the Regulation of 26 August 1986 of the 
Minister for Finance (Mon. Pol. No. 28, poz. 20 I). the State Enterprise for Insurance 
[PanstJI•owy Zaklacl Ube:.piec:.en - PZU) is appointed as the sole authorised insurer in 
Poland for civil liability for nuclear damage. The insured party must pay 0.5- I per cent 
of the value of the coverage as a premium. If the nuclear damage suffered by any person 
exceeds the compensation provided by insurance, the victim may request payment from 
the State Treasury of the excess amount. The Council of Ministers are to determine the 
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method ot compensating damage to property and the environment in excess of the 
amount provided for by insurance [Section 40]. 

There is no time limit upon the right to claim compensation for personal 
damage, whi le the right to claim compensation for nuclear damage to property or the 
environment is '>Ubjcct to a prescription period of ten years from the date on which the 
accident occurred [Section 41 (I)]. 

To the extent not covered by Part 8 of the Act, the provisions of the Civil Code 
apply to liability for nuclear damage [Section 42] . Similarly, the provisions of Part 8 of 
the Act do not prejudice the application of other provisions on benefits for employment 
accidents or occupational diseao;es [Section 43]. 

For further details, sec Nuclear Legi<>lmimr 
OECD/NEA, 1990. 

Tlrird Pari\ Liahility, 

ll. INSTITUTIONAL FRAMEWORK 

1. Regulatory and Supervisory Authorities 

a) National Atomic Er~ergy Agency (NAEA) 

The NAEA is the governmental agency empowered by law to deal at the 
national level with the use of nuclear energy. As such, it is responsible for the 
co-ordination and control of activities related to the research and safe use of nuclear 
energy, safeguards for nuclear materials, storage of radioactive wastes, education and 
information for the public, as well as foreign co-operation on matters related to nuclear 
energy. 

The NAEA is directed by its President, who is appointed by and reports to the 
Prime Minister under the terms of the Atomic Energy Act of 1986. The President of the 
NAEA is assisted by an advisory body, the Atomic Energy Council. 
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The NAEA is established under the Act [Part 9] and its powers and 
responsibilities have been expanded upon by various decrees and regulations made 
pursuant to the Act. Similarly, the President of the NAEA is given considerable powers 
under the Act and those powers are expanded upon by decrees and regulations made 
pursuant to the Act. In particular, the NAEA powers and functions, along with those of 
the President of the NAEA, are detailed in the Decree of the Council of Ministers of 
23 February 1987 (Dz. U. No. 9, poz. 55). 

The President of the NAEA has an important role under the legislative 
scheme, in particular, for the granting of licences and the overall supervision of the 
nuclear sector [Section 47). The President is responsible for governmental supervision of 
all aspects of the peaceful application of nuclear energy related to nuclear safety and 
radiation protection, including radiological emergency preparedness and contamination 
measurements. The President also endorses emergency plans and establishes protective 
zones around nuclear facilities. The President supervises the control of foreign trade in 
and transit through Polish territory of nuclear materials and equipment, and, in 
co-operation with the Minister for Foreign Affairs, co-ordinates international relations in 
the filed of the peaceful and safe use of nuclear energy. He represents the Government of 
Poland in the governing bodies of specialised international organisations. 

b) Millister for Health and Welfare 

The Minister for Health and Welfare is responsible under the Act for making 
regulations laying down the conditions for the safe application of ionising radiation for 
medical purposes ]Section 13( I)). Under the Act, the President of the NAEA, in 
agreement with the Minister, establishes the dose limits for ionising radiation, including 
the permissible emission of ionising radiation by everyday articles [Section 13(2)]. The 
Minister for Health and Welfare Jays down the conditions applying to X-ray centres and 
the rules governing work and training involving the use of X-ray equipment 
]Section 22(3) and Section 33(4) of the Act). 

c) Mi11ister for TraiiSporlatioll and Maritime Admillistration 

The President of the NAEA, in agreement with the Minister for Transportation 
and Maritime Administration (as well as with the agreement of the Minister for Industry 
and Trade, the Minister for Internal Affairs and the Minister for Foreign Affairs) 
establishes the rules governing the registration, surveillance and physical protection of 
nuclear materials ]Section 21 (2) of the Act]. Similarly, the President of the NAEA, in 
agreement with the Minister for Transportation and Maritime Administration (as well a~ 
with the agreement of the Minister for Foreign Economic Relations) Jays down the 
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conditions for the import into, export out of and transit through Poland of nuclear 
materials, mdioactive sources and devices incorporating such sources. 

d) Central Labllratory for Radiological Protec1io11 

The Central Laboratory was founded by Regulation No. 164 of 13 July 1957 of 
the Prime Minister. Its Statute was approved by the President of the NAEA on 
12 February 1993. Its main activities include supervision and control of radiation hazards, 
the scientific research programme in radiation protection, the formulation of standards on 
mdiation protection and safe handling of radioactive !'lources, the personal dose 
monitoring service, the Emergency Service Centre and the International Contact Point of 
the early warning system, in case of a nuclear accident. 

2. Advisory Bodies 

Atomic Energy Cmmcil 

The Atomic Energy Council is an m..lvisory body which assists the President of 
the National Atomic Energy Agency, being responsible for giving its opinion on 
que~tions relating to the NAEA's activities [Section 49] . It comprises a Chairman 
appointed by the Prime Minister on the recommendation of the President of the NAEA, 
toj,JCther with members of the Council appointed by the President of the NAEA. 

3. Research Institutes 

a) Institute of Atm11ic E11ergy 

The Institute was founded by Regulation No. 31 of 13 December 1982 of the 
Prime Minister. Its Statute was approved by the President of the NAEA on 
29 January 1993. lt<> main activities include VVER reactor safety studies, fuel and 
structural material studies for gas-cooled reactors, analysis of nuclear safety and 
radiological protection, processing of radioactive wastes and production of equipment 
applied in reactor technology. 
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b) IIIStitute of Nuclear Pllysics 

The Institute was founded by decision of the Council of Ministers of 
20 July 1960. Its Statute was approved by the President of the NAEA on 7 April 1992. It 
is responsible for conducting research in high and low energy physics, condensed mauer 
physics, accelerator techniques and applied nuclear physics. 

c) lustitute of Nuclear Clwmistry aud Tecllllology 

The Institute was founded by Regulation No. 31 of 13 December 1982 of the 
Prime Minister. Its Statute was approved by the President of the NAEA on 14 July 1992. 
Its main fields of activity include material studies. studies on the use of radioisotope 
instruments and research and studies in the areas of radiochemistry, radiobiology and 
health protection, chemical engineering, metallurgy, hydrology and environmental 
protection. 

d) lmotitute for Nuclear Studies 

The Institute was founded by Regulation No. 31 of 13 December 1982 of the 
Prime Minister. Its Statute was approved by the President of the NAEA on 
8 October 1996. Its main fields of activity include basic and applied physics and work on 
nuclear electronic instrumentation and nuclear apparatus. 

e) Radioisotope Ceutre 

( The Centre was founded by Regulation No. 8 of 18 September 1989 of the 
President of the NAEA. Its Statute was approved by the President of the NAEA on 
30 May 1997. The activities of the Centre consist of production of radioactive materials 
for biochemical and industrial purposes and research work in the fields of 
radioimmunology, radioactive preparations, radiation sources, metrology and analysis. 

f) /ustitute of Plasma Physics aud Laser Microfusiou 

The Institute was founded by Regulation No. 44 of 25 July 1975 of the Prime 
Minister. Its Statute was approved by the President of the NAEA on I July 1993. Its main 
fields of research are basic and applied sciences in the nuclear field. 
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I. GENERAL REGULATORY REGIME 

1. In traduction 

There is no framework Act governing the nuclear sector in Portugal. Instead, there 
are a series of laws, regulations and decrees covering nuclear activities, which provide 
for detailed provisions in their respect. Responsibility for the nuclear sector is shared 
between the Minislry of Industry and Energy, the Minislry of Health and the Minislry for 
the Environment and Natural Resources. 

The institutional framework for nuclear activities in Ponugal underwent successive 
changes, the most recent of which took place in I 993. These changes are summarized 
below. 

The Minislry of Indusrry was reorganized in 1977, and new depanmcnts were 
created and others suppressed, including the Junta de Energia Nuclear- JEN [Decree· 
Law No. 548{77 of 31 December 1977}. The tasks of the JEN were distributed among 
existing deparunents and new bodies created for that purpose [Order No. 126/78 of 
31 May 1978]. Those bodies included the Protection and Nuclear Safety Bureau 
(Gabinete de Protec~do e Seguran,a Nuclear - GPSN), the National Industrial 
Engineering and Technology Laboratory (Laboratorio Nacional de Engenharia e 
Tecnologia Industrial - LNETI), and the General Directorate for Energy (Direc~do Geral 
de Energia - DGE), all of which were then placed under the Ministty of Industry. 

The LNETI was again reorganized in I979, by Decree-Law No. 361/79 of 
I September 1979 and was subsequently transformed into a public institute, the National 
Industrial Engineering and Technology Institutc (lnstimto Nacional de Engenharia e 
Tecnologia Industrial - /NET!) by Decree-Law No. 240/92 of 29 October 1992. 

0 

0 

In 1987, the GPSN was transferred to the Ministry for the Environment and Q 
Natural Resources [Decree-Law No. 329/87 of 23 September I987]. 

Following the reorgani7.ation of the Ministry of the Environment by Decree
Law No. 189/93 of 24 May 1993, the GPSN was merged with other directorates into a 
new General Directorate for the Environment (Direcf;do Geral do Ambiente - DGA). 
Under the provisions of this same Decree-Law the Depanment of Radiological Protection 
and Safety of INETI was also transferred under the DGA. 

Also, under Decree Law No. 10/93 of 15 January I993, the General Directorate 
for Health Care (Dircc~iio Geral dos Cuidados de Saude Primdrios) and the General 
Directorate for the Hospitals were merged into a single directorate: the General 
Directorate for Health (Direc~do Geral de SaUde). The Statute of this new general 
directorate was established by Decree-Law No. 345}93 of I October I993. 
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Finally, Decree-Law No. 122/93 of 16 April I993 restructured the General 
Directorme for Geology and Mines into a public institute named Geologic and Mining 
Institute (lnsliluto Geologico e Mineiro -/GM). 

For consistency, these bodies will generally be referred 10 by their new names in 
this study, also when prior legislation giving them responsibilities in their previous names 
is referred 10. 

The main texts regulating nuclear actJvtUes are the above-cited Decree
Law No. 548n7, Decree-Law No. 49.398 of 24 November 1969 which lays down the 
licensing system for nuclear activities and Decree-Law No. 487 of 5 December 1972 
made in its implementation which provides specifically for the licensing of nuclear power 
plants, Decree-Law No. 348/89 of I2 October I989 setting out the framework for 
radiation protection and its implementing Decree No. 9!90 of I9 April 1990 as amended 
by Decree No. 3/92 of 6 March I992 and, 10 a certain extent, Decree-Law No. I 86/90 
on environmental protection of 6 June 1990. 

2. Mining Regime 

In Portugal, a number of Decree-Laws have been issued since 1950 10 regulate 
prospection for and exploitation of radioactive ores. Already in 1955, the Minister of 
Finance was authorised by Decree-Law 10 fix export taxes for radioactive materials and 
their concentrates [Decree-Law No. 37.986 of 27 September 1950, Decree
Law No. 40.135 of 20 April 1955]. 

Decree-Law No. 426/83 of 7 December 1983 and Decree No. 34/92 of 
4 December 1992 regulate radiation protection and the environmental impact for uranium 
mining activities. The 1992 Decree sets out the radiation protection standards 10 be 
applied to such activities [Chapter Ill}. The Decree repeals Decree No. 78/84 on the same 
subject and was adopted 10 take into account more recent international r.1diation 
protection standards. 

The Decree sets out the obligations of the persons directing such activities 
[Section 6] und those of the workers [Section 7] and specifics that any unnecessary 
exposure to radiation or contamination of the environment must be avoided; such 
exposure levels must be as low as possible and always below the limits fixed by the 
national radiation protection standards [Section 9]. 

All mining projects or related treatment and recovery facilities must be submitted 
for approval by the General Directorate for Geology and Mines, now the Geologic and 
Mining Institute [Section 43]. 
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Two Decisions define respectively the rules to be complied with for concluding 
contracts related to the prospection and exploitation of radioactive ore deposits and the 
licensing of bodies engaged in such activities [Decisions Nos. 2 and 3 of 19 March 1971 
of the JEN Presidency). 

According to Decrees Nos. 348/89, 34/92, 187/93, 189/93 and 345/93 the 
authorities with responsibilities regarding uranium mining and related activities arc the 
Geological and Mining Institute, the Gcncr.tl Directorate for Health and the General 
Directorate for the Environment 

3. Radioactive Substances, Nuclear Fuels and Equipment 

Activities involving production of and trade in radioactive substances and nuclear 

0 

fuels arc regulated by Decree-Law No. 49.398 of 24 November 1969. Q 
The General Directomtc for Energy (DGE) under the Ministry of Industry and 

Energy is responsible for controlling the production of and trJde in nuclear fuels for 
induslrial uses [Order No. 126/78 of 31 May 1978, Section I and Decree No. 7/93 of 
19 March 1993, Section 2]. 

Also, the import, production, use and tmnsport of radioactive substances and 
radiation·cmiuing equipment are subject to prior authorisation by the General Directorate 
for Health, in accordance with the conditions laid down by Sections 6, 7 and 8 of 
Decree-Law No. 348/89 and Decree No. 9/90 of 19 April 1990, Section 34. 

In accordance with Decree No. 9/90 [Section 35] substances and appliances whose 
radioactivity does not exceed certain levels specified in Annex 11 of the Decree arc 
exempted from prior authorisation or licensing; such exemptions do not apply to 
radioactive substances for medical or diagnostic purposes or to radioact.ivc substances Q 
added to toys, cosmetics or household products {Section 36 as amended by 
Decree No. 3/92 of 6 March 1992]. 

The import and export of conccnlrates of radioactive substances, the fabrication, 
import and export of nuclear fuels, the treatment of and trade in irradiated fuel and other 
activities of an industrial nature arc subject to licensing [Decree-Law No. 49.398, 
Sections I and 2). Licences arc issued for a limited period on a case-by-case basis, upon 
proof that the establishments concerned have the necessary technical knowledge and 
financial resources. Their premises are subject to inspection by the competent authorities, 
the regional delegations of the following Minislrics: Ministries of Industry and Energy, 
Health and the Environment. In addition, contmcts whose purpose is the establishmcnL, ( 
modification or transfer of associations concerned with the above activities arc subject ) 
to ministerial approval [Section 4]. 
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4. Nuclear Installations 

a) Lice11sing a11d inspection 

The licensing and operation of nuclear installations in Portugal are governed by 
Decree-Law No. 49.398 of24 November !969 which lays down the licensing system for 
all nuclear industrial activities. Decree-Law No. 487 of 5 December 1972 made in 
implementation of that Decree-Law, sets out the licensing procedure for nuclear power 
plants. Decree-Law No. 48.568 of 4 September 1968lays down the system for inspecting 
nuclear installations (there is no reason to apply these provisions at present since there 
are no nuclear power plants in Portugal). 

The General Directorate for Energy (DGE) under the Ministry of Industry and 
Energy and the Protection and Nuclear Safety Bureau (GPSN), now the General 
Directorate for the Environment (DGA) under the Ministry of the Environment and 
Natural Resources, arc the authorities responsible for the licensing, operation and 
inspection of nuclear installations [Decree-Law No. 548/77, Section 7]. 

According to Decree No. 487/72 [Section 1], nuclear power plants must be 
established in compliance with Decree-Law No. 49.398 of 1969. The licensing procedure 
must take place in three stages, each one to result in delivery of a prior licence for site 
approval, construction and operation. 

The application for a preliminary licence for site approval must contain all the 
information required to assess the technological, economic and safety aspects of the 
installation concerned, and the local population is informed of the application by 
notification in the Official Gazeue [Sections 2 and 3]. When a preliminary licence is 
grdnted, the applicant must then apply for a construction licence and attach a preliminary 
safety repon [Section 6]. Requests for a construction licence arc examined from the 
viewpoint of the design of the facility, construction techniques, etc. The operating licence 
is then issued on the basis of a final safety rcpon. 

Nuclear facilities must be inspected regularly, in accordance with the provisions 
of Decree-Law No. 48.568 of 4 September 1968. The inspections arc scientific and 
technical and are intended to check the effectiveness of radiation protection and nuclear 
safety measures. The DGA is the authority in charge of inspections from the viewpoint 
of nuclear safety [Decree-Law No. 425/91, Section 1]. 

The General Directorate for Health, with the support of the General Labour 
Inspectorate and technical assistance from other bodies is responsible for inspections and 
controls from the radiation protection point of view [Decree No. 9/90, Section 54]. 

For further details, sec Licensing Systems and Inspection of Nuclear Installations, 
OECD/NEA, 1991. 
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b) Protection of tile enviromnelll against radiation effects 

Act No. I 1/87 of 7 April 1987 on the environment provides the basis for the 
environmental policy in Portugal. Section 25 of the Act deals with radioactive substances 
and specifics that control of any contamination likely to be caused by such substances 
should be undertaken as follows, with a view to preventing its effects on the health and 
welfare of the population: 

the effects of radioactive substances on the ecosystems should be assessed; 

disposal limits should be set for chemical and physical radioactive efnuents 
resulting from activities involving extraction, transport, conversion and use of 
radioactive subsumccs; 

0 

preventive measures should be established to respond immediately to any Q 
radioactive contamination; 

the effects of transfrontier contamination should be assessed and monitored; 

rules should be set governing the transit, transfer and deposit of radioactive 
substances on the national territory, in the territorial seas and the exclusive 
economic zone. 

Decree-Law No. 186/90 of 6 June 1990 was made in implementation of the 
European Community Directive No. 85/337/CEE on assessing the cffecLc; of certain public 
and private projecL'> on the environment. The Decree-Law provides that approval of 
nuclear power plant projects and other nuclear reactor projecL<;, as well as radioactive 
waste repositories, is subject to a prior environmental impact assessment [Section 2 and 
Annex I]. Decree No. 38/90 of 27 November 1990, made in implementation of the 
Decree-Law, specifics the procedure to be followed for environmental impact 
assessments. Prior to any licence being granted, the licensing authority, according to the Q 
type of project being assessed, must be provided with an environmental impact study of 
the planned project. The authority competent to direct the study is designated by order 
of the Minister for the Environment and Natural Resources [Section 3). TI1c study must 
include, inter alia, a description of the project, its site, operational characteristics, 
physical, geological, hydrological, ecological, demographic data, as well as information 
on the quality of the environment (water, soil, etc.) [Section 2). The public is consulted 
on the study and must communicate its views within a given time limit [Section 4 ). 

c) Emergmcy respo11se 

Decree No. 9/90 of 19 April 1990 provides for emergency response in case of an 0 
accident or emergency. In the context of the radiation protection plan for installations to 
be submiucd to the General Directorate for Health, the person responsible for the 
installation involved must include a plan of action in case of accidental exposures to 
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radiation or emergency situations in accordance with the intervention plan specified in 
the Decree [Section 7]. The General Directorate for Health, on its own initiative or on 
proposal of the competent authority, the General Directorate for the Environment, and 
following consuhation of the National Radiation Protection Commission, establishes 
intervention plans including measures to be adopted in emergency or accident situations 
likely to involve abno1111al radiation levels for workers and members of the public 
[Section 46(1)] . Those measures must take into account radiation protection rules so as 
to be fully effective [Section 46(2)]. In an accident situation, the General Directorate for 
Health immediately infom1s the competent authorities, namely the Civil Protection Office, 
on the methods of intervention in terms of personnel and equipment it considers 
necessary for protecting public health [Section 46(3)]. 

Where the magnitude of the accident so warrants, the competent authorities inform 
the Community Member States likely to be affected by its occurrence [Section 46(4)}. 

S. Trade in Nuclear Materials and Equipment 

The regulations on trade in nuclear materials and equipment in Portugal can be 
found in Decree-Law No. 375/90 which provides for the physical protection of nuclear 
materials on the national territory. As already mentioned, the Decree-Law designates the 
General Directorate for the Environment (DGA) as the competent authority regarding 
physical protection matters [Section 3]. 

Accordingly, the import, manufacture, possession, purchase, sale or transfer of 
nuclear material, as well as its transport whether national or international when it Lakes 
place on the national territory, are subject to prior licensing by the DGA, without 
prejudice to the competence assigned to other authorities [Section 3]. 

Also, Decree No. 9/90 on radiation protection provides that the import of 
mdioactive materials and that of equipment emitting radiation for scientific, medical or 
industrial purposes as well as for any activity involving the production of ionizing 
r.tdiation requires a prior licence from the General Directorate for Health following 
consultation of the National Radiation Protection Commission [Section 34]. 

In accordance with Decree-Law No. 72/91 on medical products and equipment for 
human use, the marketing of medical products containing radionuclides requires a licence 
from the Ministry of Health, following consultation of the General Directorate for 
Pharmaceutical Questions [Sections 2 and 30]. Applications for such licences, as 
mentioned under Radiation Protection below must provide information on the applicant, 
the composition of the medicine, its intended use, etc.; applications for licences for 
irradiating apparatus must also give a general description of the system and the 
qualitative and quantitative characteristics of the radioactivity released [Section 31 ]. 
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6. Radiation Protection 

The radiation protection of workers and the population is detennined by several 
textc;. In particular, Decree-Law No. 348189 of 12 October 1989, which establishes the 
National Radiation Protection Commission as an advisory body to the General Directorate 
for Health, sets out the organisation of radiation protection. Decree No. 9/90 of 
19 April 1990 was made in implementation of Decree-Law No. 348/89 [Section 15] and 
establishes the basic principles in the field of radiation protection applicable to 
occupationally exposed persons, to individuals and to the population as a whole. It 
implements the European Community Directives Nos. 80/836, 84/467 and 84/466 
Euratom which contain basic radiation protection standards and lay down safety measures 
for radiation protection of persons undergoing medical treatment. Radiation protection 
provisions arc also to be found in Decree No. 34/92 relating to uranium mining and 
related activities, referred to under Mining Regime above. 

Decree-Law No. 348/89 provides that the rules and directives laid down therein 
and made in its implementation apply to all activities likely to involve exposure to 
ionizing radiation and radioactive contamination, in particular in radioactive and nuclear 
installations, and in t.he exploitation of radioactive minerals, the production, treatment, 
handling, use storage, transport and disposal of radioactive substances and radiation· 
emitting equipment [Section 1]. 

As mentioned above, the Decree-Law provides that the General Directorate for 
Health within the Ministry for Health is responsible for radiation protection on the 
national territory [Section 2] and sets up a National Radiation Protection Commission to 
advise the General Directorate on rJdiation protection mauers and related legislation 
[Sections 4 and 5]. The operation of mdiation-emitting devices or equipment is subject 
to a prior licence delivered by the General Directorate for Health [Section 7]. 

Decree No. 9!90 defines the duties of the persons responsible for installations or 
activities likely to involve exposure to rJdiation [Sections 3 - 6]. In particular, they must 
submit to the General Directorate for Health, for approval, a radiation protection plan to 
be applied in their installations or which will cover their activities, as the case may be; 
the plan must include measures for regular control of all radiation protection devices 
[Section 7}. 

The Decree makes a distinction between occupationally exposed persons, 
individual members of the public and the population as a whole (Section 2} and provides 
for different annual dose limits according to each category as specified in annex 
[Section 31]. The annual dose limit for occupationally exposed persons is 50 mSv 
(5 rem), while that for members of the public is 5 mSv (0.5 rem) [Annex IV]. 

The Decree allows certain exemptions from the prior licensing requirements 
provided under Section 7 of Decree-Law No. 348/89 [Section 36]; these exemptions arc 
listed in Annex II. Decree No. 3/92 of 6 March 1992 amends Section 36, spccif ying that 
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such exemptions do not apply to radioactive substances administered for diagnosis, 
research or treaunent or to foodstuffs, medical products, household articles, cosmetics or 
toys containing radioactive substances. 

Order No. 53nl of 3 February 1971, approving general health and safety 
regulations for workers in industrial facilities provides that premises where radioactive 
substances or radiation-emitting devices arc used, handled or produced must be kept in 
compliance with the special safety regulations in force [Section 28]. 

As explained under Mining Regime, Decree No. 34/92 of 4 December 1992 
regulates radiation protection in uranium mining and related activities, taking into account 
international radiation protection standards as well as the provisions of 
Decree Law No. 348/89 and Decree No. 9/90. It defines the duties of the persons 
responsible for such activities and those of the workers involved [Sections 6 and 7]. The 
persons responsible must submit to the General Directorate for Health the protection and 
safety plan to be applied in their installations, or which will cover their activities, as the 
case may be; in particular, the plan must include measures for regular control of radiation 
protection devices. They must also inform the workers on the possible risks and the 
measures to be complied with to avoid exposure to mdiation, and ensure that they arc 
observed [Section 6]. For their pan, workers must comply with such measures and use 
the equipment and dosimelers provided for their protection; they must also take every 
precaution to keep such equipment in good condition [Section 7]. 

The Decree also provides that the administrative organisation of radiation 
protection must include a service responsible for controlling observance of the safety 
provisions required by the Decree as well as the radiation levels [Section 27]. The 
Radiological Protection Service must be made up of at least one technician specialised 
in radiation protection who will co-ordinate the Service, one physician and one ventilation 
specialist ]Section 28]. 

Decree-Law No. 72/91 of 8 February 1991 lays down regulations for the 
marketing, quality control and fabrication of medical products and apparatus for human 
use. The regulations take account of a series of Directives on this subject issued by the 
European Communities and establish a licensing system for medical products and 
apparatus, including those containing mdioisotopes [Section 4]. 

The fabrication of medical products containing radioactive substances and their 
marketing is subject to prior licensing [Sections 30 - 32]. In addition to information to 
be provided in applications for licences for all types of medicine (eg. information on the 
applicant, composition of medicine, intended use, etc.), applications for licences to market 
irradiating apparatus must also provide a general description of the system and the 
qualitative and quantitative characteristics of the radioactivity released [Section 31]. The 
Decree-Law provides that its provisions are without prejudice to the application of the 
mdiation protection legislation in force [Section 35]. 
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7. Radioacth·e Wa.o;te Management 

Decree-Law No. 348/89 of 12 October 1989 provides that the disposal and storage 
of radioactive products or waste require a licence from the General Directorate for 0 
Health, following consultation of the National Radiation Protection Commission 
[Section 81. 

Decree No. 9/90 implementing Decree-Law No. 348/89 specifics the principles for 
mdioactive waste management It provides that the disposal and storage of radioactive 
waste must be planned in such a way as to avoid or reduce iLc; dispersal to the 
environment, whether under normal or emergency conditions [Section 441. Furthermore, 
to obtain a licence from the General Directorate for Health, the applicant must submit an 
environmental impact assessment, information on the planned radiation protection and 
nuclear safety measures and operations as well as storJge conditions, whether tempomry 
or final [Section 45(1) and (2)]. The General Directorate for Health gr.mts a licence Q 
provided that all the radiation protection and nuclear safety measures it has approved 
have been complied with, and also fixes a dose limit for radioactive releases. taking into 
account the need for keeping radioactivity levels in the environment as low as possible 
[Section 45(3) and (4)1. 

In accordance with Decree No. 34/92 of 4 December 1992 on radiation protection 
in umnium mining and related activities, products resulting from prospcction deposited 
in slag heaps must be monitored to control their mdioactivity levels; adjacent areas must 
also be monitored so as to detect the quantity of mdionuclides released to waters, 
sedimenLc; or air [Section 64(1)]. Premises where radioactive residucs from uranium 
treatment arc stored must be kept in such a way as to ensure that dust releases arc 
reduced to a minimum [Section 64(2)]. Repositories for radioactive waste must be 
established in accordance with the most recent recommendations of the International 
Atomic Energy Agency. Plans for repositories should provide guarantees that they will 
remain stable for periods running from 200 to I 000 years, taking into account extreme Q 
technical and meteorological phenomena [Section 65(1)]. 1l1c disposal into the 
environment of radioactive materials from facilities for the treatment of orec; and uranium 
recovery must be carried out in compliance with the radiation doc;e limits set by the 
General Directorate for the Environment (DGA) [Section 67]. 

Also, Order No. 16/90 of 21 August 1990 provides for the treatment of solid 
hospital residues of all types. It specifics that radioactive waste must be disposed of in 
accordance with the regime established by Decree-Law No. 348/89 and Decree No. 9/90 
[Section 3(5)[. 

8. Non~Proliferation and Physical Protection 

Portugal has no domestic legislation on non-proliferation. However, it is a Party 
to the Treaty on the Non-Proliferation of Nuclear Weapons and has concluded the 
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subsequent safeguards arrangement with the International Atomic Energy Agency on 
7 August 1978 [IAEA lNFClRC/272]. Also, Decree-Law No. 425/9I of30 October I991 
designates the Protection and Nuclear Safety Bureau (GPSN) as the authority competent 
in safeguards matters [Section 1]. 

Portugal is also a Party to the Convention on the Physical Protection of Nuclear 
Material. Following adoption of Presidential Decree No. I4/90 of I5 March I990 
authorizing ratification of the Convention, Decree-Law No. 375/90 of27 November 1990 
designates, in accordance with the Convention, the Protection and Nuclear Safety Bureau 
(GPSN) as the national competent authority in relation to physical protection matters 
[Section 2]. 

9. Transport 

The Regulations for the Transport of Dangerous Goods [Order No. 977/87 of 
31 December 1987] deal with radioactive substances under Class 7, in accordance with 
the recommendations of the International Atomic Energy Agency. 

Decree-Law No. 210-C/84 of29 June 1984 and Orders No. 686/t~8 and 695/88 of 
14 and I5 October 1988 lay down provisions for the transport of radioactive substances 
by road. 

Decree-Law No. 348/89 provides that the regulations on radiation protection apply 
to the transport of radioactive substances [Section 1]. Decree No. 9/90, made in 
implementation of the Decree-Law specifics that the transport of radioactive materials 
requires a licence delivered by the General Directorate for Health, following consultation 
of the National Radiation Protection Commission [Section 34 ]. 

Conditions for the safe transport of fresh or spent nuclear fuel and for the 
transport of radiation sources for nuclear installations as well as radioactive waste from 
such installations must be assessed and examined by the General Directorate for the 
Environment [Decree-Law No. 425/9I, Section 3(e)]. 

Decree-Law No. 72/91 on medical products and apparatus for human use specifies, 
as regards medicines containing radionuclides and irradiating apparatus, that they must 
be packaged in accordance with the requirements set out in the International Atomic 
Agency's Regulations for the Safe Transport of Radioactive Materials, and that their 
labels must indicate their levels of radioactivity [Section 33]. 

( 10. Nuclear Third Party Liability 

Portugal has not yet enacted specific nuclear third party liability legislation. 
However, Decree-Law No. 348/89 on radiation protection provides that the person 
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responsible for installations, equipment or materials cmiuing ionizing or non-ionizing 
r.1diation is liable for damage resulting from their use, unless it is proved that at the time 
the damage was caused, the installations, equipment or materials had been used in 
conformity with the technical rules in force and were in perfect condition, or the damage 
was due to a case of force majeure (Section 1 0]. Such persons, with the exception of the 
State or public entities, must cover their liability through an insurance company 
authorised to operate in Ponugal, in accordance with regulations to that effect, to be 
established by decree [Section I I]. 

At international level, Portugal is a Pany to the Paris Convention on Third Party 
Liability in the Field of Nuclear Energy and is a Signa!Ory of the Joint Protocol on the 
Application of the Vienna Convention and the Paris Convention. 

11. INSTITUTIONAL FRAMEWORK 

In Portugal, responsibility for the control and management of nuclear activities is 
vested in the Minister for lnduc;try and Energy. the Minister for the Environment and 
Natural Resources and the Minister for Health as mentioned in Part I. Decree-Law 
No. 358/76 of 14 May 1976 provides for the geneml organisation of the Ministry of 
Industry and Energy and also provides for greater involvement of the State in such 
matters. Bao;ed on that Decree-Law, Decree-Law No. 548/77 of 31 December I 977 set 
up new depanmenL'i within the Ministry and provided for the abolition of others, in 
panicular the Junta de Energia Nuclear. 

0 

0 

Order No. I26n8 of 31 May 1978 reorganized the energy sector, in particular to 
combine nuclear energy with the overall energy sector and to merge nuclear activities Q 
with other industrial and research activities. 

1. Regulatory and Supervisory Authorities 

a) Mil1ister for Industry a11d E11ergy 

The Minister for Industry and Energy is responsible for the nuclear policy in 
Portugal. He is empowered to prepare and propose the energy and industry plan within 
the general national development programme; he supervises and directs the management Q 
of public and nationalised companies in the industry and energy sector, without prejudice 
to the competence of other Ministers concerned, and he promotes research and 
development in that sector as well as agreements on technical and scientific co-operation; 
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he also conlrols activities in the induslrial and energy sectors [Decree· Law No. 358n7, 
Section I]. 

More generally, he proposes the industrial and technological policy and is 
responsible for having it carried out in the framework of the general policy determined 
by the Government [Sections 3 and 15]. The Minister may also set up under his conlrol 
specialised institutes for the purpose of encouraging induslrial and energy development 
In addition, he has established a number of research and development services in the 
nuclear field, within the Ministry, covering inter alia nuclear physics and instrumentation, 
reactors, nuclear fuels, radioisotopes, radiochemistry and radiobiology 
[Ordinance No. 204n9 of 16 July 1979]. 

b) Mi11istcr for Health 

The Minister for Health is competent for all questions of radiation protection 
through the General Directorate for Health [Decree·Law No. 348/89, Section 2]. The 
Minister is empowered to make regulations in his field of competence 
[Decree Law No. 10/93 of I5 January I993, Section 1]. 

c) Mi11ister for tile Em•ironme11t and Natural Resources 

The Minister for the Environment and Natural Resources is empowered to make 
regulations in his field of competence, which also covers uranium mining activities 
[Decree No. 34/92 of 4 December 1992] and physical protection [Decrcc·Law No. 375/90 
of 27 November 1990]. The Minister is the supervisory authority of the General 
Directorai.C for the Environment, which now includes the ex·GPSN, and is responsible 
for controlling its activities. Through that Directorate, he is responsible for control of 
compliance with nuclear third party liability guarantees and safeguards as well as for 
radioactive waste management 

d) Mi11ister of Finance 

The Minister of Finance is generally competent, with the Minister for Industry and 
Energy, for the financing of public industrial activities [Dccree·Law No. 40.135 of 
20 April 1955]. He is also authorised to fix customs duties in connection with radioactive 
ores and their products. 

As regards the National Uranium Enterprise (Empresa Nacional de Uriinio -
ENU), the Minister of Finance, jointly with the Minister for Industry originally fixed by 
Decree the authorised capital of the Company [Decree No. 490n6 of 23 June 1976], 
before it was lransformed into a private limited company (see below, under Public and 
Semi·Public Agencies). 
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In connection with the National Industrial Engineering and Technology Institute 
(JNETI), the Minister of Finance and the Minister for Industry and Energy are 
empowered to fix by order the conditions of operation of the INETI Administrative Board 
[Decree-Law No. 36In9 of 1 September 1979, Section I3]. 

2. Advisory Uodies 

National Radiatioll Protection Commissio11 

The National Radiation Protection Commission (CNPCR) was set up within the 
General Directorate for Health by Decree-Law No. 348/89 [Section 4). It has an advisory 
task and is made up of representatives of the following: 

the General Directomtc for Health which holds the chair; 

the General Directorate for the Environment; 

• special isLe; in nuclear medicine, radiology, mdiotherapy and dermatology from 
department-; at the Faculty of Medicine: 

• the General Directorate for Hygiene and Safety at Work. 

The CNPCR advises d1e General Directorate for Health on all questions within its 
competence. The Chairman of the CNPCR may set up working groups made up of 
members of the Commission and other specialists to study and assess specific questions 
in its field [Section 4(4)]. 

The CNPCR meets in plenary session every three months and every time it is 
convened by its Chairman or at the request of three of its members (Section 4(5)]. 

3. Public and Semi-Public Agencies 

The different departments under the Ministries of Industry and Energy, Health and 
the Environment and Nmural Resources, although under the supervisory authority of their 
respective Ministries, enjoy some measure of autonomy and, in view of their 
responsibilities, it is appropriate to discuss them in this pan of the c;tudy. 

a) General Directorate for Energy 

0 

0 

0 

The DGE is placed under the authority of the Ministry of Industry and Energy Q 
[Decree-Law No. 548n7, Section 7] and covers the operational aspects of the overall 
energy sector, namely. the production, transport, distribution and use of various forms of 
energy, including nuclear energy. 
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The I993 Decree [Section 2] specifies that the DOE shall, inter alia: 

• encourage the preparation of legislation governing activities in its field of 
competence; 

• establish the technical conditions for facilities and equipment which produce, 
use, transport or store energy products, and contribute to the preparation of 
appropriate technical regulations, taking into account environmental aspects; 

license activities related to the production, transport and distribution of 
electricity. 

The DOE is run by a Director General and an Administr.Jtivc Board. Its services 
include a Nuclear Energy Division which is responsible for keeping under review the 
technical and economic tendencies in the development of fuel and equipment for nuclear 
power plants and the problems in the field of radioactive waste management. To this 
effect, the Nuclear Energy Division must in particular [Section 15]; 

maintain up-to-date information on the nation's uranium reserves and the 
situation of nuclear fuels on the world market; 

• prepare studies on the technical development of nuclear power plants; 

• ensure that Portugal's rights and obligations under international treaties in the 
nuclear field are observed; 

• encoumge information of the public on nuclear matters. 

b) Geologic a11d Mi11i11g I11stitute 

( As explained in the Introduction above, t11e General Directorate for Geology and 
Mines was restructured into the Institute for Geology and Mines (lGM). The IGM is 
placed under the authority of the Ministry of Industry and Energy and is generally 
responsible for the management of mineral resources [Decree-Law No. 548/77, 
Section 7]. 

In particular, the department for prospecting for metal ores of the IGM is 
responsible for prospecting for, inventorying and assessing radioactive ores 
[Decree Law No. 122/93, Section I8]. 

c) General Directorate for tlte E11vironme111 - DGA 

As explained in the Introduction above, the Protection and Nuclear Safety Bureau 
merged with other departments into the General Directorate for the Environment [Decree
Law No. 189/93). Section 19 of the Decree-Law specifies that no further regulations are 
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necessary lO that effect Accordingly, the following paragmphs describe the work of the 
former GPSN, restructured into the General Directomte for the Environment, as originally 
provided by Decree-Law No. 425/91 of 30 October 1991. 

The DGA is placed under the authority of the Ministry of the Environment and 
Natural Resources [Decree-Law No. 425/91]. It is responsible, in the field of nuclear 
safety, for assessments, controls and inspections in the field of the peaceful uses of 
nuclear energy, as well as for monitoring the environment from the viewpoint of 
radioacLivity [SccLion 1 ]. 

The following tasks have been assigned to the DGA [Section 2]: 

to assess and examine the radiological impact of nuclear and radioactive 
installations, including radioactive waste management and extraction and 

0 

treatment of radioactive ores; 0 
to assess and examine the safety of nuclear and radioactive installations; 

to ensure that nuclear third party liability guarantees and non-proliferation 
safeguards arc complied with; 

to collaborate with national and inLCrnational authorities in radiaLion emergency 
responses; 

• to promote and establish the laws and regulations required to fulfil its tasks. 

The DGA has also been designated as the competent authority regarding the 
physical protection of nuclear materials [Decree-Law No. 375/90 of27 November 1990, 
Section 21. 

In fulfilment of its tasks the OOA must in particular [Decree-Law No. 425/91, 0 
Section 3): 

• elabomte proposals for regulations, national standards and technical rules in its 
area of competence; 

• give its opinion on radiological impact studies required by the law; 

• give its opinion on safety assessments and quality controls for nuclear 
installaLion<;, materials, systems and components; 

• carry out inspecLions and surveillance and propose the corrective measures 0 
required to guanmtcc proLCclion of workers and the public against the risk of 
exposure to mdiation; 
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• assess and inspect the safety conditions for the l.ransport of fresh or spent 
nuclear fuels; 

• ensure that monitoring of radioactivity in the environment is carried out; 

• promote co-operation with foreign institutions of the same type and specialised 
international agencies and act as the national representative in groups or 
committees in its area of competence; 

• ensure at the national level, compliance with the international commitments 
undertaken by Portugal in the fields of third party liability for nuclear or 
radioactive damage, physical protection of nuclear material and safeguards; 

• participate in the preparation of international agreements for scientific and 
technical co-operation in its area of competence; 

• inform public opinion and interested national or foreign agencies about the 
country's radioccological status, whether in normal conditions or in case of an 
accident. 

d) National Industrial Engineering and Tecltnology Institute 

The INETI is placed under the authority of the Ministry of Industry and Energy 
[Decree-Law No. 548n7J. It incorporates the Nuclear Energy and Engineering Institute, 
formerly the Research Centre of the JEN. 

As already explained, the National Laboratory of Industrial Engineering and 
Technology was converted into the above Institute (INETI) by Decree-Law No. 240/92 
of 29 October 1992. Order No. 592-A/93 of I5 June I993 seLc; out the internal 
organisation and oper.uion of the Institute. This Order places the Nuclear Energy and 
Engineering Institute under the responsibility of the President of INETI for a tr.msitional 
period [Section 9(2)). 

i) Legal Status 

The INETI is an institute for technological research and development which 
provides support to the different industrial sectors in the ambit of the Ministry of Industry 
and Energy [Section 24). It is endowed with legal personality, owns property and enjoys 
administrative and financial autonomy [Decree-Law No. 361/79 of I September 1979, 
Sections I and 2]. 
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ii) Respo11sibilities 

The responsibilities of the INETI are the following [Decree-L3w No. 54Bn7, 
Section 24]: 

• to undertake applied research in accordance with the objectives of the 
national programme; 

• to provide technological assistance to industrial undertakings, with a view 
to improving manufacturing processes and supplying innovative techniques; 

• to provide the analytical assistance required for quality control of products 
and related inspection and technical surveillance; 

0 

• to collect, co-ordinate and disseminate information of interest to the Q 
ministerial services and undertakings concerned; 

• to train specialists in techniques of imerest to the different industry sectors. 

In particular, the INETI co-ordinates and carries out R and D technical 
programmes and projecl<; directly related to industrial development, through contracts 
with industrial undertakings or in association with national or international bodies 
[Decrec-L3w No. 361n9, Sections 5 and 6]. INETI is also responsible for promoting, 
participating in and ensuring co-operation with similar foreign and international agencies 
in the technological, energy and industrial fields, and participates in international 
scientific and technical co-operation agreements [Ordinance No. 172/79]. 

iii) Strucwre 

The INETI is made up of institutes, technical and scientific services, central 
services and regional delegations [Order No. 592-A/93, Annex, Section 4 [. Q 

The governing bodies of INETI are the Board of Management, the Technical 
Board and the Inspectorate [Section 2]. 

iv) Financi11g 

In addition to funds alloued from the general State budget, the revenue of INETI 
is derived from remuneration for services supplied to public and private undertakings as 
well as income from property and profits from patented inventions. 
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e) National Uranium Enterprise 

i) Legal Status 

Originally ENU was a public corporation under Decree No. 67n7 of 6 May 1977 
which had set up the Enterprise. However, Decree-Law No. 376/90 of 30 November 1990 
of lhc Minister of Industry and Energy converted it into a private limited company, with 
the majority of shares held by the State [Section 1]. It retains its legal personality and lhe 
rights and obligations it held when it was converted [Section 2]. 

ii) Responsibilities 

According to its Statute [Decree-Law No. 376/90, Annex, Chapter I, Section 3], 
the purpose of ENU is to prospect for uranium and other nuclear ores, market those 
substances and provide related services and supplies, study the advantages of other 
natural and energy sources and related activities. 

iii) Structure 

The governing bodies of ENU arc a General Assembly made up of its shareholders 
wilh voting rights (one hundred shares equal one vote), a Board of Directors made up of 
a chairman, and a maximum of six members and a Board of Controllers made up of one 
chainnan, two effective votes and an alternate member, elected by lhe General Assembly 
[Statute]. 

The General Assembly examines lhe reports of lhc Board of Directors and lhc 
Board of Controllers, and considers application of the results; it elects from among lhe 
shareholders and olher persons, the Directors and members of the Board of Controllers, 
may authorise lhe setting up of companies and deals with any business it has been 
convened for, wilhin the limits of its legal attributions [Statute, Section 10]. 

' 
The General Assembly is convened and chaired by the Chainnan of lhe 

Assembly's Bureau, made up of the Chainnan and Vice-Chainnan and a Secretary, 
elected by the General Assembly [Section I 1(1)]. It is convened at thirty days' nmice, 
wilh specific indications on lhe items on lhe agenda [Section 11(2)]. It mecLc; at least 
once a year; extraordinary meetings are held if the Board of Directors or the Board of 
Controllers consider it necessary, or at the request of shareholders representing at least 
20 per cent of lhe authorised capital [Section 12]. Decisions are adopted by a majority 
of lhc votes present or represented [Section 10(2)}. 

The Board of Directors is responsible for managing the assets of ENU and may 
acquire, sell all ENU's movable or immovable propcny, represent ENU in court 
proceedings, set up companies or participate in established ones, set up lhc technical and 
administrative organisation of the Enterprise and internal operating rules, decide the staff 
salaries, etc. [Statute, Section 14(1)}. 
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The Board sets the dates and frequency of its ordinary meetings; extraordinary 
meetings arc held at the request of the Chairman or that of two Directors or two members 
of the B<r.Jrd of Controllers [Section 16(1)]. 

The Board of Controllers may be assisted by especially designated experts or 0 
auditors. Its decisions arc adopted by a majority of the votes expressed, the majority of 
members being present.; the Chairman has a casting vote [Statute, Section 19]. Every 
three months, the Board of Controllers must send to the Ministries of Fmance and 
Industry and Energy a rcpon on the controls carried out, the anomalies detected and the 
differences noted as compared to the estimates [Dccrcc·Law No. 376/90, Section 6(2)]. 
On 2 October 1992, ENU was merged with the holding Development Mining Enterprise 
(Empre.ra de Desenvolvimento Mineiro - EDM). 

iv) Financing 

The authorised capital of ENU is set at 1000 million escudos at present entirely 
subscribed by the State and made up of one million shares, each with a nominal value 
of IOOOS [Statute, Section 4]. The Board of Directors may increase the authorised capital 
up to a maximum of 3000 mill ion escudos [Section 51. 
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I. GENERAL REGULATORY REGIME 

1. Introduction 

After the end of World War 11, Spain was aware that nuclear energy 
production would play an important role in the next decade, and therefore set up a public 
body, entitled Junta de Energia Nuclear (Nuclear Energy Commission) by a 
Decree·Law of 22 October 1951. with full powers over nuclear matters. At the same 
time, Spain extended its legislation in the field of atomic energy and in particular, on 
29 April 1964, adopted the Nuclear Energy Act [Act No. 25/1964]. This is a framework 
Act, allowing the introduction and development of a general programme of action in the 
nuclear licld. 

Since the early 1970s or so, the Spanish authorities have been amending the 
previous legal and institutional regime. The nuclear sector was reorganised by separating 
research from industrial and commercial activities I Decree No. 2967 of 7 December 
1979, Act No. 15 of 22 April1980, Act No. 13 of 14 April 1986]. The CIEMAT -
Centre for Research on Energy, the Environment and Technology (the Jwttcl de Ertergfa 
Nuclear became the CIEMAT in 1986), was given responsibility for research and 
development whereas the Nuclear Safety Council (Consejo c/e Scguridad Nuclear) was 
entrusted with tasks relating to nuclear safety control and radiation protection. The 
National Uranium Enterprise (ENUSA) was given respon'libil ity for industrial activities 
in the nuclear fuel cycle, except for radioactive waste management, which was to be 
dealt with by the National Enterprise for Radioactive Waste Management (ENRESA). 

More recently, Law No. 40 of 30 December 1994 relating to the 
re·organisation of the country's electricity industry confirmed the .~uspension of certain 
nuclear power plant construction projects (Lemoniz, Valdecaballeros and Unit 2 at 
Trillo) and recognised the right of the owners of these projects to receive compensation 
for the losses that they sustained. Decree No. 2202 of 28 December 1995 implemented 
this Law and established a mechanism for indemnifying investors affected by the 
moratorium. 

On 27 November 1997, Parliament adopted Act No. 54 governing the 
electricity sector in Spain. This Act regulates all activities related to the distribution of 
electrical energy, in particular its production, transport, distribution and 
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commercialisation, and international and Community-wide trade in this field. The Act 
sets out the principle of free enterprise in respect of the production and distribution of 
electrical energy. These activities must, from now on, be pursued in a manner which 
guarantees access to electrical energy for all interested consumers on the national 
territory. 

2. Mining Regime 

Since the adoption of the Act of 17 July 1958, referred to as the Freedom of 
Mining Act, radioactive ore prospecting and mining activities may be carried out by any 
private individual. 

Until then, Spain had had a system whereby the Junta de Energfa Nuclear 
held exclusive mining rights [Decree-Law of 22 October 1951, Sections 3 and 4 }, whilst 
prospecting activities remained unrestricted. 

Individuals and firms wishing to prospect for and mine radioactive ores must 
apply to the Ministry of Industry and Energy for an prospection licence and a mining 
concession. The applications are accompanied by a report drawn up by ENUSA and are 
governed by the general law on mining. ENUSA is responsible for supervising these 
activities and may submit proposals for any suitable measures to the Ministry of Industry 
and Energy. The Ministry keeps a record of the quantities of radioactive ores mined. 

These rules do not apply to ENUSA, which has taken over the mining 
activities formerly carried out by the Jullla de Energfa Nuclear. ENUSA may purchase 
from private individuals an annual quota of radioactive ores, fixed by the Minister of 
Industry and Energy. Ores are classified under two categories, depending on whether or 
not the uranium is combined with another mineral. 

3. Radioaclive Substances, Nuclear Fuels and Equipment 

Under Section 22 of the Nuclear Energy Act of 29 April 1964, private 
companies are allowed to produce and market nuclear material and equipment. 

Since in theory the Juma de Energfa Nuclear was not empowered under its 
own rules to carry out nuclear industrial and marketing activities, a company was set up 
in 1971 [Decree No. 3322 of23 December 1971] for this purpose: the National Uranium 
Enterprise (ENUSA). This is a company established under private law which, among 
other things, is responsible for producing and constituting emergency stockpiles of 
nuclear substances. 
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The Minister of Industry and Energy authorises the manufae1ure of nuclear or 
radioactive components after examining a report drawn up by the Nuclear Safety 
Council [Act No. 15 of 22 April 1980, Section 3 ]. 

In relation to ENUSA, the Minister of Industry and Energy approves the 
standard form contracts for agreements between the company and third parties, and is Q 
consulted in respect of the sale price of nuclear substances to be applied by ENUSA 
[Decree No. 2967 of7 December 1979, Section 11]. 

4. Nuclear Installations 

a) Licemi11g a11d i11spectio11 

In Spain, there is no State monopoly for the production of nuclear power, and Q 
private industrial concerns (notably electricity companies) may also become nuclear 
operators. The first legal instrument governing the operation of nuclear facilities 
appeared in 1963 as a Decree regulating industry in general [Decree No. 157 of 
26 January 1963]. However, it was not until 29 April 1964, when the Nuclear Energy 
Act was adopted, that special regulations concerning nuclear installations were issued. 
The Decree of 27 July 1968 [Decree No. 2072] establishing a licensing system for 
industries producing and using nuclear power, was superseded by a Decree of 
21 July 1972 [Decree No. 2869/1972[ concerning the approval of the Regulations on 
nuclear and radioactive in<>tallations. 

These instruments were followed by the Act o f 22 April 1980 [Act 
No. 15/19801 setting up a Nuclear Safety Council, which is now the basic law in force, 
and replaces the regulatory instruments mentioned above. 

"Radioactive installations" means plants and premises containing a source of 
iomsmg radiation or radioactive materials in the course or production, treatment, Q 
storage, as weii as radiation-emitting equipment. These radioactive installations, which 
arc divided into three categories according to decreasing order of danger, are subject to a 
prior licensing procedure whose conditions differ according to the category of the 
installation concerned. 

The licensing procedure includes three distinct licences: 

(a) a preliminary licence; 
(b) a construction licence; 
(c) an operating licence; 

The application for a preliminary licence must provide the reasons justifying 
the purpose of the installation, list its general characteristics, provide a detailed 
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description of the site selected, its environment and explain the financial aspects of the 
project. The application for a construction licence must include a series of documents, in 
particular: a general design of the installation; the procurement programme for 
components and materials; the analysis of the electricity market in the area affected, and 
the preliminary safety analysis report. The contents of the preliminary safety analysis 
report are based on those reports which are developed in the country of origin of the 
main supplier and must include a reference plant against which the safety assessment is 
performed. Finally, the operating licence is divided into two parts. The applicant must 
first obtain a provisional operating licence, and then a final licence. The application must 
include a final safety study, the oper.1ting rules and the technical specifications of the 
nuclear testing programme. 

As a general rule, the various types of licence required for nuclear and 
radioactive installations falling within the first category are issued by the Minister of 
Industry and Energy. Prior to issuing the preliminary licence for site approval, the 
Minister consults the local authorities concerned, the Autonomous Communities, 
pre-autonomy bodies or, failing this, the Provinces concerned, whose opinions are 
forwarded to the Nuclear Safety Council. The latter draws up a report for the Minister of 
Industry and Energy who makes the decision. Construction and operating licences, 
whether provisional or final, arc granted by the Minister in the light of a technical report 
prepared by the Council. 

All the licences required for minor nuclear facilities (so-called "rJdioactive" 
installations) are granted by the Director-General for Energy, apart from those powers 
which are attributed to the Autonomous Communities [Section 3 of the 1980 Act). 

The Nuclear Safety Council has taken over responsibility for the safety of 
nuclear installations from the Junlll de Energic1 Nuclear. Together with the competent 
authorities, it contributes to the development of nuclear legislation on the subject and in 
particular, proposes criteria concerning emergency and physical protection plans for 
nuclear facilities. The inspectors of the Nuclear Safety Council monitor the safety and 
radiation protection of nuclear installations. The inspection work commences with the 
construction and assembling of the installation and continues throughout the normal 
operating period. 

b) Protcctio11 of tltc CIIViromiiCIII agai11st radiatio11 effects 

Environmental impact studies are becoming increasingly widespread in the 
industrialised countries, and Spain has, for many years, included various provisions 
concerning environmental protection in its legislation. Examples include the Order of the 
Ministry of Industry of 18 October 1976 concerning projects for new activities capable 
of contaminating the atmosphere and the extension of existing activities, together with 
the Act of 2 August 1985. 

Spain- 5 - 1998 Revision 



The relevant administrative procedure has been completed and strengthened 
by Royal Decree-Law No. 1302 of 28 June 1986 on environmental impact studies and 
Royal Decree No. 1131 of 30 September 1988, based on Community Directive 
85/337/EEC of 27 June 1985 (on the assessment of the effect.<> of certain public and 
private projects on the environment). It provides for the preparation of studies assessing 
the environmental impact of certain planned installations and activities (Section 1}. The Q 
installations and activities for which studies are now required are listed in the Annex to 
the Decree-Law: this list includes nuclear power plants and reactors (except for nuclear 
reactors the thermal capacity of which does not exceed I kW) as well as nuclear 
facilities for the storage and disposal of radioactive waste. 

Environmental impact studies must include the following information 
[Decree-Law No. 130211986, Section 2]: 

• a general description of the project and foreseeable requirements in 
relation to the use of the soil and other natural resources, an estimate of Q 
the type and quantittes of waste and emissions produced in the course of 
operations or by the work concerned; 

• an estimate of the foreseeable direct and indirect effects of the project on 
the population. fauna. llora, soil , air, water. climate, etc; 

• the measures envisaged for reducing or eliminating adverse effect.'> on 
the environment; 

• the environmental monitoring programme; 

Studies are submilled to the competent authority within the context of the 
licensing procedure for the project in question, namely, the Ministry of Industry and 
Energy. In parallel with the procedure for informing the public (Section 3) and before 
adopting the administrative resolution for the construction of the installation or licensing Q 
of the activity concerned, the Ministry forwards the file to the Ministry of the 
Environment so that it can draw up the Environmental Impact Statement [Section 4] 
which is a public document. If there is a difference of opinion between this Ministry and 
the Ministry of Industry and Energy, the decision lies with the Council of Ministers. 

c) Emerge11cy respo11se 

An Order of 29 March 1989 approves of the Basic Nuclear Emergency Plan 
together with the text of the Plan itself. This Basic Emergency Plan contains the 
instructions to be complied with when nuclear emergency plans arc established at 
Province level in accordance with the radiological criteria laid down by the Nuclear 
Safely Council in the event that an area is affected by an accident originating in a 
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nuclear power plant. A State Decree of 1992 set out the characteristics of the emergency 
plan, entitled Basic Intervention Plan. 

On the basis of a prior report by the Nuclear Safety Council and the National 
Civil Protection Commission. the Minister of the Interior makes any amendments 
required to the Basic Nuclear Emergency Plan. 

A Governmental representative of a Province where a nuclear power plant is 
located is designated as the Director of the Province Plan. He is responsible for declaring 
emergency situations, deciding on the appropriate measures to be taken, informing the 
public and determining the protection measures required [Section 2.1 ). At the same time, 
local groups are set up to deal with the emergency and co-ordinate operations. 

The Basic Nuclear Emergency Plan is supplemented by Annexes which set 
out the different intervention levels. area limits, protection measures and transmission 
plans as well as a glossary of the terms contained in the Plan. 

5. Trade in Nuclear Materials and Equipment 

a) General provisio11s 

Spain is involved in nuclear trade essentially as an importer of nuclear 
materials. 

Restrictions on the export of nuclear materials and equipment which arc 
sens1t1ve from the viewpoint of the non-proliferation of nuclear weapons, are not 
integrated into Spain's nuclear legislation. However, following Spain's membership of 
the European Union, the provisions concerning trade in nuclear items contained in both 
nuclear regulations and in gencml regulations, arc dealt with separately. 

b) Pate111s 

Provisions relating to patents, trademarks and inventions in the field of 
nuclear energy were included in the framework Nuclear Energy Act of 1964 as amended 
[Act No. 25/1964 amended by Act No. 25 of20June 1968]. 

Patent applications are filed in accordance with the normal procedure laid 
down by Spanish legislation on industrial property [Section 81 ]. 

Patents arc issued by the Industrial Property Registration Office, following 
examination of a report by the CIEMAT. 
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On the basis of this report, the Ministry of Industry may grant exemption 
from the need to provide evidence of implementation and operation required by the Jaw 
on industrial property, to any patent owner who has submitted a request to this effect to 
the Industrial Property Registration Office. 

For further details, see T/le Regulation of Nuclear Trade, Volume 11, National Q 
Regulations, OECD/NEA, 1988. 

6. Radiation Protection 

Radiation protection was mentioned for the first time in Spanish legislation in 
1959. The Order of 22 December 1959 contains standards for protection against ionising 
radiation. Legislation on radiation protection has since been considerably expanded and 
the original Order has been amended and supplemented by Orders in 1962 and 1971 
(Orders of tO January 1962 and 9 March 1971]. General provisions concerning 
protection against ionising r.1diation have likewise been included in the Nuclear Energy 
Act of 29 April 19641Act No. 25/1964]. 

Royal Decree No. 2519 of 12 August 1982 approved the Regulations on 
protection against ionising radiation, adopted in pursuance of Nuclear Energy 
Act No. 25/1964. This Decree was amended in part by Royal Decree No. 1753 of 
25 November 1987 in order to introduce European legal provisions on radiological 
protection, in particular the Directive 80/836/Euratom of 15 July 1980 and 
84/467/Euratom of 3 September I 984 laying down the basic standards for the protection 
of the public and workers against the dangers of ionising radiation. 

In 1992, a Regulation on protection against ionising radiation (Royal 
Decree No. 53 of 24 January 1992] consolidated in a single instrument the regulations 
existing in this field, notably Decrees No. 2519/1982 and 1753/1987 mentioned above 
and now repealed. 

These Regulations contain detailed administrative and technical provtstons 
applicable to nuclear and radioactive installations and to the use of radiation-emitting 
equipment. These standards comply with the international radiation and nuclear safety 
regulations, in particular the recommendations of the International Atomic Energy 
Agency (IAEA), OECD Nuclear Energy Agency (NEA), International Labour 
Organisation (ILO) and World Health Organisation (WHO). They Jay down the 
fundamental radiation protection measures applicable to persons exposed at work and to 
members of the public taken individually and collectively [Sections 5 to 141; they 
contain provisions concerning medical supervision [Sections 40 to 461, radioactive waste 
!Sections 53 to 591, and the inspection of installations and activities representing a 
potential danger of exposure to radiation [Sections 60 to 63]. Various penalties are 
envisaged in the event of breach of the Regulations [Section 64}. The Regulations arc 

Spain - 8 1998 Revision 

0 

0 

0 



c 

c 

( 

( 

supplemented by Annexes which contain definitions of radiological, biological and 
medical tenns and by tables setting out radiation exposure limits. 

The authorities responsible for ensuring implementation of the Regulations 
are the Minister of Industry and Energy, the Minister of Health and the Nuclear Safety 
Council, without prejudice to the special duties of other Ministries or national agencies. 

More recently, Royal Decree No. 413 of 31 March 1997 on the operational 
protection of workers employed by outside companies and exposed to the risk of 
ionising radiation during their activities in controlled areas, was adopted. This Decree 
was established to implement Council Directive 90/641/Eumtom, and to ensure that this 
protective regime would apply to all workers carrying out activities in controlled areas. 
A Resolution of 16 July 1997, published on 4 October 1997, was adopted by the Nuclear 
Safety Council in implementation of this Decree. This Resolution establishes a register 
of outside companies. 

Radiation protection is a matter for the Nuclear Safety Council. In particular, 
the latter is responsible for radiation protection controls both within and around atomic 
facilities [Act No. 15 of 22 April 1980, Section 2]. In addition, the Directorate-General 
of Civil Protection, answerable to the Minister of the Interior, organises radioactivity 
warning networks which take the action required when any abnormal increase in 
radioactivity is recorded [Decree No. 53 of 10 January 1963]. 

The basic measures for the radiation protection of persons undergoing 
medical examination or treatment are contained in Royal Decree No. 1132 of 
14 September 1990 which implements Directive 84/466/Euratom on this matter into 
Spanish legislation. The fundamental principle (the ALARA principle) is that all 
exposure to radiation for medical purposes must be kept As Low As Reasonably 
Achievable [Section I]. Furthennore, all mdiodiagnostic, radiotherapy and nuclear 
medicine facilities must be recorded in the national inventory which is kept by the 
Ministry for Health and Consumers to avoid unnecessary proliferation of such 
equipment [Section 6], in accordance with the provisions of the above Directive. 

Royal Decree No. 1891 of 30 December 1991 relates to the use of X-ray 
equipment for the purposes of medical diagnosis. The Decree lays down the rules 
enabling government authorities to monitor the proper functioning of such appliances. It 
also takes account of Directive 80/836/Euratom, amended by Directive 84/467/Euratom, 
and Directive 84/466/Euratom, referred to above. The Decree provides for a register of 
finns authorised to sell and maintain X-ray equipment for medical use and for a register 
of the equipment installed. It also sets out requirements relating to third party liability 
insurance, and to the qualifications and training of personnel opero~ting the equipment. 

Decree No. 207111995 of22 December 1995 was enacted in order to establish 
procedures for implementing the two above mentioned Decrees of 1990 and 1991, 
respectively. It sets out the criteria for quality control within the medical sector so as to 
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avoid excessive exposures to both patients and workers. The verification of doses 
administered to patients is to be carried out according to the technical criteria set forth in 
Annex I to the Decree, while the levels of radiation at places of work and other places 
accessible to the public must comply with standards set out in Annex 11. 

7. Radioactive Waste Management 

Under the Nuclear Energy Act of 29 April 1964, operators of nuclear and 
radioactive installations arc required to ensure that they possess the equipment necessary 
to store, handle and transport radioactive waste resulting from the operation of such 
installations [Section 38]. Articles 2 and 57 of this Act were amended by the fourth 
additional provision of Act no. 54/97 in relation to the definition of radioactive waste. 
Radioactive waste means any material or product for which no future use is planned, and 
which contains or is contaminated by radionuclides whose concentration or level o f 
activity exceeds the limits laid down by the Ministry of Industry and Energy. 

The Radiation Protection Decree No. 2519 of 1982 also contains a number of 
provisions concerning radioactive waste. 

In particular, it provides that installations whose actiVIties are likely to 
produce signilicant quantities of radioactive waste must be equipped with adequate 
faci lities for storage, trcaunent :md disposal of such waste. In addition, radioactive waste 
dbposal requires an administmtivc permit and any operation of this type must be 
undertaken in compliance with the terms of the permit. 

Royal Decree No. 1899 of I August 1984 amends Royal Decree No. 2967 of 
7 December 1979 on the organisation of activities forming part o f the nuclear fuel cycle, 
under which ENUSA was made responsible for the management of spent fuel, whereas 
the Junta de Energ{a Nuclear was entrusted with the permanent storage of radioactive 

0 

0 

waste. However, certain aspects, such a!. the storage of radioactive waste resulting from Q 
different fuel cycle processes and the dismantling of nuclear and radioactive 
installallons, were not taken into account. 

Decree No. 1899 thus authorises the National Enterprise for Radioactive 
Waste (ENRESA created by Royal Decree No. 1522 of 4 July 1984, modified on 
I March 1996) to carry out the whole range of radioactive waste management activities. 
Moreover, companies producing nuclear energy and the operators of nuclear and 
radioactive installaliono; may now call on the services of ENRESA to ensure the 
permanent slorage, handling and tmnsport of their radioactive waste. 

The Minister of Industry and Energy approves the economic and contractual 
conditions of such services. It is moreover provided that the duration of the contract 
shall cover the operating life of the inslallations concerned, including dismantling. 
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Under Royal Decree No. 1522 of 4July 1984, ENRESA is responsible in 
particular for selecting sites for the construction and operation of storage facilities for 
radioactive waste. But in as much as the resulting work inevitably affects the areas 
selected, an Order of 30 December 1988 adopted in pursuance of the above-mentioned 
Decree of 1984, and a supplementary Order of 1 December 1989 authorise ENRESA, 
within the context of its work, to provide financial assistance to the municipal councils 
of the communes on whose tenitory nuclear installations which store radioactive waste 
or spent fuel are located. 

With respect to the financing of radioactive waste management operations, 
Decree No. 404 of 1 March 1996 establishes a Committee ( Comitato de Seguimienro y 
Control) to take charge of the fund allocated to the management of such waste. In 
parallel, the Government Delegation which had been set up within ENRESA to manage 
the technical, economic and financial aspects of this fund has been disbanded. These 
functions arc now, in effect, carried out for the most part by the new Committee, or 
alternatively, by the Ministry of Industry and Energy. 

The Committee, which reports to the Ministry of Industry and Energy. is 
composed of a Commissioner of Accounts for State Administration, a Director-General 
of the Treasury and Financial Policy and a Director-General of Energy. 

The management fund, which is constituted under the terms of the Law on the 
National Electric System of 1994, will be utilised in the manner set forth in the General 
Plan on radioactive waste which must first receive the prior approval of the Government, 
and then must be brought to the attention of the Parliament 

8. Non-Proliferation and Physical Protection 

The provisions on nuclear security contained in Nuclear Energy Act No. 25 of 
29 April 1964 and in Decree No. 2869 of 2 I July 1972 arc quite brief. 

The Ministry of Industry and Energy is kept informed of operations involving 
nuclear material, and keeps a register in which to record the movements of such material 
[Act No. 25/1964, Section 23]. 

Any loss, abandonment or theft of nuclear substances must be notified to the 
competent authorities as soon as possible [Section 40]. Offences are punishable by 
criminal or administrative penalties, depending on the seriousness of the offence, either 
by the competent department of the Ministry of Industry, the Minister himself or by the 
Council of Ministers when secret information relating to nuclear energy has been 
divulged [Sections 87 and 91]. 

For further details, see Tile Regulation of Nuclear Trade, Volume /1, National 
Regulations, OECD/NEA, 1988. 
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9. Transport 

The Act of 1964 on Nuclear Energy, in particular in Chapter VI, contains 
specilic provisions on the transport of radioactive materials in generaL Subsequent 
Decrees have completed the provisions of this Act [as amended by Act No. 25 of 
20 June 1968], in respect of certain modes of transport, e.g. road, rail or air, to bring Q 
Spanish legislation into line with the international agreements ratified by Spain. The 
other transport modes - inland waterways and sea - arc still governed by the original 
provisions of the 1964 Act. 

As far as the transport of radioactive materials by road is concerned, Spain 
became a Party, on 22 November 1972, to the European Agreement concerning the 
International Carriage of Dangerous Goods by Road (ADR). Following this accession, 
several pieces of legislation were passed, including a 1973 Decree [Decree No. 2674 of 
19 October 1973, as amended], implementing the ADR and determining the competent 
authorities. The purpose of the Order of 20 February 1985 on the international transport Q 
of dangerous goods by road was to bring up to date the text of the Decree of 
November 1973 which provides the persons concerned by international transport with 
the necessary information on the procedures and formalities to be observed. 

In order to meet the special needs of Spanish road transport, two Decrees 
were promulgated in 1976 [Decrees No. 1754 of 6 February 1976 and No. 210I of 
to August 1976[, implementing the national regulations for the transport by road of 
dangerous good<; which contain the provisions laid down by the ADR. The Decree of 
February 1976 was first amended by Decree No. 1999 of 29 June 1976 to take account 
of the amendments made in November 1977 to the ADR following the revised I973 
edition of the IAEA Regulations for the safe transport of radioactive materials, then by 
Decree No. 1723 of20June 1984. 

As regards rail transport, on I9 November 1974, Spain ratified the 
international Convention concerning the carriage of goods by rail (CIM) and thus applies 
within its territory its Annex 1: the International Regulations concerning the Carriage of Q 
Dangerous Goods by Rail (RID). 

As for air transport, Royal Decree No. 1749 of I August 1984 brought up to 
dute by Ministerial Order of 28 December 1990, approved the national Regulations on 
the safe transport of dangerous goods by air. These Regulations, together with the 
detailed technical instructions accompanying them, are based on the 1981 revised 
version of the Dangerous Goods Annex of the Chicago Convention on International 
Civil Aviation. Radioactive substances arc contained in class 7 of the classification of 
dangerous goods under the Regulations. 

Responsibility for the transport of radioactive materials is shared by the 
Ministry of Industry and Energy and the Ministry of Transport, Tourism and 
Communications [Decree No. I 558 of 4 July 1977]. The Ministry of Industry is 
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responsible for issuing licences for the transport of nuclear substances, in the light of a 
report submilled by the Nuclear Safety Council. 

The Ministry of Industry is also responsible for issuing approval certificates 
and for licensing shipments of radioactive materials involving foreign undertakings 
[Act No. 25/1964, Section 22]. Further conditions may also be imposed by other 
government departments, including the Ministry of Trade. The carriers of radioactive 
substances or concentrates must report their activities to the Ministry of Industry, which 
keeps a record of all the information received [Section 23]. 

Regulations No. 2519/!982 on radiation protection provide in a 
Supplementary Section that any transport of radioactive material which is not governed 
by specific regulations shall be subject to the provisions of the 1982 Regulations, 
supplemented by the technical r.1diation protection standards contained in the latest 
edition of the I AEA Tmnsport Regulations. 

( The Minister of Transport, Tourism and Communications has general 

( 

( 

responsibility for all transport [Decree No. 1558/1977, Section 11 ]. 

The Nuclear Safety Council is responsible for monitoring and enforcing 
safety and radiation protection requirements in the field of transport. To this effect, it 
helps the competent authorities to draw up criteria relating to emergency plans 
[Act No. 15 of22 April 1980, Section 2]. 

10. Nuclear Third Party Liability 

The Spanish framework Act of 29 April 1964 on Nuclear Energy laid the 
foundations for the rules governing nuclear third party liability [Act No. 2511964, 
chapters VII to X]. It was supplemented by an implementing Decree No. 2177 of 
22 July I 967 approving the regulations on cover for nuclear damage risks, which was 
itself amended by Decree No. 742 of 28 March 1968 and then by Decree No. 2864 of 
7 November I 968. 

The basic general principle of Act No. 25/1964 is that the operator of a 
nuclear or radioactive installation is objectively liable for all nuclear damage up to the 
maximum amount of his liability [Section 45]. However, persons using or storing 
radioactive materials or equipment which, according to the national standards in force, 
are incapable of emitting radiation representing a serious hazard, are excluded from the 
scope of the nuclear liability regime [Decree No. 2177/1967, Section 1]. 

As to the amount of liability, Section 57 of the Act of 29 April 1964 provides 
that the amount of the nuclear operator's liability should be reviewed if necessary to 
ensure that it is not lower than the amount established by the international Conventions 
ratified by Spain and referred to below. Under this provision, the previous amount of 
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Ptas. 850 million has been raised to Ptas 25 billion as from 1994 [Act No. 40/1994 on 
the National Electric System]. 

However, in respect of the transport of nuclear substances, for which the 
Consejo de Seguridad Nuclear judges the risk to be lesser to that in respect of nuclear 
installations, the Ministry of Industry and Energy may set a lower ceiling of liability. 0 
which may not in any case be less than I billion pesetas. The legislation also provides 
that these liability amounts may be raised by the Government, upon the proposal of the 
above-mentioned Ministry, either to implement Spain's international obligations or to 
take account of innation, thereby effectively ensuring the same amount of financial 
cover. 

At international level, Spain has r.uified the Paris Convention of 29 July 1960 
on Third Party Liability in the Field of Nuclear Energy and the Brussels Supplementary 
Convention of 31 January 1963. It has also ratified the Brussels Convention of 
17 December 1971 Relating to Civil Liability in the Field of Maritime Carriage of 
Nuclear Material. 

For further details, sec Nudeur Lcgislatilm 
OECD/NEA. 1990. 

Third Partv Liability, 

11. INSTITUTIONAL FRAMEWORK 

0 

Nuclear activities arc carried out in Spain under the control of various 
Ministries, each being responsible for the area assigned to it under Spanish law. It should Q 
be noted, however, that the Ministry of Industry and Energy clearly plays a major role 
since it is generally responsible for enforcing existing nuclear legislation. 

When the lullla de E11ergia Nuclear was set up in 1951 [Decree Law of 
22 October 1951 ], it was the first specialised body with full powers over nuclear matters 
(Section 7]. Since then, as already explained, the Junta has been replaced by the 
CIEMAT [Act No. 13 of 14 Aprill986]. The Nuclear Safety Council, ENUSA and 
ENRESA also play an important role in the nuclear field. 
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1. Regulatory and Supervisory Authorities 

a) Mi11istcr of l11dustry aud Euergy 

The Minister of Industry and Energy controls the application of nuclear 
legislation, except for those responsibilities which are expressly assigned to other 
Ministries [Act No. 25 of 29 April I 964, Section 3]. 

The Minister of Industry and Energy is the supervisory authority for CIEMAT 
and he appoints the members of CIEMAT either directly or on a proposal from the 
ministries concerned. 

The National Enterprise for Radioactive Waste (ENRESA) is also under the 
direct supervision of the Minister of Industry and Energy, through the CIEMAT which 
holds the majority of the capital of ENRESA, the remainder being held by the State 
Company of Industrial Participation- SEPI, a public undertaking. 

As far as the Nuclear Safety Council is concerned, the Minister of Industry 
and Energy submits proposals to the Government regarding the appointment of the 
Council's Secretary-General. Appointments are then submitted to Parliament for 
approval [Act No. 15 of22 April 1980, Section 5]. 

Together with the Minister of National Education or any other government 
department or body concerned, the Minister of Industry and Energy sets safety standards 
for the opemtion of nuclear research and training centres [Act No. 25/1964, Section 17]. 
To this end, the Minister of Industry and Energy has the power to carry out any 
inspection he deems necessary. In any case, he may limit the quantities of nuclear 
substances held by the said centres [Section 18]. 

As already stated, the Minister of Industry and Energy is responsible for 
classifying radioactive ore deposits [Section 2 I I on the basis of reports drawn up by 
ENUSA. On a proposal from the Minister, the Sub-Committee on Economic Affairs 
determines the characteristics of concentrates [Section 24]. 

The Minister of Industry and Energy is consulted when the terms under which 
ENUSA wishes to sell nuclear substances to third parties arc to be fixed and approves 
the draft agreements dmwn up for such tmnsactions. The Minister is also responsible for 
determining the size of and management arrangements for the uranium reserve supplies 
maintained by ENUSA. Generally speaking, the Minister supervises implementation of 
the national plan for uranium exploration and prospecting [Decrees No. 3222 of 
23 December 1971 and No. 2967 of7 December 1979]. 

It is also recalled that the Minister of Industry has the power to grant licences 
for constructing and operating first-category nuclear installations and the 
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Directorate-General for Energy of the Ministry of Industry is the competent body for all 
other licences such as those for the tmnsport of radioactive substances and for 
manufacturing nuclear components, after consulting the competent authorities including 
the Nuclear Safety Council [Act No. 25/1980, Section 3]. 

Directorate-General for Energy 

The Directorate-General for Energy is responsible for planning, co-ordinating 
and implementing Spanish electro-nuclear development, with the help of the competent 
bodies. It is also responsible for official procedures relating to administrative licences 
and, after receiving an opinion from the Nuclear Safety Council, it issues the necessary 
licences other than those for first-category nuclear and radioactive installations, subject 
to those powers which are attributed to the Autonomous Communities [Section 3]. 

b) Milli'>lcr of the llltcrior 

The Minister of the Interior is the supervisory authority for the 
Directorate-General for Civil Protection. 

The Directorate-General for Civil Protection is responsible for setting up an 
emergency warning network in the event of an increase in radioactivity on Spanish 
territory, especially in areas where nuclear facilities arc located [Decree No. 53 of 
10 January 1963 ]. 

The Miniltter of the Interior is responsible for drawing up and amending the 
basic nuclear emergency plan in consultation with the Nuclear Safety Council and the 
National Civil Protection Commission [Order of 29 March 19891. 

c) Minister of Fiuance 

The Minister of Finance takes decisions regarding the financing of 
expenditure to be met by the State under national nuclear legislation and international 
nuclear conventions [Act No. 2511964, Section 68]. He approves the financial security to 
cover nuclear risks [Section 56). 

Directorate-General of lnstmmce 

This Directorate-General is responsible for the Insurance Compensation 
Consortium, whose task is to share in covering nuclear risks should insurance companies 
be unable to meet the entire cost [Decree No. 2177 of 22 July 1967]. It undertakes 
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reinsurance in accordance with directives of the Minister of Finance. The Consortium is 
a member of the Executive Committee of the Nuclear Insurance Pools. 

A special Nuclear Risks Department has been set up under the Consortium for 
the purpose of compensation. It is financially independent and is managed by a 
government committee chaired by the Director-General of Insurance. The committee 
meets either in plenary Session or in the form of a standing committee. 

An appeal against the decisions of the Department lies to the Insurance 
Compensation Consortium, with the possibility of a further appeal to the Insurance 
Arbitration Court. 

The plenary committee is responsible for applying the measures adopted for 
covering nuclear risks. It authorises reinsur.mce and pays damage in excess of 
Ptas I million. The sale of assets of the Department and its expenditure must be approved 
by the Committee. 

The Standing Committee is responsible for claims of less than Ptas I million. 

2. Public and Semi-Public Agencies 

a) Nuclear Safety Cormcil 

In accordance with the guidelines of the National Energy Plan and the 
Resolution on Nuclear Energy adopted on 28 July 1979 by the Spanish Parliament, the 
Nuclear Safety Council was set up under Act No. 15 of 22 April 1980. 

It is generally responsible for the regulation and supervision of nuclear 
installations. In this context, it therefore takes over the tasks previously carried out by 
the Jullfa de E11ergfa Nuclear under the Nuclear Energy Act of 29 April 1964. 

i) Legal statm 

Act No. 15/1980 provides that the Nuclear Safety Council is independent of 
government administration [Section 1]. A Royal Decree of 1982, adopted in pursuance 
of the Act of 1980, defines the Statute of the Council. It provides that the Council is a 
body governed by public law and that it enjoys legal personality and administrative and 
financial autonomy [Decree No. 1157 of 30 April 1982, Section I]. 

The Statute of the Council was partly amended by Royal Decree No. 643 of 
2 June 1989. This Decree provides for a reorganisation of the Council's work and 
amends Article 41 of its Statute concerning the Technical Directorate. It sets up several 
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Sub-Directorates, under its responsibility: the Sub-Directorate for nuclear power plants, 
for radioactive and nuclear fuel cycle installations, for radiation protection, for analysis 
•md evaluation and lastly, for siting and co-operation programmes at national and 
international level [Article 41.3(a) to (c)]. Royal Decree No. 220911995 of 
28 December I995 introduced a further amendment to the Statute of the Council. This 
Decree, published in the Official Journal on I 2 January I 996 and which entered into 
force the day following its publication, in fact totally restructures the Technical 
Directorate into several smaller divisions, each relating to a specific subject such as 
nuclear reactor control, the nuclear fuel cycle, radiation protection, etc. 

ii) Responsibilities 

The Nuclear Safety Council is intended to be an independent body with 
exclusive jurisdiction in the field of safety and radiation protection [Act No. 15/1980, 
3rd supplementary provision]. Nevertheless, it may delegate powers to the Autonomous 
Communities in accordance with procedures laid down by the Council itself [Royal 
Decree No. I 157/!982, Section I]. 

The Council maintains contacts with similar bodies abroad [Act No. 15/!980 
Section 2(i)] and udvises the Spunish Government on the commitments it has entered 
into with other States or international organisations in the lield of nuclear safety and 
protection against ionising radiation [Section 2(k)]. 

The Council has very extensive powers: 

• In the field of research, it draws up plans concerning nuclear safety and 
radiation protection, and monitors their implementation [Section 2. I]. 

• In regulatory matters, the Council co-operates with the Government to 
draw up or review rules concerning nuclear protection [Section 2(a)]. In 
colluboration with the competent authorities, it draws up and approves 
the criteria relating 10 emergency plans und those for the physical 
protection of nuclear and 1o.1dioactive installations as well as those 
concerning the transport of nuclear substances and radioactive materials 
[Section 2(e)]. 

• By virtue of its administrmive powers, the Council submits reports on the 
issuing of licences required for nuclear and mdioactivc installations, the 
transport of nuclear substances or radio<~ctive materials and the 
munufacture of nuclear or ro.~dioactive components, to the Ministry of 
Industry and Energy before the i<~ller t<~kes any decisions in this respect 
[Section 2(b)]. In the case of site licences, the Nuclear Safety Council 
examines beforehand the reports prepared either by the Autonomous 
Communities or the Prc-Autonomous Bodies, or failing this, by the 
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Provinces concerned [Section 3.3]. The opinions given by the Nuclear 
Safety Council must be followed when they are against the applications 
being gmnted. Any conditions contained in favourable opinions must also 
be complied with. 

• In the field of radiation protection, the Council has the power to supervise 
nuclear or radioactive installations, transport and component manufacturing 
plants, to ensure that the safety requirements are complied with 
[Section 2(c)]. Where it notes that there is a safety risk, it has the right 
either to suspend the activities of the enterprises concerned or to propose to 
the Ministry of Industry and Energy that it should revoke the licence 
already gmnted. These measures may be accompanied by penalties 
[Section 2(d)]. Courts and government departmenlc; may consult the 
Council on matters concerning nuclear safety and mdiation protection 
[Section 2(h)]. 

• The Council also checks on irradiation levels in the area surrounding 
nuclear and radioactive installations and in the areas through which nuclear 
or radioactive materials are transported. It monitors the cumulative doses 
received by persons exposed to radiation in the course of their work, and 
grants or renews the necessary licences [Sections 2(1) and (g)]. The Council 
is kept informed of incidents due to mdiation and gives its opinion on the 
steps to be taken. 

• The Council is also responsible for informing the public of its 
administmtive activities and of matters relating to mdiation protection 
[Section 2(j)]. Lastly, it reports each quarter to the Senate and the Chamber 
or Deputies on its activities [Section 11 ]. 

iii) Structure 

The Nuclear Safety Council consists of a Chairman and a Board composed of 
four members assisted by a General Secretariat. 

The Chairman and the Board members are appointed for a period of six years, 
renewable by the Government, after consultation with the Minister of Industry and 
Energy and following a favourable opinion of at least three-fifths of the members of the 
competent committee of the Chamber of Deputies [Section 5.2]. 

The Chairman and members are selected in the light of their expertise in 
nuclear safety and radiation protection [Section 5.1 ]. One of the four members is 
appointed Vice-Chairman by the Board on a proposal from the Chairman, and replaces 
the latter in his absence. 
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The Secretary-General of the Nuclear Safety Council is appointed by the 
Government on a proposal from the Minister of Industry and Energy [Section 5.3}. He 
takes part in the Council's meetings in an advisory capacity [Section 4.3}. 

The Council meets at least once a fortnight in regular session. Extraordinary 
sessions may be convened by the Chairman or at the request of a member of the Board Q 
[Royal Decree No. 115711982, Section 451. 

The Nuclear Safety Council recruits the necessary qualified staff and may, for 
the performance of specific tasks or for a set period of not more than one year, call upon 
persons outside the Council, both Spanish and foreign [Act No. 1511980, Section 81. 

i1·) Fimmci11g 

The Council's funds come from appropriations from the general State budget Q 
and from the Council's own resources. Other resources may also be allocated in some 
~:uses )Act No. 1511980, Section 9; Royal Decree No. 1157/1982, Section 3). 

The Nuclear Safety Council obtains funds through a special charge for 
services rendered, which has been established especially for this purpose 
[Act No. 15/1980, Section \0]. Thb charge is based on studies carried out by the 
Council in respect of the issue of licences, and on inspections relating to nuclear and 
radioactive installations, the transport of nuclear or radioactive substances, the 
manufacture of nuclear or radioaclh·e components and type-approval of rildioactivc 
equipmcnt]Section 10(3)). 

A charge is also levied on the issue or renewal of licences for operational staff 
in nuclear and rildioactivc facilities [Section \0(4)). The charge, usually paid to the 
competent collecting centre, is payable by persons who have applied for the said licences 
and permits. The entire proceeds arc used to cover the cost of the services rendered by Q 
the Council on behalf of third parties. 

b) Tile Research Centref(lr Energy, tile Em•irtmment ami Tecflnology 

Under Act No. 13 of 14 April 1986 on the development and general 
co-ordination of scientific and technical research, the Juma tic Energ{a Nuclear was 
replaced by the Research Centre for Energy, the Environment and Technology 
(CIEMAT). 

The Juma de Encrg{a Nuclear (JEN) was set up in 1951 in the expectation of 
growing nuclear power applications in Spain. This body, which was to be given major 
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technical, financial and staff resources, had been envisaged as an instrument for 
promoting nuclear industrial development and, to this end, had been given broad powers. 

Subsequently, because of the growth in nuclear activities connected with the 
need to meet energy requirements, and the corresponding increase in regulations to meet 
legitimate safety concerns, the Government decided to split up the complex structures of 
the JEN into separate bodies in the nuclear field. As a result, the Jullta de Energia 
Nuclear remained responsible for the tasks connected with promotion and research 
relating to the peaceful uses of nuclear energy, whilst those connected with the industrial 
aspects of the nuclear fuel cycle were entrusted to ENUSA [Decree No. 2967 of 
7 December 1979] and those relating to radioactive waste management and storage to 
ENRESA. Similarly, regulatory and supervisory duties for nuclear installations were 
transferred to the Nuclear Safety Council [Act No. 15 of22 April 1980]. 

At the moment, CIEMAT, which has many activities outside the nuclear 
field, has taken over part of the tasks formerly carried out by the Junta de Energia 
Nuclear. Its responsibilities are set out in Royal Decree No. 221 of 14 February 1997. 
These principally include the promotion and development of fundamental and applied 
research activities, as well as the development or technology in the energy field. 

i) Legal .\·taws 

CJEMAT is a public body directly answerable to the Minister of Industry and 
Energy. 

ii) Re.\jJOIIsibilities 

CIEMAT is a research centre, an advisory agency and a representative body 
at national and intemationallevel in the industrial sphere. 

Nuclellr research and tlel'elopment 

CIEMAT has fundamental research laboratories and pilot plants in which - in 
agreement with the Government departments concerned - it carries out fundamental and 
applied research. Possessing all the services required to perform its nuclear tasks, it 
gives technical assistance to ENUSA in the field of scientific research relating to the 
successive phases of the nuclear fuel cycle. It also gives advice and offers technical 
assistance in its sphere of competence to ENRESA, and to private industry. CIEMAT 
helps promote and develop nuclear energy by subsidising other Spanish research centres. 

No nuclear invention may be patented without first having been the 
subject of a report by CIEMAT. On the basis of this report, the Ministry of Industry may 
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grant a nuclear patent owner exemption from the need to provide evidence of 
implementation and opemtion, as required under the ordinary law of industrial property. 

The general task of the CIEMAT is, in conjunction with the Directorate
General for Energy, to plan, co-ordinate and prepare the Spanish programme of action 
concerning nuclear energy. 0 

CIEMAT is also one of the public research bodies responsible, under Act 
No. 13 of 14 April 1986 on the development and general co-ordination of scientific and 
technical research, for collaborating in the implementation of the national plan for 
scientific and technological development. 

An advisory role 

CIEMAT advises the Government, through the Minister of Industry, on all Q 
civil nuclear problems within its jurisdiction. 

In the event of a nuclear accident, CIEMAT is responsible for preparing a 
technical report on its circumstances, This report is used in the procedure for 
compensating any victims. 

An expert body in the nuclear field, CIEMAT takes part in drafting nuclear 
legislation and submits projects concerning the development of nuclear energy 
applications to the Minister of Industry. Broadly speaking, when matters within its 
jurisdiction arc being studied and put into practice, CIEMA T is always represented on 
joint advi'iory committees when these are not within the jurisdiction of the Minister of 
Industry and Energy. 

A rt•preselllative role 

For matters within its remit which are not within the jurisdiction of the 
Ministry of Industry or other competent authorities, CIEMAT represents the 
Government as regards implementation of nuclear provisions adopted. Within its 
jurisdiction, CIEMAT alone maintains official relations with corresponding foreign 
nuclear bodies with which it collaborates in the implementation of technical and 
scientific nuclear programmes. In this sphere of international relations, it acts in liaison 
with the Minister of Foreign Affairs. 

Residual respomibilities i11 the industrial field 

Following the reorganisation of the nuclear sector, the tasks of the lull/a de 
Erwrgta Nuclear, notably in the fields of the nuclear fuel cycle, radioactive waste, 
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nuclear installations and radiation protection, were transferred to ENUSA, ENRESA and 
the Nuclear Safety Council. CIEMAT may, however, offer technical assistance in fields 
within its jurisdiction. 

iii) Structllre 

CIEMA T is administered by its Chairman [Act No.\3/ 1986, Section 16 ]. A 
Governing Board is appointed in accordance with Government directives. 

The Board is the supreme executive body of CIEMAT. It is responsible for 
drawing up the Centre's general programme of action and the corresponding budgetary 
requirements. It gives its opinion on all matters referred to it. 

CIEMAT is also empowered to set up all the services, divisions, sections or 
work centres required for its operation, such as the Auxiliary Commission for Plant 
Biology and Industrial Applications, responsible for centralising work on the 
applications of rJdioisotopcs in agriculture. It recruits permanent staff and may also, if 
necessary, recruit temporary scientific or administrative staff. 

iP) Financing 

Contributions to the CIEMA T budget arc made from both external and 
internal sources. 

External income is received through regular and one-off grants from out of 
the genem\ Government Budget, and from monies from autonomous bodies, received 
through the Government. Legal and natural persons, both Spanish and foreign, may 
contribute funds through gifts or subsidies. Lastly, other financial resources may be 
allocated to CIEMAT under contract or by judicial decision. 

CIEMA T generates its own income through sales, payment for services 
rendered on behalf of third parties, and income from CIEMAT's shares in national and 
international enterprises. 

In carrying out its tasks, CIEMAT may conduct all the financial transactions 
required for its operation. It is a shareholder in the National Uranium Enterprise and in 
the National Enterprise for Radioactive Waste. 
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c) I11stitutc of Nuclear Studies 

Following the Nuclear Energy Act of 29 April 1964 [Act No. 2511964 
amended by Act No. 25 of 20 June 1968], an Institute of Nuclear Studies was set up 
under the lullla de Encrgfa Nuc/eal", with a view to co-ordinating research and training 
in the nuclear field and with the objective of providing detailed instruction in nuclear 
sciences. 

CIEMAT makes technical faci lities and staff available to the Institute for the 
specialised training of future nuclear experts. Training at the Institute is intended merely 
to supplement the basic education received at universities and higher technical education 
establishments. 

d) Natio11al Vrallillm Enterprise 

0 

The National Uranium Enterprise (ENUSA) was set up by a Decree of 0 
23 December 197 1 lDecree No. 3322/ 1971] for the general purpose or assuming 
responsibility for the various stages of the nuclear fuel cycle, with the technical 
co-operation of CIEMA T. 

Decree No. 2967 of 7 December 1979, amended by a Decree of 
I August 1984 implementing the guidelines of the national energy plan, widened 
ENUSA's scope in the nuclear fuel cycle by redefining its tasks to make them more 
independent of those of the .lmrta tie Energfa Nuclear ] Decree No. 296711979, 
Section 5( I)]. The growth in the nuclear industry had made it necessary to transfer 
responsibilities from the Junw lie Energfa Nucletlr to a unit which would efficiently 
secure uranium supplies for nuclear facilities. 

i) Legal sWill\ 

ENUSA is a state enterprise in the form of a limited liability company. 

ii) Respo11sibilities 

In general. ENUSA implements the national uranium exploration and 
prospecting plan [Decree No. 296711979, Section 5(1)]. ll has direct responsibility for 
the following tasks ]Section 2]: 

• Prospecting and mining radioactive deposits with a view to processing 
ore into uranium and thorium concentrates; 

• converting uranium concentrates into uranium hexalluoride; 

Spain - 24 - 1998 Revision 

0 

0 



( 

c 

( 

( 

• uranium enrichment; 

• manufacturing nuclear fuel and reprocessing irradiated fuel. 

The research and development activities relating to the various stages in the 
nuclear fuel cycle are undertaken with the technical assistance of CIEMAT. 

Uranium supplies to nuclear power plants and uranium enrichment and the 
conversion of uranium concentrates into uranium hexonuoride arc guaranteed by 
EN USA. 

iii) Financing 

The State Company of Industrial Participation - SEPI - has a majority 
shareholding in ENUSA, with CIEMA T holding the remainder of the shares. 

e) Natio11al E11terprisejor Radioactive Waste 

Given the development of nuclear energy applications and the growing use of 
radioactive materials and the waste arising therefrom, Spain needed a body responsible 
for the overall management of radioactive waste, a task previously carried out in part by 
the former JEN and by ENUSA, as described above. 

The National Enterprise for Radioactive Waste (ENRESA) was thus created 
on 22 November 1984 in pursuance of Royal Decree No. 1522 of 4 July 1984, 
supplemented by an Order of 30 December 1988, and has been given overall 
responsibility for the management of radioactive waste [Decree No. 1522/1984, 
Section 1]. 

i) Legal stallts 

EN RES A is a state enterprise in the form of a limited liability company. 

ii) Responsi/Jilitie.1· 

ENRESA is directly responsible for the following [Decree No. 1522/1984, 
Section 2]: 

• the treatment and conditioning of radioactive waste; 
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• the siting, construction and operation of storage facilities (both temporary 
and permanent) for low, medium and high·level radioactive waste; 

• the carrying out of all activities associated with the final shutdown of 
nuclear and radioactive installations; 

• establishing procedures for the collecting, transfer and transport of 
radioactive rcsiducs; 

• the final treatment of wastes resulting from the extraction and 
manufacture of ore concentrates; 

• the carrying out of the technical and economic/financial studies necessary 
to determine the various costs associated with the management of 
radioactive waste, to help formulate an appropriate economic policy. 

The Decree of 1984 wac; modified by Royal Decree No. 404 of I March 1996, 
revising the tasks to be carried out by ENRESA. ENRESA is, in effect, responsible for 
the management of radioactive waste in Spain. 

ENRESA is also rcspon~ible for dr<~wing up u permanent inventory of all 
radioactive waste storage f<~cilitics. This inventory will be maintained even after closure 
uf the inst<~ll<~tion concerned ) Section 6). 

In case of nuclear emergency. ENRESA may be required to support the civil 
protection services ]Section 2(e)1. 

Each year, ENRESA is to report to the Minister of Industry and Energy on its 
activities and also to submit a general plan for radioactive waste management including 
a re view and cost analysis of technical solutions [Section 4). 

0 

0 

ENRESA receives technical assistance and technological support from Q 
CIEMA T within its fields of competence. 

ii i) F i mmci 11 g 

ENRESA's capital is constituted by CIEMAT and the State Company of 
Industry Participation - SEPI, an industrial public undertaking. 
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I. GENERAL REGULATORY REGIME 

I. Introduction 

The framework of Sweden's nuclear Jaw is to be found in three Acts: the 
Nuclear Activities Act I SFS 1984:31. the Radiation Protection Act I SFS 1988:220] and 
the Nuclear Liability Act [SFS \968:45]. The provisions of both the Nuclear Activities 
Act and the Radiation Protection Act Jay down the general principles of the regulatory 
system. These Acts arc supplemented by a number of Ordinances and other subordinate 
legislation, and these contain more detailed provisions ror particular aspects of the 
system. 

The Nuclear Activities Act replaced the Atomic Energy Act (which dated from 
the 1950s). It is concerned mainly with security and control considerations and with the 
overall safety of nuclear operations. The Radiation Protection Act was passed in 1988. Its 
stated object is to protect people, animals and the environment rrom the harmful effects 
of radiation. The Nuclear Liability Act implements Sweden's obligations as a Party to the 
Pari~ Convention on Third Party Liability in the Field of Nuclear Energy ( 1960) and the 
Brussels Convention Supplementary to the Paris Convention ( 1963). These three Acts 
will be discussed in more detail under the various headings which follow. 

In 1995 a number of amendments were made to the Swedish legislation on 
nuclear safety and radiation protection: two amendments stem from the entry of Sweden 
in the European Communities, one concerns waste disposal and another concerns 

0 

0 

exports. To this extent the Nuclear Activities Act and the Radiation Protection Act were r'"""\ 
amended to conform to the European Community legislation. J 

2. Mining Regime 

The Mineral Act lSFS 1991:45], which replaced the 1974 Act on certain 
mineml deposits, provides that the investigation of ore deposits and working or certain 
mincmls are subject to a special licence. This applies to numerous minerals, including 
those containing uranium and thorium. 
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3. Radioactive Substances, Nuclear Fuels and Equipment 

Both the Nuclear Activities Act [SFS 1984:3] and the Radiation Protection Act 
[SFS 1988:220] are relevant to this topic. The Nuclear Activities Act applies to all 
"nuclear activities", and these include the acquisition, possession, transfer, handling, 
processing, transport and other dealings with nuclear material and nuclear waste 
[Section I]. Generally speaking, none of these activities may be carried on without a 
licence issued under the Act [Section 5], though there is also provision in the Act for 
exemptions to its requirements to be prescribed \Section 2(a)]. 

In addition, the Radiation Protection Act imposes obligations on people 
engaged in activities involving radiation. Any dealings with radioactive substances or 
with equipment capable of generating or emitting ionising radiation can be carried on 
only in accordance with a licence issued under the Act [Section 20]. However, if the 
activity in question is also covered by the Nuclear Activities Act the requirement for a 
licence under the Radiation Protection Act is automatically waived unless stated 
otherwise in the licence issued under the Nuclear Activities Act [Section 23]. 

The Act also provides that manufacturers and importers arc required to 
provide radiation protection information about their products (by means of labelling etc.) 
and to ensure that the products are fitted with appropriate radiation protection equipment 
[Sections 9, 10 and 11 ]. Those who are responsible for the handling of waste resulting 
from radiation activities must store and dispose of radioactive waste and discarded 
sources of mdiation in a way that is "satisfactory from the viewpoint of radiation 
protection" [Sections 13 and 14]. 

In the event of serious breaches of the Radiation Protection Act, criminal 
sanctions apply [Sections 34-37) and radioactive substances or equipment used in such a 
breach may be forfeited [Section 40]. 

The Pharmaceuticals Act [SFS 1992:859] contains prov1s1ons imposing 
licence obligations for the manufacture, importation and sale of radioactive 
pharmaceuticals. 

4. Nuclear Installations 

Most aspects of Sweden's nuclear facilities are regulated by the Nuclear 
Activities Act \SFS 1984:3] (containing general provisions) and the Nuclear Activities 
Ordinance [SFS 1984: 14] (containing more detailed rules). 
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The fundamental provisions of the Acl slate that nuclear activities are to be 
conducted in such a manner as to fulfil both safety requirements and Sweden's 
international nuclear non-proliferation obligations I Section 3]. Nuclear activities can only Q 
be conducted in accordance with a licence issued under the Act [Section 5]. 

a) licensing and inspectim1 

The Act defines "nuclear activities" to include the construction, possession and 
operation of a nuclear plant and the recovery, production, handling, processing, storing 
and final disposal of nuclear substances [Section I j. The licensing procedure established 
by the Act for a new nuclear installation can be divided into the following main stages: 

• the filing of the application; 
• consultation of part1cs concerned: 
• the granting of the licence: 
• the granting of the construction licence; 
• the granting of the operating licence. 

However, it ~hould be noted that the Act was amended in 1987 to prohibit the 
is~uc of a licence for the construction of a nuclear power reactor I Section 5(a)l. lt should 
be noted that licences for nuclear installations arc decided and issued by the Government. 
This 1987 amendment renected Parliament's decision after a referendum held in 1980, 
following which, the Swedish Parliament decided that no new nuclear power facilities 

0 

would be constructed in Sweden and that existing facilities should gr<~dually cease 
operation. At the time this policy was announced. it W<IS envisaged that the last power 
reactor would cease to operate in 2010. Therefore, the only new install<~tions to be 
subject to the Act's licensing procedure will be those constructed for the handling, Q 
storage and final disposal of nuclear wa~tc including spent nuclear fuel. The licensing 
provisions also continue to apply in relation to the operation of those nuclear power 
facilities which had already been constructed at the time of the 1987 amendments. 

The Act contains a mechanism for environmental impact assessments to be 
carried out in prescribed cases to assess the impact of a proposed plant, activity or 
measure on the environment or on public health I Section 5(b) 1. 

The authority with major responsibility for the administration and supervision 
of the licensing procedure is the Swedish Nuclear Power Inspectorate (State/Is 
KiimJ..raftin ~pektimr SKI). The Inspectorate is able to attach conditions relating to Q 
safety to any licence it issues under the Act I Section 81. The Act lays responsibility for 
the safety of every aspect of a nuclear activity squarely with the person who is the 
licence-holder in respect of that activity. As well as having a general responsibility to 

Sweden - 4 - /997 Revisio11 



c 

c 

(_ 

maintain safety, the licensee is responsible for ensuring the safe handling and final 
storage of nuclear waste arising from the activity and the safe shutting down and 
demolishing of plants in which the nuclear activity is no longer conducted [Section I 0]. 

The Act also obliges the licensee to conduct research and development work in 
relation to nuclear waste and the decommissioning of nuclear plants [Section 11 ]. The 
programme of research and development is to be worked out in consultation with other 
nuclear operators, and must be approved by the government [Section 12]. 

If the licensee fails to comply with conditions attached to the licence or with 
safety obligations arising in any other manner under the Act, the Nuclear Power 
Inspectorate has the authority to revoke the licence altogether \Section 15]. The 
Inspectorate also has the power to require access to the plant or site where nuclear 
activities are carried out, and to obtain any information or documentation needed by the 
Inspectorate to carry out its function of ensuring compliance with the Act [Section 17]. 
The Inspectorate may give directions to a licensee in a particular situation to ensure 
compliance, and if the licensee fails to take the necessary action, the Inspectorate may 
proceed to carry out the action at the licensee's expense [Section 18]. Certain clauses in 
the Nuclear Activities Act concerning sanctions in case of non-observance of the 
provisions were amended in 1995 to conform those of the Euratom Treaty [Section 18 
and 27, as amended by SFS 1995:875]. Finally, the Act also contains criminal sanctions 
for non-compliance with its requirements [Sections 22 and 25]. 

Although the lnspeciOrate carries the main responsibility and authority in 
relation to the operation of nuclear installations, the National Institute of Radiation 
Protection (Stcuens Strtilskyclclimtitur - SS/) also participates in inspections of 
installations in order to ensure compliance with the Radiation Protection Act \SFS 
1988:220]. 

For further details, sec Licensing Systems and Inspection of Nuclear 
lllslllllatiolls, OECD/NEA, 1991. 

b) Protectio11 of tile ellviroflmefll agai11st radiatio11 effects 

Procedures for the carrying out of environmental impact assessments arc 
included in both the Nuclear Activities Act [SFS 1984:3] and the Radiation Protection 
Act [SFS 1988:220]. The Nuclear Power Inspectorate has the power to require that, in 
matters relating to licences issued under the Act, an assessment be made of the impact of 
a planned nuclear plant, activity or measure on the environment and on public health 
[Section 5(b)]. The Radiation Protection Act contains a similar provision, enabling the 
Institute for Radiation Protection to require an environmental impact assessment to be 
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carried out in relation to an activity for which a licence is sought under that Act 
!Section 22(a)]. 

What is required for a particular assessment is to be determined by the Nuclear 
Power Inspectorate or the Institute for Radiation Protection, as the case may be [Nuclear 
Activities Ordinance, Section 3(a); Radiation Protection Ordinance, Section 14(a)]. The 
fact that an assessment procedure is under way is to be announced in the Post-och Jnrikes 
Tid11i11gar (the Official Government Journal) and appropriate newspapers, and the public 
is invited to make commenL'i in writing within four weeks after the publication of this 
announccment[Radiation Protection Ordinance~ Section 14(a)]. 

s. Trade in Nuclear Materials and Equipment 

Sweden's trJde activities in nuclear materials and equipment are governed 
mainly by the Nuclear Activities Act [SFS 1984:3] and instruments made under it. The 
Act's definition of nuclear activities includes, illler alia, the import of nuclear material 
and waste !Section 11. These activities are therefore subject to the Act's regime of 
licensing, supervision and compliance. They arc also ~ubject to one of the fundamental 
principles of the Act, that nuclear activities be conducted in compliance with Sweden's 
international obligation.;. Sweden ratified the Treaty on the Non-Proliferation of Nuclear 
Weapons on 9 J;muary 197()_ It has abo concluded bilateral agreements with its major 
suppliers, agreeing not to re-export material or CI.Juipmcnt except with the approval of the 
original supplier. Thw., these international commitments will be taken into account in 
decisions about the issue of export licences under the Act. 

0 

0 

The Act specifically forbids Sweden to receive spent nuclear fuel or other 
nuclear waste from another country for final disposal in Sweden !Section 5(a)J . This ban Q 
is subject to very limited exceptions. The ban is also applicable with respect to 
intermediate storage awaiting final disposal [Section 5(a) of the Nuclear Activities Act, 
as amended by SFS 1995:875]. 

The Ordinance on Nuclear Activities lSFS 1984: 14] deals with the import of 
nuclear material and equipment at a more detailed level. The Ordinance provides for a 
hierarchy of licensing and notification, depending on the category of material or 
equipment to be imported . 

The licensing procedure requires application to be made to the Nuclear Power 
Inspectorate, which makes the decision whether to issue the necessary licence. This 
procedure applies to the importation into Sweden of defined quantities of uranium, 
plutonium and thorium [Section 16]. 
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Finally, the Ordinance specifies various categories of importation, acquisition 
and use of materials and equipment which are licensed as long as notification in advance 
has been given to the Nuclear Power Inspectorate. Universities and research institutes, for 
example, may import natural or depleted uranium and thorium and their compounds 
[Section 5]; these substances may also be imported for use as counterweights in aircraft 
or in the production of radiation-protection screens, ceramic or glass production etc. 
[Sections 8 and 9]. Deuterium, tritium. lithium and their compounds may be imported if 
they are to be used for medical purposes [Section 6]. 

In the event of trade in nuclear materials or equipment in breach of the regime 
established under the Nuclear Activities Act, the sanctions contained in the Act (including 
criminal prosecution) apply. In certain circumstances the Act on Penalties for the 
Smuggling of Goods [SFS 1960:418] would be applicable instead. 

The export of nuclear material and equipment is now governed by the 
legislation on strategic products [SFS 1991:341, as amended by 1995:500]. According to 
this legislation, SKI has jurisdiction to decide certain cases on the export of nuclear 
material and equipment. At the highest level, however. permission for export must be 
sought from the Swedish Government. The minister in charge is the Minister for Foreign 
Trade. 

The legislation on strategic products lists the nuclear-related products and 
technology which can be exported only after the Nuclear Power Inspectorate has made a 
recommendation to the Ministry of the Environment that Ministry has consulted with the 
Ministry for Foreign Affairs, and the matter is then put before the Cabinet, which makes 
the decision whether to grant the export licence. The items concern the following 
headings: nuclear reactors and associated equipment; non-nuclear material for reactors 
(e.g .• deuterium, heavy water); installations for processing of irradiated fuel elements and 
associated equipment; installations for the production of nuclear fuel cells; installations 
for separating uranium isotopes and associated equipment. It also includes certain dual
use products, that is, equipment not initially designed or prepared for use in the nuclear 
field but which could be used for the manufacture of nuclear devices. 

For further details, sec The Regulation of Nucleur Trade, Volume 11, National 
Regulations, OECDINEA, 1988. 

6. Radiation Protection 

( On I July 1988, a new Radiation Protection Act came into force, replacing the 
previous Act of the same name which dated from 1958. The 1988 Act states that its 
purpose is: "to protect people. animals and the environment against the harmful effects of 
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radi;ltion" [Section I J. The Act establishes a system of licences and applies to both 
ionising radiation (radiation from gamma rays, X-rJys and the like) and non-ionising 
radiation (optical radiation, radio-frequency radiation, ultrasound radiation etc.) 
[Section 2]. However, more stringent regulation and supervision is applied to activities 
involving ionising radiation. 

The Act's main obligations are imposed on the people who conduct activities 
involving radiation. These activities include the manufacture, importation, transport, sale, 
acquisition, possession, use or dealing with a radioactive substance, and also the use of, 
or any dealing with, a technical device capable of generating ionising radiation 
[Section 5 ]. Generally speaking, a licence must be obtained from the Institute for 
Radiation Protection before any of these activities can be commenced [Section 20]. The 
licence may be issued for a limited period, may be subject to conditions, and may be 
revoked if the licensee fails to comply with the Act, regulations or conditions in any 
significant respect [Sections 2~. 26 and 281. In 1995 the R<~diation Protection Act was 
amended to conform to European Community legislation (the "Shipment Directive", in 
particular) concerning radiation protection and licensing in connection with the 
production, possession, use of, trade in, etc., radioactive materials I Section 20(a), as 
nmended by SFS 1995:874[. 

The obligations placed by the Act on a person conducting activities involving 
radintion arc expressed in very broad terms: to take the measures that arc necessary to 
prevent or counteract injury to people and animals and damage to the environment; to 
supervise and maintain radiation protection at the site where radiation occurs; and to 
properly maintain all the equipment used in the radiation activities, including mcnsuring 
and radiation protection equipment [Section 6[. However, there arc also more specific 
duties owed to employees: employers must ensure that people working in radiation 
activities arc fully informed of the risks associated with their work, and of all the 
regulations and conditions to be observed in carrying out the work [Section 7[. The 
employer must also make sure that workers arc adequately trained, particularly in relation 
to the functioning of radiution protection systems [Section 7[. A complementary duty is 
placed on the employee to use the safety systems provided by the employer [Section 8]. 

The Act provides certain conditions for radiation protection of employees. No 
one under the ugc of 16 may do work involving ionising radiation, und special rules 
apply to workers aged between 16 and 18 [Section 16]. Compulsory medical 
examinations arc stipulated for those engaged in ionising radiation work [Section 18[. 
The Institute is given the power to intervene to impose particular procedures for a 
purticular kind of work, or to prohibit it altogether [Section 17]. 
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Criminal sanctions apply in the case of serious breaches of the Act 
[Sections 34-37], and radioactive substances or equipment used in such a breach may be 
forfeited [Section 40]. 

Although the main supervisory responsibility in relation to radiation protection 
lies with the Institute for Radiation Protection, this body may delegate in part to local 
authorities which have public health and environment protection responsibilities 
[Sections 29 and 30). Where this happens, the local authorities arc endowed with certain 
information-gathering powers, rights of access and power to give directions, so that they 
can enforce the Act and regulations effectively ISections 31-33]. 

While the Act imposes duties and responsibilities on various groups of people 
in general terms, most of the details of specific aspects of the radiation protection 
system are dealt with in various Ordinances. The Radiation Protection Ordinance 
[SFS 1988:2931, for example, designates the Institute for Radiation Protection as the 
government's central agency for the purposes of the Act, lists certain substances and 
equipment that are exempt from the requirements of the Act, and sets out a large number 
of subject areas relevant to radiation protection on which the Institute may issue 
regulations. The Ordinance providing instructions for the Institute for Radiation 
Protection [SFS 1988:2951 deals with some other functions of the Institute, giving it 
responsibility for research and development in the field of radiation protection, 
dissemination of information on the subject, establishment of international radiation 
protection standards in the national context. and provision of advice to public authorities 
in the event of a nuclear accident affecting Sweden. In accordance with the Radiation 
Protection Ordinance [SFS 1988:293], the Institute has issued an important regulation 
for limits on radiation doses I SS! FS 1989:11. which sets out the limits on doses for 
radiation workers and the general public. The limits specified arc based on the 
recommendations of the International Commission on Radiological Protection (ICRP). 
Limits are 50 millisievcrts per year for a radiation worker and I millisievcrt per year for a 
member of the public. Special limits have also been introduced for accumulated doses 
during radiation work: these must be less than I 80 mSv at 30 years of age and less than 
700 mSv over a lifetime. 

The SS! has also issued a regulation for the radiation protection of workers in 
nuclear installations [SSI FS I 994:21 which lays down more specific dose limits as well 
as provisions for the different restricted areas. Another regulation [SS! FS 1994: IJ 
provides that a special radiation protection manager must be appointed at each nuclear 
installation. 
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7. Radioactive Waste Management 

Management and disposal of radioactive waste is regulated principally by 
provisions of the Nuclear Activities Act lSFS 1984:3] and Ordinance [SFS 1984: 14] and 
the Radiation Protection Act [SFS 1988:220] and Ordinance [SFS 1988:2931. 

Responsibility for the management of radioactive waste lies with the licensee 
carrying out the activities which produce the waste. The Nuclear Activities Act states that 
the licensee must ensure the safe handling and final storage of nuclear waste and the safe 
decommissioning and dismantling of nuclear plants which are no longer in use 
[Section 10]. In practice this means that the producer of nuclear waste is responsible for 
its collection, transport, treatment and interim storage. In addition, each person who 
holds a licence to operate a nuclear power reactor is specilically required to conduct 
research and development into the safe handling and linal storage of nuclear waste, in 
consultation with other reactor opemtors. The research and development programme 
must cover a period of six ye:1rs, is subject to government approval, and is reviewed 
every three years by government authorities. The government may require changes to the 
programme and may impose conditions on it I Sections 11 and 121. 

If the opemtor of a nuclear facility does not comply with these obligations 
relating to research and development, :~nd this non-compliance has serious implications 
<Is far as the safety of the facility is concerned, the operator's licence may be revoked 
I Section 15[. 

All activities relating to radioactive waste created in the course of nuclear 
power production come within the definition of "nuclear activities" under the Nuclear 
Activities Act [Sections I and 2], and therefore can only be carried on under the licensing 
system established by the Acl. Any proposal to construct a new facility for the handling, 
processing, storage or fi nal disposal of nuclear waste would be subjected to the licensing 
procedure (as outlined under the heading Nuclear Installations above) and to the 
supervision and control of the Nuclear Power Inspectorate and the Radiation Protection 
Institute. A final repository for low and intermediate level reactor waste has been 
constructed and now operates under the terms and conditions of an operating licence 
which is issued by the Government, but is supervised by both the Nuclear Power 
Inspectorate and the Radiation Protection Institute. The licensing procedure for a 
repository for spent nuclear fuel is currently under way, taking place in stages over a 
period of many years and involving the Nuclear Power Inspectorate, the Institute for 
Radiation Protection, numerous other government agencies and consultations with the 
public. 

A separate Act deals with the question of financing the final disposal of 
nudear waste fuel and the decommissioning of nuclear reactors. The Act on the 
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Financing of Future Costs of Nuclear Waste Management [SFS 1992: 15371 requires the 
producers of nuclear power to pay an annual levy to the State. The amount of the levy is 
calculated according to the energy output of each nuclear facility and according to 
information provided by the producers as to the estimated costs of carrying out their legal 
obligations in relation to radioactive waste (i.e., safe handling, storage, research and 
development). The levies arc paid into a fund whose assets are to be used to cover the 
future costs of spent fuel disposal, dccommissioning of reactors and research in the field 
of nuclear waste. The fund is also used to cover the ongoing costs of the safe handling 
and storage of radioactive waste, and of the research and development programmes 
carried out by the producers in fulfilment of their obligations under the Nuclear 
Activities Act. Until recently, the fund was managed by the National Board for Spent 
Nuclear Fuel but in 1992 the Board was abolished and its functions were transferred to 
the Nuclear Power Inspectorate. 

The handling and disposal of radioactive waste that comes from activities 
other than nuclear power production is dealt with in the Radiation Protection Act 
[SFS 1988:220] and is, generally speaking, under the supervision of the Institute for 
Radiation Protection. The Act states that people who have conducted activities involving 
either radiation or devices capable of emitting radiation arc responsible for ensuring that 
any radioactive waste (or discarded radioactive source) is handled and, if necessary, 
stored "in a manner that is satisfactory from the viewpoint of radiation protection" 
[Sections 13 and 14]. The Institute for Radiation Protection also issues regulations 
applicable to radioactive emissions from nuclear power plants, for example, the 
Regulations on the Limitation of Releases of Radioactive Substances from Nuclear 
Power Plants [SSI SF 1991 :5}. The Regulations provide that releases of radioactive 
substances from nuclear power plants follow the ALARA (as low as reasonably 
achievable) principle, that releases into the water or the air be monitored, analysed and 
reported to the Institute, and that the Institute have various supervisory and inspection 
functions in relation to the waste management practices of nuclear power plants. 

Supervisory responsibility for nuclear waste is divided between the Nuclear 
Power Inspectorate and the Institute for Radiation Protection. Under the Ordinance on 
Nuclear Activities [SFS 1984: 14]. the Institute for Radiation Protection is responsible for 
the issue of licences in relation to all aspects of low-level and medium-level waste 
(acquisition, possession and transport, and construction and operation of facilities for 
ground storage of low-level waste) [Section 19]. The Nuclear Power Inspectorate 
remains responsible for the licensing of all aspects of high-level waste storage and 
disposal {Nuclear Activities Act, Section 5]. 

( The importation into Sweden of nuclear waste from another country is 
included as a "nuclear activity" to which the Nuclear Activities Act applies. However, 
Sweden's policy is that every country should assume full responsibility for the nuclear 
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waste it produces and 'ihould de<~ l with it, and dispo!.c of it finally, within its own 
borders. The Nuclear Activities Act has recently been amended to ban (with very limited 
exceptions) the importation of foreign spent fuel into Sweden for Jinal disposal I Section 
5(a)l. This amendment came into force on I January 1993. According to the 1995 
amendment of the Nuclear Activities Act, the ban is also applicable with respect to 
intermediate stomge awaiting 11nal disposal [Section 5(a) of the Nuclear Activities Act, 
as amended by SFS 1995:875]. 

Sweden's Marine Dumping Prohibition Act lSFS 1971: 1154 I prohibits the 
dumping at sea of any kind of waste, including radioactive waste. The effect of the Act is 
that mdioactivc waste cannot be dumped in Swedish territorial waters, cannot be dumped 
by Swedish ships anywhere (regardless of the provenance of the wa'ite), and cannot be 
loaded onto a foreign ship in a Swedish port if the intention is that the waste be dumped 
at sea. 

8. Non-Prolifcr~•tion and Physical Protection 

) 

Sweden has ratified both the Treaty on the Non-Proliferation of Nuclear 
Weapons (on 9 January 1970) and the Convention of the Physical Protection of Nuclear 
Material (on I August 1980). Sweden's obligations under thc'ic treaties arc given effect 
by means of several general provisions in the Nuclear Activ ities Act ISFS 1984:31 and 
wide regulation-making powers conferred on the Nuclear Power Inspectorate under the 
Nuclear Activities Ordinance I SFS 1984:141. The Act states the fundamental 
requirements for the conduct of all Swedish nuclear activities: they arc to be carried on in 
a manner that meeL'> safety requirements and in a manner that meets Sweden' s 
obligations relating to the non-proliferation of nuclear weapons and the unauthorised 
dealing with nuclear material [Section 3]. The Act also states expressly that one of the 
main methods of ;~chicving safety in nucle;~r ;~ctivities is to be that of preventing unlawful .) 
dealings with nuclear material I Section 41. 

At a more specil1c level, the Act pbces obligations on people who have been 
licensed to conduct nuclear activities so as to ensure th<~t intemation;~J inspectors have 
access to the nuclear installations and information in implementation of their task of 
supervising Sweden's non-proliferation obligations [Section 17]. 

The Nuclear Activities Ordinance gives the Nuclear Power lnspector;~te the 
responsibility for issuing regulations dealing with the following mauers: 

• measures to maintain safety in nuclear activities, ;~s required by Section 4 
of the Nuclear Activities Act; 
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• measures to ensure fulfilment of Sweden's obligations regarding non· 
proliferation of nuclear weapons and unauthorised dealings with nuclear 
material; 

• the powers to be exercised by the international observers referred to in 
Section 17 of the Nuclear Activities Act [Section 20(a)). 

The Ordinance also gives the Nuclear Power Inspectorate the function of 
making regulations relating to the supervision and inspection of all aspects of nuclear 
activities (for example, handling, processing. transport) so as to ensure that the safety 
requirements referred to in Sections 3 and 4 of the Act are met [Section 21 ]. 

9. Transport 

The transport of nuclear material and waste is a "nuclear activity" and as such 
is subject to the licensing system of the Nuclear Activities Act. A licence must be 
obtained, and it may be subject to time limits and other conditions. The Ordinance on 
Nuclear Activities I SFS 1984: 14] specifies that in the case of transport of nuclear 
material or highly radioactive waste, the Nuclear Power Inspectorate determines the 
question of licences after consultation with the National Institute for Radiation Protection 
about conditions that will need to be imposed in the interests of radiation protection 
[Section 18]. 

The transport of radioactive substances comes within the scope of the 
Radiation Protection Act ISFS 1988:2201 since it is included in the list of "activities 
involving radiation" [Section 5]. People involved in the transport of radioactive 
substances arc therefore subject to the general obligations of the Act (to take measures 
necessary to protect people, animals and the environment from radiation damage and to 
provide proper safety systems, !mining and information to the employees). They are also 
required to obtain a licence for transport activities [Section 20], unless the activity is 
subject to the licensing requirements of the Nuclear Activities Act !Section 231. The 
Institute for Radiation Protection is empowered to impose conditions on the licence 
!Section 271 and to issue regulations relating to transport licences !Section 211. Licensees 
arc subject to the provisions or the Act that require information and access to be given to 
the supervisory authority (the Institute) !Section 311, and they are of course also subject 
to the penalty provisions of the Act !Sections 35 to 401. 

Other relevant legislation is the Transport or Dangerous Goods Act 
[SFS 1982:8211. However. its provisions apply to radioactive substances only to the 
extent that they do not connict with the framework of rules, regulations and condition<; 
established by the Nuclear Activities Act and the Radiation Protection Act. The Act and 
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the Ordinance [SFS 1982 :923] on the Transport of Dangerous Goods transpose the 
Convention.~ and other international agreements on the subject, RID, CIM, ADR, 
SOLAS, the IMDG-code, ICAO agreements etc., into Swedish national law. ,:) 

The Ordinance designates the SKI as the competent authority for nuclear 
materials and the Radiation Protection Institute for other radioactive materials as 
concerns the issuing of certificates, approvals, licences etc. The regulatory authority for 
transport by road is the National Rescue Services Board, for transport by sea, the 
National Maritime Administration and for transport by air, the Civil Aviation 
Administration. 

10. Nuclear Third Party Liability 

Sweden is a party to the following instruments on nuclear third party liability: 

• the 1960 Paris Convention on Third Party Liability in the Field of Nuclear 
Energy and the 1963 Brussels Convention Supplementary to the Paris 
Convention, as amended by the two 1982 Protocols; 

• the 1971 Brussels Convention on Civil Liability in the Field of Maritime 
Carriage of Nuclear Material; 

• the 1988 Joint Protocol relating to the Application of the Paris Convention 
and the Vienna Convention (on civil liability for nuclear damage). 

The national legislation which implements Sweden's obligations under these 

0 

treaties is the Nuclear Liability Act [SFS 1968:45]. The Act has been amended seveml ) 
times to keep it in line with developments at the imernational level, and to make 
increases from time to time to the amounts of the operator's liability. 

Following the Chernobyl accident in 1986, Sweden passed legislation in that 
year dealing specifically with compensation for those who had suffered economic loss in 
Sweden as a result of the accident. 

Tire Nuclear Liability Act 

This Act provides that the opcmtor of a nuclear installation which is the source 
of a nuclear incident is liable to provide compensation to those who have suffered 
personal injury or damage to property as a result. The operator's liability is absolute and 
exclusive. The amount of the operator's liability has been raised progressively since the 
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Act was first passed in 1968. Originally the limit (which is specified in Section 17 of the 
Act) was 50 million Swedish kronor per incident; this was later raised to 500 million, to 
800 million in 1988, and then to I 200 million in 1992. The current limit (which came 
into effect on I July 1995) is 175 million Special Drawing Rights (SDR) corresponding 
to approximately I 925 million Swedish kronor [SFS 1968:45, as amended by SFS 
1995:420 ). 

The liability limit for incidents occurring at installations that produce, treat or 
store only unirradiated uranium, and for incidents occurring in the course of transport of 
such uranium has remained at the amount of 100 million Swedish kronor per incident 
[Section 17]. 

Except in the case where a nuclear installation is operated by the State, every 
Swedish nuclear operator must have insurance, approved by the government, to cover the 
statutory liability of approximately I 925 million kronor. 

The Act provides for compensation over and above that available under the 
terms of the Paris Convention and the Brussels Supplementary Convention. If there is a 
nuclear incident for which the operator of a nuclear installation located in Sweden is 
liable, and the amounts available under the two Conventions are insufficient to allow 
compensation in full, the State will compensate the victims from a maximum sum of 
3 000 million kronor per incident. This extra tier of compensation is available only in 
relation to nuclear damage suffered in Sweden, Denmark, Finland, Norway or in the 
territory of any other Party to the Brussels Supplementary Convention (and only to the 
extent that that Party provides similar additional compensation for damage suffered in 
Sweden). 

A person wishing to claim compensation under the Nuclear Liability Act must 
generally do so within three years of becoming aware of his or her entitlement to 
compensation, and within I 0 years of the nuclear incident which caused the damage 
complained of [Section 21 ]. The Act also contains provisions establishing which Swedish 
courts have jurisdiction to hear a particular claim for compensation [Sections 36 and 37]. 

Two Decisions relating to the Paris Convention were adopted on 
27 December 1977 by the OECD Steering Committee for Nuclear Energy and 
subsequently implemented by Sweden in an Ordinance in 1981 [SFS 1981:327, 
Section 1]]. The first Decision concerns the exclusion of certain kinds of nuclear 
substance from the application of the Paris Convention; the second Decision concerns the 
similar exclusion of small quantities of nuclear substances while in transport. 
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For further details, see Nuclear Legislation - Tl!ird Party Liability. 
OECD/NEA. 1990. 

Clwm obyl legislation 

In the wake of the Chernobyl accident, the Swedish Parliament passed 
legislation to provide for compensation to be paid by the State to those who had suffered 
economic loss because of the accident. This legislation established various measures 
regarding emergency systems and allocated the sum of 250 million Swedish kronor as 
compensation to claimants who had been obliged to discard animal carcasses. vegetabfe 
products and milk, rehabilitate horticultural areas, abandon commercial hunting 
activities , etc. In addition, a number of Ordinances were made dealing with spccilic 
economic activities which were adversely affected by the accident (for example, the 
Ordinance on compensation to agricultural, garden and rcindeer-mising enterprises for 
costs and los<;es resulting from radioactive fallout); the latco;t Ordinance on this matter 
was pas<>cd in 199-1 I SFS 1994:2461. 

11. INSTITUTIONAL FRAMEWORK 

0 

Under the Swedish Constitution, Ministers arc responsible for making 
proposals on matters within their portfolios. However, dec isions arc made collectively by ) 
the whole Government rather than by one Minister. 

Various national bodies exist with responsibilities in the nuclear lield, ranging 
from regulatory or advisory duties to advisory functions. As a general rule these bodies 
enjoy considerable independence within the broad policy framework laid down by the 
Government. 
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1. Regulatory and Supervisory Authorities 

a) Mi11ister of tile Enviromneflt 

The Minister of the Environment is responsible for initiating legislation and 
state financing for both nuclear safety and radiation protection . 

b) Minister of lndnstry 

The above Minister is responsible for energy policy in general, including 
nuclear energy policy. 

c) Minister of Justice 

The Ministry of Justice is responsible for initiating legislation on nuclear 
liability as well as other fields of civil and criminal law. 

d) State Nuclear Power Inspectorate (SKI) 

i) Legal status 

On I July 1974, the Swedish Atomic Energy Board was renamed the Swedish 
Nuclear Power Inspectorate (Statens Kiinrkraftinspektion -SKI). Its functions arc set out 
in the Ordinance on Instructions for the Nuclear Power Inspectorate [SFS 1988:523]. It 
comes under the authority of the Minister of the Environment and is the "authority 
appointed by the government" under the Nuclear Activities Act to be the main regulatory 
body for the Swedish nuclear power industry. 

In 1992, the Inspectorate received additional functions when the National 
Board for Spent Nuclear Fuel (Statens Kiinrbriinsleniimnd- SKN) was abolished and its 
responsibilities transferred to the Inspectorate. 
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ii J Responsibilities 

The Inspectorate's principal duties, conferred by the Nuclear Activities Act 
and secondary legislation made under it, are as follows: 

• to follow developments in the field of nuclear energy, in particular 
regarding safety issues; 

• to investigate issues and initiate measures to increase the level of safety of 
nuclear facilities; 

• to follow the development of regarding methods for handling and final ) 
disposal of spent nuclear fuel and radioactive waste from such fuel, and for 
the shutdown and decommissioning of nuclear facilities; 

• to initiate research and development work on the safety of nuclear power 
plants and other nuclear installations, the safe transport of nuclear material 
or nuclear waste, ami, finally, safe methods for handling and storage of 
spent nuclear fuel and nuclear waste. Also to initiate research and 
development on methods for the shutdown and decommissioning of reactor 
facilities, to the extent no other authority has jurisdiction over such tasks, 
and otherwise to initiate any other research necessary for the Inspectorate 
to carry out its assignments; 

• to actively contribute towards providing members of the general public wilh 
inlomlUtion about worl.. carried out in the fields of nudear safety and nuclear 
waste; 

• to manage the control of nuclear material pursuant to Sweden':. 
international obligations or as otherwise arc required; 

• to provide technical advice to authorities responsible for the protection of 
the public in the event of a nuclear accident in Sweden or elsewhere; 

• to account for funds that the Inspectorate administers in accordance with 
the Act on the Financing of Future Expenditure on Spent Nuclear Fucl 
( 1992: 1537) and the Ordinance on the Financing of Future Expenditures 

0 

on Spent Nuclear Fuel, etc. ( 1981 :671 ); 0 
• to recommend to the Government a fee on electric power delivered from 

nuclear plants which is determined every year, paid by nuclear producer~ 
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to the Inspectorate, and accumulated m a fund managed by the 
Inspectorate. 

iii) St rue tu re 

The Inspectorate is governed by a Board of Directors appointed by the 
Government. The Government nominates the Chairman and Vice-Chairman of the 
Board. The SKI is managed by a Director General and is divided into specific structures. 
In addition to the Departments of Information, Research, Administration and Personnel, 
it is supported by three Advisory Committees (Reactor Safety, Safeguards and Research), 
and has three Offices (Reactor Safety, Nuclear Materials Control and Nuclear Wa<;te 
Safety). The Office of Reactor Safety includes, in particular, the Departments of 
Inspection, Plant Safety Assessment and Reactor Technology. 

The Inspectorate's Board of Directors is responsible for deciding all nuclear 
safety questions of major importance. 

i\•) Financing 

Funding for the Inspectorate's activities comes from statutory licensing fees 
under a special ordinance on fees, revised annually, [SFS 1991:739, as amended by 
SFS 1996: 1509]. 

e) Natiollallmtitute for Radiatioll Pmtectiou 

i) Legal Status 

The Institute for Radiation Protection (Statens Strals!.:ydclsinstitlll -SS/) is a 
government authority within the responsibility of the Minister of the Environment and 
Natural Resources. It is the "authority appointed by the government" for the purposes of 
the Radiation Protection Act of 1988. 

ii) Respmtsibilities 

The Institute is the central national authority responsible for protection against 
iomsmg and non-ionising radiation. Its functions arc set out in the Ordinance on 
Instructions to the Institute for Radiation Protection [SF$ 1988:2951. The Institute is 

Sweden- 19- /997 Revision 



involved in regulating and supervising aspects of both the inner and outer environments 
of nuclear power plants, the use of radioactive substances in industry, medicine and 
research, dental and veterinary X-ray diagnostics, and the use of non-ionising radiation .) 
(for example, in sun lamps and lasers). 

The Institute's functions also include: 

• acting as the central co-ordinating body for radiation protection research, 
as well as conducting research in this field; 

• taking account of international standards in the formulation of national 
radiation protection requirements; and 

• disseminating infonnation to the public on radiation hazards and radiation 
protection. Q 

The Radiation Protection Act empowers the Institute to issue regulations on 
numerous aspects of radiation protection, and these constitute the Institute's own Code of 
Statutes (identified by the reference SS! FS). 

iii) Structure 

The Institute is governed by a Board, the Chairman of which is the Director 
General of the Institute. The Board has a maximum of ten other members, appointed by 
the Government and representing bodies ~uch as the National Board of Health and 
Welfare, the National Environment Protection Board, the National Board of 
Occuputional Health and Safety and the Swedish Nuclear Power Inspectorate. There arc 
also representatives from the Riksdag (the Swedish Parliament) :md the trades union-;. 
The Director General of the Institute is appointed by the Government for a maximum "'""'\ 
term of six years. · .._) 

The Board of the Institute is responsible for provision of advice on all major 
questions relating to radiation protection and makes related regulations. 

The Institute's operations arc carried out by three departments, namely a 
General Inspection Department, a Research and Development Department and a Nuclear 
Energy Department. Each of these departments is headed by a person appointed by the 
GO\ ernment on the recommendation of the Director General. The rest of the staff arc 
civil servants and consultants employed on a temporary basis. 

The Institute is also supported by l\1.-o advisory commiuees: the Committee for 
Emergency Planning for Nuclear Accidents and the Research Committee. 
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iv) Financing 

( A proportion of the Institute's acllVllles is funded by licence fees. The 
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remainder of its funding is provided by the Government. 

2. Advisory Bodies 

a) Advisory board for llllclear waste matters 

The Board, which is within the Ministry of the Environment and Natural 
Resources, is Sweden's expert advisory and consultative body on nuclear waste and on 
the decommissioning of nuclear installations. Its principal functions arc to promote 
information transfers between the Nuclear Power Inspectorate and the Institute for 
Radiation Protection regarding these authorities' research on nuclear waste management 
and the decommissioning of nuclear installations, and to compile reports on these 
subjects. 

b) Researcll Committee 

This Committee is also associated with the Institute for Radiation Protection. 
Its tasks are to prepare research programmes in connection with radiation protection and 
to monitor and evaluate research for which the Institute is responsible. 

The Chairman of the Committee is the Director General of the Institute. The 
other members (up to twelve) arc appointed by the Government for a maximum period of 
three years. 

3. Public and Semi-Public Agencies 

The Swedish Nuclear Fuel and Waste Management Company (St'ensk 
Kiimbriinslehamering AB - SKB), previously described under this heading, is not a 
public or semi-public agency and has no official status. The Nuclear Safety Board of the 
Swedish Utilities (Riidet fiir Kiimkraftsiikerllet - RKS), previously described under this 
heading has been merged into another organisation with no official status. 
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SWITZERLAND 

Revision Page /998 

• Wherever the expression "Federal Department of Transport, 
Communications and Energy" appears in the text, this should be changed 
to "Federal Department of the Em•ironme/11, Tra11.1port, Energy and 
Communications ( DETEC )". 

• Wherever the expression "Federal Nuclear Energy Office" appears in the 
text, this should be changed to "Federal Energy Office". 

• In all references to the Paui-Scherrer Institute, in Villigen-Wilrenlingen, 
please delete the word Wiirenlingen. 

• Under Part I.S.a, Trade in Nuclear Materials and Equipment - General 
provisions, in the third paragraph, please replace the expression "the 
Federal Department of Public Economy (DFEP) by the words "the 
Federal Departmelll of Economy (DFE)". 

• Under Part 1.10, Nuclear Third Party Liability, at the end of the fourth 
paragraph, a note should be added to indicate that the Ordinance of 
5 December 1983 on Nuclear Third Party Liability was further amended 
on 2 December 1996. 

• Under the same Section, please add the following paragraph after the 
fifth existing paragraph (which ends with "according to the special 
procedures with regard to catastrophes"): 

"The adoption of the Ordinance of 19 November /997, wl1icll elllered illlo 
force on I January 1998, modified the method of calculating federal 
nuclear third party liability insurance premiums to be paid by those 
persons responsible. As of I January, the Ordinance fixes the amounts of 
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federal third party liability insurance premiums in Swiss francs rather 
them as percenwge.\' of the premiums collected by priwlle imurers for 
third party liability col'erage." 

• Under Part ll.l.(h), Regulatory and Supervisory Authorities - Other 
Authorities, the expression "the Federal Military Department" should be Q 
replaced by the term "the Department for the Protection of the Public 
am/ for Sport". 

0 

0 

0 
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I. GENERAL REGULATORY REGIME 

1. Introduction 

It was in 1946 that the peaceful use of nuclear energy was first regulated by the 
Swiss Confederation in the form of a Federal Order, dated 18 December 1946, 
encouraging research in the field of nuclear energy. 

Given the complexity of the issues raised by the use of nuclear technology and the 
fact that large sums of money arc required to put it into effect, the Fedeml Parliament 
in June 1957 authorised an amendment to the Constitution (Article 24 quinquies) so that 
nuclear legislation should fall within the sole jurisdiction of the Confederation. and this 

0 

was approved in a referendum and by all the cantons in November 1957. Cantons, 
therefore, arc not responsible for nuclear safety questions and have a residual jurisdiction Q 
only with regard to the licensing of nuclear installations (building permits, mining 
legislation, fire permits, water samples and use, etc.). This division of jurisdiction 
between Federal and cantonal authorities was sanctioned at Federal Tribunal level in 
decisions of 18 August 1973 and 23 March 1977. 

In Switzerland, the development and use of nuclear energy is not a State 
monopoly, and a large place is left to private industry. The first commercial nuclear 
power plant was brought into service in 1969. Many local authorities, however, have a 
direct or indirect interest in the operation of nuclear installations. 

Nuclear legislation in Switzerland is based essentially on a Federal Act, the Act 
of 23 December 1959 on the peaceful use of atomic energy and protection against 
radiation. Several Ordinances have been adopted to regulate problems of implementation 
in the field of nuclear energy. 

Legislation was initially limited and concerned mainly the field of radiation Q 
protection. More recently, given public reaction to the use of atomic energy, the 
legislalure has had to intervene in the economic sphere. Thus the Federal Order of 
b October 1978, adopted temporarily pending a comprehensive review of the Atomic 
Energy Act of 23 December 1959, introduced a so-called need requirement: the general 
licence to construct a nuclear power plant will be refused if it seems that the selling up 
of the installation is not essential to meet the energy needs of the country. The validity 
of this Order, already in 1983 extended by Parliament until 1990, was again, in that year, 
extended until 31 December in the year 2000. 

The Swiss authorities have long felt the need to revise the present Federal Act of 
23 December 1959, a revision which has been being discussed for several years. In Q 
August 1982, the Federal Council decided to separate the field of radiation protection 
from that of the use of nuclear energy, and to ask the Federal Department of the Interior 
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and the Federal Department of Transport, Communications and Energy to prepare two 
separate sets of proposals for legislation. 

It should also be noted that public votes on nuclear energy were held on 22 and 
23 September 1990. The Swiss population and the cantons had to take a decision on 
three questions of major importance for the country's energy policy: 

• a constitutional popular initiative asking for the progressive and final 
abandonment of nuclear energy; 

• a constitutional popular initiative asking for a ten-year moratorium on the 
construction of all new nuclear power plants; 

an Article in the Constitution, proposed by the Government, giving the 
Confederation authority to promote energy savings. 

The proposal for abandonmenL was rejected by a 52.9 per cent majority, that for 
a moratorium was accepted by a 54.6 per cent majority and the Constitutional Article on 
Energy was accepted by a 71 per cent majority. The cantons unanimously accepted the 
Constitutional Article on energy, while a majority of cantons decided in favour of the 
moratorium and against abandonmenL In concrete terms, this means that the Swiss 
Government has been given the necessary constitutional basis, namely the Constitutional 
Article on energy, for implementing legal provisions to promote energy savings and the 
use of renewable forms of energy. Furthermore, Switzerland, which currently has five 
reactors located on four sites, will not build any new nuclear power plants before the 
year 2000. 

2. Mining Regime 

There are no special mining regulations in Switzerland relating 10 nuclear ores. 

Nuclear ores (uranium and thorium) arc not considered as nuclear fuels within the 
meaning of the Ordinance of 18 January 1984 on definitions and licences in the field of 
atomic energy [Section 1]. 

Source materials may be acquired by the Confederation to ensure that nuclear 
installations arc supplied and for scientific research [Act of 23 December 1959, 
Section 3]. 
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3. Radioactive Substances, Nuclear Fuels and Equipment 

Given the special properties and possible uses of nuclear fuels, Swiss nuclear 
legislation contains more detailed rules with regard to them than to other radioactive Q 
substances. 

a) Nuclear fuels 

The Federal Act of 23 December 1959 on Atomic Energy contains the basic 
provisions as to the possession and use of nuclear fuels (and residues). Their import and 
export is governed by the Federal Council Ordinance of 18 January 1984 on definitions 
and licences in the atomic energy field. However, these provisions do not apply to 
source materials which arc not used to produce energy, to special fissile materials whose 
level of radioactivity does not exceed I 000 kilobecquerels (I kilobecquerel = 
0.027 microcuries) or to uranium-bearing ores, these being governed by the Act of () 
22 March 1991 and the Ordinance of 22 June 1994, on radiation protection. 

The possession, transport, import and export of nuclear fuels arc subject to 
authorisation by the Confederation [Act of 23 December 1959, Section 4]. The Federal 
Energy Office is tJte body competent to deal with applications [Ordinance of 
18 January 1984, Section 9]. It grants licences on the advice of the Principal Division 
for the Safety of Nuclear lnswllations (DSN). It is also the DSN which certifies that the 
international regulations on the transport of dangerous goods have been complied with. 
In accordance with the Ordinance of 1984, any proposed export of sensitive nuclear 
equipment or products is considered in the light of the London Club guidelines on 
nuclear tr.msfers, subject to the provisions relating to the transfer of nuclear technology, 
and is submitted to the Fcdcr,d Energy Office and the Fcdeml Office of External 
Economic Affairs for joint authorisation. 

The revocation of a licence to possess nuclear fuels results in a transfer of the 
nuclear materials either to another licence-holder or to the Confederation [Act of 
23 December 1959, Section 9}. If necessary, the Confederation may arrange for such 
materials to be seized at the expense of the person whose licence has been revoked 
lSection 39]. 

The possession of nuclear fuels is subject to supervision by the Confederation, to 
which end the Confederation or any bodies designated by it may take all necessary steps 
to protect persons, property and important rights. In practice, supervision is mainly 
carried out by the Principal Nuclear Safety Division of the Federal Energy Office. The 
Fcdeml Council has the general task, in the context of the possession and use of nuclear 
fuels, of laying down implementation standards and setting up any necessary bodies 
[Sections 37.1a.l and 38]. 
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b) Radioactive substa11ces and equipmeiZI ge11eratillg ionizi11g radiatio11 

The Radiation Protection Ordinance of22 June 1994 contains provisions regulating 
substances, objects and waste with a level of activity, concentration, contamination, dose 
rate or mass in excess of the values listed in the Annex. The licensing authorities arc the 
Federal Office of Public Health (OFSP) and, for activities performed in nuclear 
installations and for tests using radioactive substances in the framework of preparatory 
measures as defined in the Federal Order of 6 October 1978 concerning the Atomic 
Energy Act, the Federal Energy Office (OFEN). 

The OFEN grants licences for: activities performed in nuclear installations; 
activities performed in the Villigen-WUrcnlingen Paul-Scherrer Institute, barring 
applications of radiation or radioactive substances to man; the import and expon of 
radioactive waste from nuclear power plants. 

The OFSP is the competent licensing authority in all other cases. 

A licence is required for the handling of radioactive substances or of equipment 
or objects containing such substances, for the manufacture, marketing, construction, or 
use of installations or equipment capable of emitting ionizing radiation and for the 
application of radiation or radioactive substances to man (Radiation Protection Act, 
Section 28). 

A licence must also be obtained by anyone who, in an enterprise subject to 
licensing, employs persons who arc exposed to radiation in the course of their duties in 
accordance with the Radiation Protection Act or the Atomic Energy AcL Licences arc 
not required for: work with radioactive substances the activity of which being used on 
a daily basis does not exceed a given threshold; the use of radioactive substances 
allowed under Section 128 of the Ordinance. Equipment and radioactive sources may be 
authorised for general use by the Federal Office of Public Health on condition that design 
features ensure that persons arc not exposed to radiation or contaminated in an 
inadmissible fashion, that provision is made for the disposal of any waste arising after 
use, and that the ambient dose rate at a distance of ten centimetres does not exceed one 
microsievert per hour. 

Licensing applications must be submitted, along with the necessary documentation, 
to the competent licensing authority. The authority issuing the licence (for a maximum 
period of ten years) communicates its decision to the canton concerned, to the supervisory 
authority and, in the case of enterprises subject to labour legislation, to the competent 
Federal Labour Inspectorate. 
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4. Nuclear Installations 

a) Licensing and inspection 

The basic regulations currently in force were passed under the Federal Act of 1959 
on Atomic Energy which provides for a system of licensing for the construction and 
operation of nuclear insaallations [Section 4]. However, the Federal Order of 
6 October 1978 concerning the above Act amended the licensing procedure by requiring 
nuclear operators first of all to obtain a so-called general licence determining the site and 
outline of the project [Section 1]. A "need requirement" has been allached to this 
licence which will not be granted unless it is shown that construction of the planned 
nuclear installation meets a real need in the country and unless satisfactory arrangements 
have been made for the decommissioning of the insaallation and disposal of the 
radioactive waste arising from it [Section 3]. 

Apart from this formal additional obligation imposed by the Order 
[Section 12.la.2], the construction and operating licences required by the Federal Act of 
23 December 1959 were not in principle granted until after a procedure during which the 
site proposed for the installation was approved That is why Swiss legislation has, on a 
temporary basis, introduced a simplified procedure for the granting of the general licence 
in the case of operators who have already been authorised to locate their insaallations on 
a given site. The details of this simplified procedure are conaained in a Federal Council 
Ordinance of 11 July 1979 specifying the procedure applicable to general licences for 
atomic installations with regard to holders of a site licence. There is no longer any need 
for this transitional legislation. 

Granting of general licences 

The Federal Council is the body which decides upon applications for general 

0 

0 

licences [Act of 23 December 1959, Section 8]. Its decision is then submitted to the O 
Federal Assembly for approval [Federal Order of 6 October 1978, Sections 1 and 8]. 
General licences are granted after an inquiry procedure organised by the Federal Council 
during which, in particular, the opinion of the cantons and communes concerned, together 
with that of the Federal Services specialised in this field, arc sought. 

The general licence detennines the site to be selected for the installation and the 
general outline of the project [Section 1 of the Federal Order of 6 October 1978]. 

Granling of rechnica/ licences 

These licences are now granted by the Federal Council {Ordinance of 
18 January 1984, Section 6]. 
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The applications considered by lhe Federal Energy Oflicc arc sent to lhe cantons 
concerned for their opinion [Act of 23 December I959, Section 7]; the Office also 
consults national expert bodies [Order of 6 October 1978, Section 6]. By virtue of lhe 
Federal Work Act, nuclear industrial enterprises arc required in addition to obtain specific 
nuclear licences, approval of plans and a special licence. In all cases, it is the cantonal 
authorities who remain competent to grant licences in respect of building, fire {ftre 
prevention measures) and water (using water as a coolant) regulations, in accordance with 
Section 4.3 of the Act of 23 December 1959. 

Technical advisory and supervisory bodies 

The Principal Nuclear Safety Division (DSN) of the Federal Energy Office 
{Federal Department of Transport, Communications and Energy - DFfCE) gives an 
expcn opinion on safety reports relating to lhc various nuclear installations. The Federal 
Commission for lhe Safety of Nuclear Installations {CSN) draws up in parallel an opinion 
on certain particular aspects of the project. This CSN report completes the opinion of 
the DSN [Ordinance of 14 March 1983]. On the basis of these documents, the Federal 
Council takes a decision as to lhc licences. The Federal Energy Office is responsible for 
putting in hand licensing procedures for nuclear installations. 

Nuclear installations are supervised by the Confederation [Act of 
23 December 1959, Sections 8 and 39]. To this end,lhe Federal Council and lhe bodies 
designated by it may lay down and follow the implementation of measures to protect 
persons, property and imponant rights, and to assure SwilZCrland's external security and 
guarantee that its international commitments will be fulfilled. In practice, it is lhe 
Principal Nuclear Safety Division (DSN) which carries out most technical inspections of 
installations although the DSN may call on experts from outside the Federal 
Administration. 

The Federal Commission for lhe Safety of Nuclear Installations and the DSN 
advise the Federal Energy Office on, and suggest, measures lhat are necessary for the 
technical safety of installations [Ordinance of 14 March 1983, Section 2]. 

Collection of fees 

Under Section 37.3 of lhc Atomic Energy Act of 23 December 1959,lhe Federal 
Council decides on the fees payable for the granting of licences and the carrying out of 
controls. For, since 1971,the operators of nuclear power plants reimburse every year lhe 
Federal supervisory authorities for lhe expenses they incur as a result of lhc construction 
and operation of such installations. 

However, an Ordinance on fees in the nuclear energy field, adopted by the Council 
on 30 September 1985, now defines in detail the activities subject to the payment of fees 
and lays down the criteria for calculating the amount of such fees. 
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De commissioning of nuclear installations 

To meet the expenses of the dccommissioning and dismantling of nuclear 
installations which arc no longer to be operated and of the disposal of the resulting waste, 
a Fund for the dccommissioning of nuclear installations was set up on 5 December 1983 
under the responsibility of the Fedem1 Council [Ordinance of 5 December 1983, 
Section I, supplemented by the Regulations of the Federal Department of Transport, 
Communications and Energy of 21 February 1985], to collect the necessary payments 
from the operators of nuclear installations. Operators pay annual contributions, the 
amoum of which is fixed in accordance with the anticipated cost of dccommissioning and 
dismantling the installation [Ordinance of 5 December 1983, Sections 3 and 4]. The 
necessary capital may be advanced to the Fund by the Feder,ll Council which also lays 
down the detailed rules on the working of the Fund and, in general, the implementing 
provisions relating to nuclear installations. 

For further details, sec Licensing Sy.'items and Inspection of Nuclear Installations, 
OECD/NEA, 1991. 

b) PrtJtcction of the environme11t against radiatio11 effects 

The Federal Office of Public Health (OFSP) is responsible for the constant 
monitoring of radioactivity in the air, in precipitation, water and the soil. The Federal 
Commission for the Monitoring of Radioactivity is the competent technical advisory 
body. In the event of an increase in radioactivity, it proposes measures to be taken to 
ensure the protection of the population. The Federal Council is regularly informed of the 
monitoring results. 

c) Emerge11cy respo11se 

On 15 April 1987, the Federal Council adopted an Ordinance providing for 
co-ordinated measures to be taken by different bodies in the event of increased 
radioactivity, which replaced the previous Ordinance of 9 September 1966 on alcn in 
case of increased radioactivity. The new Ordinance sets up the organisation for this work 
and describes the tasks to be performed in the event of a ha7.anl being caused by a 
nuclear installation [Section 1]. The situation in Europe resulting from the Chcrbnobyl 
accident highlighted the need to set up an organisation in Switzerland to co-ordinate the 
measures to be taken by the different public services concerned, so as to achieve 
optimum results. Accordingly, the Ordinance lists a number of bodies in which these 
services are represented, lays down the conditions for their involvement, and provides for 
a co-ordinated network 10 enable an adequate response to be made to an increase in 
radioactivity [Sections 5 to 16]. 

The Ordinance of 28 November 1983 on emergency measures for protection of 
the population neighbouring nuclear installations is also applicable {Ordinance of 
15 April 1987, Section 1.3]. It lays down the measures to be taken, the tasks of nuclear 
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operawrs [Ordinance of 28 November 1983, Section 4], of the Federal services 
[Section 5) and of the cantons and communes [Section 6) , and fixes the allocation of the 
costs of the emergency organisation and alarm system [Section 9). 

In the event of an alarming increase in radioactivity, the emergency organisation 
monilOrs developments and proposes or recommends the measures required. At the head 
of the organisation is the Radioactivity Steering Committee, which body is answerable 
to the Federal Department of the Interior. Among other resources at the disposal of the 
organisation is the National Alarm Centre which is responsible for alerting the authorities 
and the population [Ordinance of 3 December 1990). 

For this purpose, the Federal Department of Transport, Communications and 
Energy must, in consultation with the Feder.u Department of the Interior and the cantons 
concerned, define two zones around each nuclear installation. Zone I covers the area in 
which a serious incident occurring in the installation could give rise to a ha7..ard for the 
population requiring rapid protection measures. Zone 11, immediately beyond Zone I, 
covers an area with a 20 kilometre radius (with the nuclear installation at its cenue) 
divided inlO sectors [Ordinance of 28 November 1983, Section 2). Depending on lhe 
circumstances, a simple warning, a general alarm or a radioactivity alarm may be 
triggered [Sections 3 to 7). The nuclear operator is responsible for providing for lhe 
appropriate emergency measures for his installation, for installing the necessary 
equipment and co-operating with the emergency organisation. 

The distribution of iodine tablets to the population is provided for in an Ordinance 
of I July 1992. These tablets are to be used in the event of accidents leading lO the 
emission of radioactive particles of potential danger to the public [Section I). The 
Federal Health Ministry is responsible for organising the supply so as to enable the 
appropriate bodies to distribute the tablets according to defined geographical criteria 
consisting of three areas, and lO build up sufficient reserves [Section 2). In Area I, 
tablets arc given as a preventive measure and in sufficient quantities to all persons 
regularly in the Area [Section 3). Moreover, the Ordinance imposes on cantons and 
communes an obligation lO build up sufficient slOcks, and prescribes slOrage conditions 
which arc identical to those for medicines [Sections 6 and 7]. OpcralOrs of nuclear 
installations participate with the Swiss Confederation in financing the costs generated by 
these operations [Section 13]. 

S. Trade in Nuclear Materials and Equipment 

a) General provisions 

The Swiss Confederation has committed itself internationally to co-operate in the 
fight against nuclear weapons. It ratified the Treaty on the Non-Proliferation of Nuclear 
Weapons (NP1) on 9 March I977, and in the same year became a member of the 
London Club, a group of the main exporting States of nuclear items. Since an Ordinance 
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made in 1978 on definitions and licences in the atomic energy field, replaced in 1984 by 
a new Ordinance, nuclear items have been subject to an export licence in accordance with 
the London Club Guidelines (IAEA Document INFCIRC/254). There was, however, no 
legal basis on which to exercise the control, provided for in the Guidelines, over exports Q 
of "technology" (unpublished technical information on installations for enriching and 
reprocessing nuclear fuels and for producing heavy water). Since the 2 March 1987 
amendment to the 1984 Ordinance, the Swiss Government has been able to make exports 
of technology subject to the granting of a licence [Section 11.1(3)]. 

The granting of licences for the export of sensitive nuc I ear equipment and 
materials is assessed by the competent federal authorities in the light of the London Club 
Guidelines and of internal legislation. The "non-proliferation of nuclear weapons" is one 
of the licensing criteria laid down by the Act [partial revision of 9 October 1986 of the 
Act of 23 December 1959, Section 5.1}. 

The export of nuclear energy is forbidden when it is contrary to the public interest 
[Act of 23 December 1959, Section 4.5}. The export of fissile maiCrials and nuclear 
equipment must be authorised twice over: first by the import and export branch of the 
Trade Division of the Federal Department of Public Economy (DFEP), and secondly, a 
joint authorisation from the Federal Energy Office, the Federal Foreign Affairs 
Department (DFAE) and the Federal Office of External Economic Affairs [Ordinance of 
28 October 1987, amending the Ordinance of 18 January 1984, Sections 11 and 15]. 

For further details, sec Tire Regulation of Nuclear Trade, Volume I. National Regulations, 
OECD/NEA, 1988. 

b) Patents 

Swiss nuclear legislation does not include any regulations dealing specifically with 

0 

nuclear industrial property. Accordingly, the ordinary law on patents for invention () 
applies in the nuclear field. 

6. Radiation Protection 

In general, radiation protection measures taken by the Confederation are based on 
the recommendations of the International Commission on Radiological Protection (ICRP), 
and on the joint standards of international bodies (IAEA, NEA, ILO, WHO). 

Aware for many years of the need to undertake a total revision of the Federal Act 
of 23 December 1959 on the Peaceful Uses of Atomic Energy and Protection against 
Radiation, the Federal Council decided in August 1982 to separate the field of radiation 
protection from that of the use of nuclear energy and asked the Department of the Interior 
to prepare a draft Bill on Radiation Protection. [Message relating to a Bill on Radiation 
Protection of 17 February 1988]. The proposed Bill was based on Article 24 quinquies, 
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sub·section 2 of the Constitution and covers the whole field of radiation protection (the 
objective being to protect man and his environment against the hazards caused by 
ionizing radiation), but the Chapter on "Licences and Supervision" does not cover 
activities subject to licensing under the Atomic Energy Act. 

The Radiation Protection Act of 22 March I99I is a framework Act designed to 
protect man and the environment against the dangers arising from ionizing radiation. It 
applies to all activities, installations, events and situations which could present a radiation 
hazard, and in particular to the use of radioactive substances and equipment, installations 
and objects containing such substances or capable of emitting ionizing radiation. The Act 
lays down the broad principles of protection against radiation and gives the Federal 
Council power to promulgate detailed implementing regulations which can thus be 
adapted rapidly to keep pace with scientific and technological progress. The 
comprehensive revision of the Radiation Protection Ordinance is an example of such 
adaptation. 

The new Radiation Protection Ordinance of 22 June 1994 is based largely on the 
most recent recommendations of the International Commission on Radiological Protection 
(ICRP). Increased protection is afforded to persons exposed to radiation in the course 
of their work and to the public, especially to unborn children. Dose limits and derived 
guideline levels have been reduced and brought into line with the new ICRP 
recommendations. 

The Ordinance introduces new rules concerning the upkeep, modernisation and 
control of medical X·ray equipmenL Routine controls are now to be carried out by 
private frrms, which means that controls will be more frequent than before. 

Limits and guideline levels have been introduced for concentrations of radon in 
dwellings, temporary accommodation and the workplace. The cantons arc the competent 
executive authorities in this connection. Measures to decrease levels will be imposed 
having regard to the seriousness of each case and the financial implications involved. 

Another new provision is that limits and tolerance levels for radioactive substances 
in foodstuffs are established in accordance with the Radiation Protection Act. These 
levels will be adopted also in the Ordinance on foreign bodies in, and the contents of, 
foodstuffs. 

Lastly, the transport of radioactive substances is an activity newly made subject 
to licensing. In order to obtain a licence, firms transporting radioactive substances, 
whether on their own account or on behalf of others, must now prove that they have the 

( technical know·how required and suitable insurance provision. 

Both the Act and the Ordinance on Radiation Protection entered into force on 
I October 1994. 
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The Federal Department of the Interior (DFI) and the Federal Department of 
Transport, Communications and Energy (DFTCE) arc responsible for implementing 
regulations in the field of radiation protection. They concentrate particularly on the 
protection of persons, and thus arc concerned with health risks which may affect certain 
groups of persons workers or patients - or the population as a whole, when exposed to 
ionizmg radiation. Those who, in their work, handle radioactive substances or use 
radiation-producing equipment, arc required to have received adequate mdial.ion 
protection training. 

The Federal Commission for Protection against Radiation (CPR) gives advice on 
matters concerning radiation protection to the Fedcml Council, the Federal Department 
of the Interior (DFI) the Federal Department of Transport, Communications and Energy 
(DFTCE), interested services and the Swiss National Accident Insurance Office (CNA). 

h gives its opinion, inter alia, on: 

• the interpretation and evaluation of international recommendations concerning 
radiation protection with a view to their application in Switzerland; 

the preparation and development of standard principles for applying mdiation 
protcction requirements. 

The competent authorities for granting licences to use ionizing radiation are the 
Fcder..1l Office of Public Health (OFSP) and, for activities carried on in nuclear 
installations and tests involving mdioactive substances in the framework of preparatory 
measures within the meaning of Section 10.2 of the Federal Order of 6 October 1978 
concerning the Atomic Energy Act, the Federal Energy Office. 

The OFSP. the CNA and the principal Nuclear Safety Division (DSN) arc 
responsible for supervising the protection of persons and the neighbouring environmenL 

The OFSP exercises control over firms in which the primary concern is to protect 
the public, in panicular, medical companies and research and training institutcs in higher 
education establishments. 

The CNA exercises control over firms in which the primary concern is protection 
of workers, in particular, industrial firms and small businesses. 

The DSN supervises: 

nuclear installations; 

preparatory measures within the meaning of Section I 0.2 of the Federal Order 
of 6 October 1978 concerning the Atomic Energy Act; 
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the Villigcn·Wiircnlingen Paui·Schcrrer Institute, except for applications of 
ionizing radiation or radioactive substances to man; 

the radioactive waste collection centre. 

Radioactive Waste Management 

lt should be pointed out in this context that in Swiss regulations, the term 
"residus" (residues) is used for a particular category of materials. The 1984 Ordinance 
on definitions and licences in the atomic energy field stipulates that rcsidues arc the 
radioactive materials (including activation products) whose activity does not exceed 
100 gigabccquerels and which arc formed from nuclear fuels after the nuclear 
transmutation process [Ordinance of 18 January 1984, Section 2, as amended on 
18 October 1987]. The Federal Council may also include in this category, by 
assimilation, integral parts of nuclear installations which have become radioactive during 
atomic energy production [Act of 23 December 1959, Section I] . The term "radioactive 
waste" applies 10 nuclear materials and articles contaminated by such materials which arc 
not to be used again [Ordinance of 18 January 1984, Section 3]. In practice, radioactive 
waste ("dcchcts") is mainly material resulting from the use of radioisotopes. Such 
radioactive waste results from the handling of radioactive sources of all kinds; it broadly 
includes waste produced as a result of industrial, medical, research and educational uses. 

In fact, Swiss regulations do not always make this distinction and, for 
convenience, the term waste has been used in this section. When residucs are concerned, 
this is indicated in brackets. 

a) Waste from IIUclear illstallatiolls 

Licensing system 

The Federal Atomic Energy Act of 1959 dealt with the question of radioactive 
waste (residucs) only from the viewpoint of a licence, or the revocation of a licence, for 
its possession and transport [Act of 23 December 1959, Sections 4 and 9]. 

Provisions dealing with the question of waste arc now included in the Federal 
Order of 6 October 1978, supplementing the Atomic Energy Act {Sections I and I 0]. 
A Federal Council Ordinance of 24 October 1979 contains details as to the 
implementation of the licensing procedure, and lays down the preparatory steps to be 
taken in constructing a repository for radioactive waste provided for in Section 10 of the 
Federal Order of 1978. 

The Federal Council lays down implementing provisions and designates the 
relevant administrative bodies and the Commissions responsible for studying nuclear 
energy questions. The possession, transport., import and export of radioactive waste 
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(rcsiducs) require a licence from the Confederation [Act of 23 December 1959, 
Section 4]. 

The licensing regime applicable to radioactive waste repositories follows the same 
procedure and makes use of the same authorities as those involved in the licensing of 
nuclear installations (general licences) [Ordinance of 18 January 1984, Section 6 and 
amendment of 2 March 1987]. The general licence, which fixes the site and the general 
outline of the project, also determines the storage capacity, the categories of waste as 
well as the structure of the underground or surface constructions. Before granting a 
licence, the Federal Council consults the local communities concerned and the services 
of the Confederation specialised in the field. 

The Federal Energy Office is responsible for implementing the procedure for 
licences for installations for the disposal of nuclear waste after consultation with the 
Federal Commission for the Safety of Nuclear Installations. The latter gives its opinion 
after having seen the ftrst safety assessment reports by the principal Nuclear Safety 
Division of the Federal Energy Office [Ordinance of 14 March 1983, Section 2}. 

Should a licence to possess radioactive waste (residues) be revoked, the waste is 
transferred either to another licence-holder or to the Confederation [Act of 
23 December 1959, Section 9.4}. 

The Confederation is responsible, as it is for nuclear installations, for supervising 
the possession of mdioactive waste (residues) [Section 8}, and this task is carried out by 
the Principal Nuclear Safety Division of the Federal Energy Office. The supervisory 
bodies arc empowered to have any radioactive waste which constitutes a radiation 
protection hazard seized or disposed of, at the producer's expense [Act of 
23 December 1959, Sections 9 and 39; Federal Order of 6 October 1978, Section 10]. 

0 

0 

A licence is also required for the transpon or possession of wastes (rcsidues) 
[Section 4.1}. The granting of such licences is the responsibility of the Federal Energy () 
Office [Ordinance of 18 January 1984, Section 9]. The task of supervising these 
activities is carried out by the Principal Nuclear Safety Division. 

Storage and disposal of waste 

As provided for by the Federal Order of 6 October 1978 supplementing the 
Atomic Energy Act, different principles apply to the management and disposal of 
radioactive waste, such as that producers of waste are responsible for its safe disposal 
[Section 10. 1 ]; the introduction by the Federal Council of a special procedure for 
licensing preparatory steps for the construction of a radioactive waste repository Q 
[Section 10.2}; the obligation for waste producers to become members of a public body 
and to pay equitable contributions to cover the costs of waste disposal [Section 10.3}; 
the guarantee of the safe disposal of radioactive waste (transitional provisions having 
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been made for ins!allations in operation or being built] being made a condition for the 
granting of general licences for nuclear power plants [Section 3.2]. 

Repositories must conform to the safety conditions and technical criteria laid down 
by the Federal Commission for the Safety of Nuclear Installations and the Federal Energy 
Office in Directives R-21 of October 1980. 

A Confederation Working Group on Radioactive Waste Management (AGNEB) 
was set up by the Federal Council on 15 February 1978. This Group is responsible for 
following the work carried out in this sector by other bodies, and for preparing the 
technical elements necessary for making an evaluation and which will serve as an aid to 
the Federal Council and the Federal Department of Transport, Communications and 
Energy when taking decisions in this field. It makes sure that the Confederation keeps 
to the time limits prescribed for licensing procedures and reports once a year to the 
Department 

In 1972, the producers of radioactive waste, including the Confederation, formed 
a private company - the National Corporation for the Disposal of Radioactive Waste 
(CEDRA) - which has the task of managing the radioactive waste for which waste 
producers are responsible. 

As concerns operating licences for nuclear power plants not covered by the 
provisions of the Federal Order of 6 October 1978 since already in operation or in course 
of construction, the Federal Department of Transport. Communications and Energy has 
made prolongation of their validity beyond 1985 subject to a requirement that provision 
is made for a satisfactory method of disposing of the waste from the installation. The 
electricity companies concerned were thus obliged to submit proposals offering such a 
guarantee to the Federal Council before 31 December 1985. 

Since then, the National Corporation for the Disposal of Radioactive Waste 
(CEDRA), commissioned by the Swiss nuclear power plants, has been at work to 
demonstrate the feasibility of waste disposal. In January 1985, CEDRA submitted a 
"garantic" project to the Swiss safety authorities (namely the Principal Nuclear Safety 
Division and the Federal Commission for the Safety of Nuclear Installations, both 
answerable to the Federal Energy Office). The Confederation Inter-Agency Working 
Group entrusted with supervising work on nuclear waste management (AGNEB) was 
made responsible for submitting a prior opinion on the CEDRA project to the Federal 
Council. Swiss and foreign experts were called upon to assist in preparing this opinion. 

Since the assessment of such a project takes a lot of time, the Federal Council, so 
as not to compromise its exhaustive and scientific nature, decided to extend the time limit 
for establishing the "garantie" until such time as it was able to judge the contents of the 
said report. Until then, operating licences for nuclear power plants were to rema\n valid. 
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In June 1988, following a det.ailed examination by the safety authorities, the 
Fedcml Government decided that a sufficient guarantee of safety had been established for 
all categories of waste, although a site still had to be found for high and medium-level 
waste. 

On 27 November 1989, the Fedeml Council adopted an Ordinance on preparatory 
measures for the construction of radioactive waste repositories, thus repealing the 
Ordinance of the same name of 24 October 1974. The Federal Order of 6 October 1978 
concerning the Atomic Energy Act provides that the Federal Council must gmnt a licence 
before preparatory measures can be undertaken for constructing a mdioactive waste 
repository (in practice, the research carried out by the National Corporation for 
Radioactive Waste Disposal - CEDRA), the licensing procedure being detennincd by 
Ordinance [Section I]. Under the 1989 Ordinance, the federal licensing procedure, which 
has been simplified, is restricted mainly to nuclear safety. Some work, such as seismic 
research and surface drilling, must be notified to the supervisory authorities but no longer 
requires a licence from the Fedeml Council [Ordinance of 27 November 1989, 
Section 2.2]. This new Ordinance should enable CEDRA to accelerate its work. 

Over and above the licences required for nuclear installations, a special licence is 
needed in the case of waste repositories, to take preparatory steps to set up such a 
repository [Ordinance of 27 November 1989, Section 2]. The Federal Council is the 
competent authority to grant such licences [Section 14] by virtue of an instruction 
entrusted to the Federal Department of Transport, Communications and Energy; the 
cantons concerned and the specialised services of the Confedcr.1tion arc invited to make 
known their observations [Sections 10 to 12]. Supervision of the preparatory and 
follow-up measures and work is carried out jointly by the specialised services of the 
Confcderc~tion designated by the Federal Council, and by the cantons concerned 
[Section 15]. The Fedeml Order of 6 October 1978 gave the Federal Council a 
compulsory purchase power for the setting up of repositories, and this power may be 
transferred to the beneficiary of the compulsory purchase [Section 16]. 

b) Waste from industrial, research, medical a11d educatio11al uses 

These types of waste are governed by the Radiation Protection Ordinance or 
22 June 1994 [Sections 79 to 93] ; detailed regulations as to their collection and shipmem 
arc contained in a Federal Department of the Interior Ordinance of 18 March 1977. 

In accordance with the Radiation Protection Ordinance, all radioactive waste 
producers must make provision for the temporary storage of waste at the site of 
production, and submit details of their proposal for approval either to the Swiss National 

0 

0 

0 

Accident Insurance Office in the case of enterprises subject to the Federal Accident O 
Insurance Act, or to the Federal Office of Public Health in all other cases, before the 
Insurance Office or the Federal Office of Public Health can take a decision as to the 
licences for the possession and use of radioactive substances, and equipment containing 
such substances [Ordinance of 22 June 1994, Sections 82 to 86]. 
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The Federal Department of the Interior is the regulatory authority responsible for 
making any implementing provisions required for radioactive waste management 
[Ordinance of 22 June 1994, Section 87.3]. 

8. Non-Proliferation and Physical Protection 

There is no legislation dealing specifically with nuclear security in Switzerland. 
However, special provisions have been included in nuclear enactments adopted by the 
Conf cderation. 

The general licence required for the operation of a nuclear power plant is granted 
only to Swiss citizens resident in Switzerland. Section 5(3) of the Federal Act of 
23 December 1959 on Atomic Energy provides that "the Federal Council may make 
licences to construct or operate atomic installations subject to the condition that the 
applicant be a Swiss citizen residing in Switzerland. For licences requested by 
corporations, the Federal Council may require that at least two-thirds of the Board of 
Management be Swiss citizens residing in Switzerland and that the registered office be 
located in Switzerland". Similarly, Section 3(3) of the Federal Order of 6 October 1978 
amending the said Federal Act, provides that "general licences arc granted only to Swiss 
citizens resident in Switzerland and to corporations regulated by Swiss law which have 
their registered office in Switzerland and arc under Swiss control". In addition, licences 
for nuclear installations may be refused or made conditional upon particular conditions 
being observed when this is necessary for safeguarding Switzerland's external security, 
for the fulfilment of its international commitments or for the protection of persons, 
property or important rights. 

In supervising nuclear installations and the possession of nuclear fuels, the Federal 
Council or the body appointed by it takes all steps which may be necessary for the 
external security of the country and for the fulfilment of its international commitments 
[Act of 23 December 1959, Section 8]. Generully, those responsible for inspections in 
the nuclear field have wide investigatory powers and arc bound by professional secrecy 
[Sections 39 and 40]. When the national defence is at stake, the supervisory authorities 
in the radiation protection field have the power to waive health requirements. 

The Atomic Energy Act of 23 December 1959 provides for penal sanctions which, 
generally speaking, are applicable to persons who intentionally transgress provisions laid 
down in the field of nuclear energy [Section 29 et scq.]. In the present context, the 
betrayal of secrets concerning the peaceful use of atomic energy is judged more or less 
severely depending on whether the secrets were or were not passed on to a foreign body 
or undertaking [Section 34 ]. 
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9. Transport 

The transport of radioactive or fissile materials in Switzerland is governed by a 
number of different regulations each dealing with a particular form of transport. In Q 
general, these cnactments implement in Switzerland the intcmational regulations in this 
field. 

Thus, for road transport, the basic text is the Federal Council Ordinance of 
24 May 1972 [as amended on 1 January 1979), relating to the transport of dangerous 
goods by road (SDR). The Ordinance provides that foreign vehicles which do not fully 
satisfy the technical norms which it prescribes shall nevertheless be allowed into 
Switzerland provided that the transport operation meets the standards laid down in the 
European Agreement of 30 September 1957 [in its version as revised on 1 October 1978), 
concerning the International Carriage of Dangerous Goods by Road (ADR) [Ordinance 
of 24 May 1972, Section 1.4). () 

For transport by rail, the legislation in force is contained in the Regulations 
concerning transport by rail and by water, known as the Transport Regulations, of 
2 October 1967 [updated on I January 1990] whose Annex I incorporates the 
International Regulations concerning the Carriage of Dangerous Goods by Rail (RID). 
This Annex is itself entitled the Swiss International Regulations concerning the Carriage 
of Dangerous Goods by Rail (RID/RSD). 

The transport of radioactive or fissile materials by inland waterway is governed 
by the above-mentioned Transport Regulations (RID/RSD), and if on the Rhine, is subject 
to the Regulntions for the Transport of Dangerous Goods on the River Rhine (ADNR) 
of 29 April 1970. 

The Air Transport Regulations of 3 October 1952 apply to the transport by air of 
radioactive or fissile materials authorised by the Federal Civil Aviation Office on 
condition that the transport is carried out in accordance with the regulations laid down Q 
by the International Air Transport Association (I AT A) concerning the transport of 
restricted articles by air [Regulations of 3 October 1952, Sections 13 and 14, approved 
by the Federal Order of 16 December 1952. Decision of 1 July 1963). 

The sending by post of radioactive or fissile materials whose specific activity does 
not exceed 0.002 microcuries per gramme is governed by the Federal Council Ordinance 
of I September 1967 as amended on 21 November 1979, which amends Implementing 
Ordinance I of the Post Office Act. In cases where the specific activity of the materials 
exceeds this figure, it is the Transport Regulations (RID/RSD) which apply. 

The Federal Department of Transport, Communications and Energy is responsible () 
for transport operations by road, rail and inland waterway. This Department has the task, 
along with the other bodies concerned, of drawing up regulations in the field of the 
transport of radioactive or fissile materials. In the case of air transport, the Federal Civil 
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Aviation Office may impose additional requirements to be observed during transport 
operations, as long as these do not contradict the regulations laid down in this field by 
lATA [Air Transport Regulations of 3 October 1952, Section 14]. As for sea transport, 
the relevant international regulations are applied directly [Decision of 1 July 1963, 
Section 1]. 

10. Nuclear Third Party Liability 

Switzerland has signed the Paris Convention of 29 July 1960 on Third Party 
Liability in the Field of Nuclear Energy, and the Brussels Supplementary Convention of 
31 January 1963, but has not ratified them. On 14 December 1992, the Federal Council 
decided not to ratify the Paris Convemion and the Brussels Supplementary Convention 
in the near future, on the grounds that Switzerland had adopted relatively recently an Act 
on Nuclear Third Party Liability dated 18 March 1983, and that certain of the provisions 
adopted were different from those of the Paris Convention. Moreover, a comprehensive 
review of Swiss nuclear energy legislation is being undertaken. Ratification of the two 
Conventions has thus been put off till later. Switzerland, however, continues to follow 
with great interest international developments in the law of nuclear third party liability, 
and participates in work carried out in this field. 

Provisions relating to nuclear third party liability were originally contained in the 
Federal Act of 23 December 1959. These provisions were followed on 13 June and 
19 December 1960 by a Federal Council Ordinance and Order, respectively, legislation 
since repealed, whose purpose was to regulate the working of the Fund for Delayed 
Atomic Damage provided for under Section 19 of the 1959 Federal Act 

The Federal Council decided to exempt operators of nuclear installations, the 
activity of whose nuclear fuel and waste is less than 1 curie, from the legal provisions 
on third party liability and mandatory insurance. 

Meanwhile, questions of third party liability were regulated in a general fashion 
by the Act of 18 March 1983 on Nuclear Third Party Liability (LRCN), which was 
followed by supplementary Ordinances regulating the details. This Act abides by two 
basic principles, namely that of absolute liability and that of the channelling of liability 
to the operator of a nuclear installation. On the other hand, the LRCN rejects the 
principle of third party liability limited in amount and provides that the person liable 
must commit himself for an unlimited amount The Federal Council is obliged under this 
Act to increase the minimum amount covered by private insurance once the insurance 
market offers higher cover on acceptable terms. Accordingly, on 24 Oclober 1990, the 
Government further amended the Ordinance of 5 December 1983 on Nuclear Third Party 
Liability (ORCN), which had already been amended by an Ordinance of 
2 December 1985. 
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Liability is covered as follows: 

• by private insurance up to SF 500 million for each nuclear installation 
(50 million for each operation involving the transpon of nuclear goods across Q 
Switzerland) [LRCN of 18 March 1983, Section 11; ORCN of 
5 December 1983, Section 3, as amended on 24 October 1990); 

• by the Confederation up to SF 1 billion when the damage exceeds the amount 
covered by private insur.mce [LRCN of 18 March 1983, Section 12]; 

• by all the assets of the person liable; 

• according to the special procedures with regard to "catastrophes". 

The Fund for Delayed Atomic Damage has been changed into the Fund for () 
Nuclear Damage. Fees arc levied from nuclear operators and holders of U'ansport 
licences so as to cover the contributions made by the Confederation [Sections 14 and 15]. 

The Federal Council Ordinance of 5 December 1983 (ORCN) specifics the scope, 
insurance conditions, coverage of costs by the Confederation and the management of the 
Fund for Nuclear Damage set up by the LRCN. The Fund, which is within the Finance 
Adminislrntion, is not a legal entity but is financially independent. The ORCN also 
provides for the as')ignmcnt of the costo; of preventive measures taken by the appropriate 
authorities. 

For funhcr details, sec Nuclear Legislation - Third Party Liability, OECD/NEA, 1990. 

Il. INSTITUTIONAL FRAMEWORK 0 

Since 24 November 1957, when Article 24 quinquies was inserted in the Swiss 
Constitution, nuclear energy has been declared to be the responsibility of the fcdcml 
legislature. Thus the Confederation supervises all nuclear activities and is very active in 
structuring and developing them. The Confederation also plays an important role in the 
field of research and the training of nuclear specialists [Act of 23 December 1959, 
Section 2). Lastly, it may acquire the nuclear materials necessary or forbid the export 
of such materials (although it is normally the operators of nuclear power plants who () 
acquire and possess nuclear fuels, with the authorisation of the Confederation) 
[Sections 3 and 5]. 
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The Federal Council has the necessary regulatory and administrative powers for 
adopting the regulations required for the development of the use of nuclear energy and 
for radiation protection. The Federal Department of Transport, Communications and 
Energy. and the Federal Dcparlnlcnt of the Interior arc responsible for implementing the 
provisions adopted by the Federal Council in the field of the use of atomic energy, and 
the field of protection against ionizing radiation, respectively. Various commissions 
study questions relating to the use of atomic energy, each in the field in which it has 
been made competent. 

Apart from the Federal Departments and the specialised services of the 
Confederation, the public sector is also represented by a public scientific research centre, 
the Paul-Schcrrer Institute. 

l. Regulatory and Supervisory Authorities 

a) Federal Cou11cil 

The Federal Council, which represents the executive branch of government in 
Switzerland at federal level, takes a large part in the organisation and carrying on of 
nuclear activities. 

In the first place, the Federal Council assists in the development of regulations in 
the atomic energy field, and ensures their implementation [Act of 23 December 1959, 
Sections 11 and 37]. More particularly, the Federal Council has the power to broaden 
the category of activities for which a licence is required [Section 4.2]. On the other 
hand, it may also waive the rules on licences, third party liability and insurance, in the 
case of activities which give rise to only a very low risk of radiotoxicity [Section 1.4]. 

On an administrative level, the Federal Council has bq:n made responsible for 
investigating and deciding on applications for general licences for nuclear installations, 
prior to construction and operating licences [Federal Order of 6 October 1978, Sections 1 
and 5 to 8; Ordinance of the Federal Council of 11 June 1979, Sections 3 and 4]. The 
Federal Council also grants licences for taking preparatory steps for the setting up of a 
radioactive waste repository [Federal Order of 6 October 1978, Section 10; Ordinance 
of the Federal Council of 27 April 1989, Section 2]. 

In general, the Federal Council licenses and supervises nuclear installations and 
materials, and may take measures necessary for the protection of persons, property and 
important rights, as well as for Switzerland's external security and fulfilment of its 
international commitments [Act of 23 December 1959, Section 8; Ordinance of 
18 January 1984, Section 6]. 
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ln general, the Federal Council sets up the necessary administrative bodies, and 
the commissions responsible for studying questions relating to the use of nuclear energy 
and to radiation protection [Act of 23 December 1959, Sections 37 and 38]. 

For purposes of promoting nuclear research, the Federal Council is authorised to 0 
give financial assistance to research agencies. ln panicular, subsidies are granted to the 
Swiss National Scientific Research Fund, a body which manages part of the funds 
intended for research and the training of specialists in the field of nuclear science in 
Switzerland. 

b) Federal Assembly 

The Federal Assembly, Switzerland's parliament, is involved in the nuclear field 
in approving the Federal Council's decisions as to general licences for nuclear 
installations [Federal Order of 6 October 1978, Sections I and 8; Ordinance of the () 
Federal Council of 11 July 1979, Section 4]. 

The Assembly is also competent in respect of third party liability and insurance 
[Act of 18 March 1983, Section 29]. Thus, in the case of catastrophes, the Federal 
Assembly is empowered to draw up indemnification rules determining the general 
principles of compensation for victims. A special independent body may be set up by 
the Federal Assembly to ensure that these principles are applied. 

c) Federal Department of Transport, Communicatio11s and E11ergy 

The general task of the Federal Department of Transpon, Communications and 
Energy (DFTCE) is 10 prepare legislation on the use of nuclear energy [Ordinance of the 
Federal Council of 9 May 1979]. ln conjunction with the Federal Department of the 
Interior, and after having consulted the competent supervisory bodies, it lays down 
guidelines on the supervisory measures which should be taken to protect the population, 
and on co-ordinating the work of the bodies responsible for supervision [Ordinance of Q 
the Federal Council of 30 June 1976, Section 20]. 

The Federal Department has the task of following the licensing procedure in the 
case of applications for licences to take preparatory steps for studying sites with a view 
to setting up radioactive waste repositories [Ordinance of 27 November 1989, 
Sections 4, 10 et seq.]. 

Lastly, the Federal Department is the authority to which the Federal Commission 
for the Safety of Nuclear Installations is responsible [Ordinance of 9 May 1979]. 

d) Federal E11ergy Office (OFEN) 

Under the Order of the Federal Council of 23 December 1968 on the 
reorganisation of Swiss administrative authorities, the Federal Energy Office, which forms 
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part of the Federal Deparunent of Transport, Communications and Energy, was given the 
powers which previously belonged to the Delegate for Atomic Energy Questions, except 
for those which were expressly conferred on the Science and Research Division [Order 
of the Fcdeml Council of 23 December 1968, Section 5; Federal Act of 
19 September 1978 on the organisation of the Adminislration; Ordinance of 
9 May 1979]. 

The Federal Energy Office therefore is competent to prepare and implement 
legislation in the field of nuclear energy, and also to prepare, in conjunction with the 
Federal Dcparunent of Foreign Affairs, international nuclear treaties and to ensure that 
they arc properly carried out. The Office also has the task of examining and 
co-ordinating studies carried out in the field of nuclear energy. The Federal Energy 
Office is responsible for investigating applications for the construction, operation or 
modification of nuclear installations [Ordinance of the Federal Council of 
18 January 1984], and in the case of nuclear installations which do not produce 
electricity, also grants the licences. 

Further, the Office is the competent authority for licensing the transport, import 
and export of nuclear materials and equipment, and for the storage of nuclear fuels and 
radioactive waste [Section 9]. 

The Federal Energy Office includes the Principal Nuclear Safety Division (DSN). 
This Division is called upon to give an expert opinion on the technical safety reports 
relating to the various licences required under Swiss nuclear law: general licences and 
licences for the construction and operation of nuclear installations, licences for the 
transport and marketing of nuclear materials and equipment, and licences in the field of 
radioactive waste management. The Division also ensures that technical checks are 
carried out on nuclear installations and on the Paui-Scherrer Institute, and concentrates 
on measures to be taken to prevent nuclear catastrophes. 

e) Federal Department of tlze llllerior 

As regards nuclear matters, the Federal Department of the Interior has been given 
regulatory and administrative powers in the area of radiation protection. It is also 
competenl with regard to nuclear research questions and co-ordinates activities with the 
universities and federal Ecoles Polytechniques (see under Paul-Scherrer Institute). 

With regard to its regulatory powers, the Federal Deparunent of the Interior has 
a general responsibility for radiation protection questions. It has the task of laying down 
the necessary rules for applying the measures enacted by the Federal Council for 
protection against ionizing radiation. In particular, the Federal Department of the Interior, 
with the assistance of the Federal Deparunent of Transport, Corn munications and Energy, 
and after consulting the competent supervisory bodies, lays down guidelines for the 
supervisory activities to be carried out in the radiation protection field. 
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In addition, the Federal Department of the Interior, in agreement with the Federal 
Commission for Protection against Radiation, lays down guidelines on measures to be 
adopted for the protection of persons exposed to radiation for medical purposes. With 
regard to foodstuffs, it is the Fedeml Department of the lntcrior which determines the 
maximum concentrations of radionuclides which may be incorporated in food products. 

Moreover, the Federal Department of the lntcrior determines the training 
progrJmme, the method of examination, and rights in relation to the training and refresher 
courses offered by the Confederation in the field of radiation protection. Courses given 
by private institutions must first be approved by the Fedeml Department, or the 
competent supervisory body, if they arc to benefit from subsidies which will be fixed by 
the Federal Dcpanment of the Intcrior. In any event, no-one may use in the course of 
his work radioactive materials or equipment generating ionizing radiation without having 
received training recognised by the Federal Department of the Interior or the competent 
supervisory body. By reason of its administrative powers, the Federal Department of the 
Interior, with the assistance of the Federal Department of Transport, Communications 
and Energy, co-ordinates the activities of the nuclear bodies for monitoring radiation. 

The Fedeml Department of the Interior also has the power to impose any 
necessary measures with regard to the medical supervision of persons exposed to ionizing 
radiation at work. 

In the radioactive waste management field, the Fedeml Department of the Interior 
ensures the disposal by suitable bodies of radioactive waste other than that coming from 
electricity-producing nuclear inst.allations and facilities for the reprocessing of spent fuel. 

Lastly, the Federal Department of the Interior has under its authority the Federal 
Office of Public Heahh and the Office of Education and Science [Order of the Federal 
Council of23 December 1968, Section 1]. It may hear appeals from decisions made by 
the Federal Office of Public Health. 

f) Ftderal Office of Public Health (OFSP) 

Through the agency of its Radiation Protection Division, the Federal Office of 
Public Health enjoys wide administrntive and supervisory powers in the field of 
protection against radiation. 

Administrative powers 

The Office is the competent authority for the granting or revocation of licences 
for the production, use, possession, disposal, import and export of mdioactive substances 
- except in the case of nuclear inst.allations, nuclear fuels and radioactive waste - and 
for nuclear equipment, whether used for industrial, scientific, medical or agricultural 
purposes. If, however, a negative opinion is given by the Swiss National Accident 
Insurance Office (CNA), which considers applications from enterprises subject to the 
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Federal Act on Accident Insurance, then the Federal Office is bound by this opinion. 
Persons possessing radioactive substances or equipment emitting ionizing radiation for 
which no licence is required because the quantity or activity of the nuclear material 
concerned is below a given threshold, must make a declaration to the Federal Office. 
Persons manufacturing or trading in such substances or equipment which arc not freely 
available or are for restricted use, must submit each year 10 the Federal Office a report 
on their activities. The Office may allow certain types of radioactive substances and 
equipment emitting ionizing radiation or containing radioactive substances to be used 
generally or for specific purposes. The Federal Office of Public Health grants the 
necessary licence for the restricted use of substances and equipment, and receives the 
declarations of persons possessing substances or equipment available for general use, 
unless it waives such formalities. 

The Federal Office of Public Health, in consultation with a panel of experts 
representing various interests, is also the competent authority for approving radioactive 
substances intended 10 be used for medical purposes. It must authorise any work which 
a company wishes to carry out outside its own premises and which involves unsealed 
radioactive sources. 

Supervisory powers 

An expert designated by the Federal Office of Public Health checks those parts 
of equipment used for therapy which determine the dose given, every time the equipment 
is modified in such a way that this dose could be affected and in any event at least once 
a year [Section 58]. The licence-holder keeps a record of the results of these measures. 
The Federal Office may require that cquipmem used for diagnosis be checked annually 
over a period of 4 weeks in normal working conditions. A record is kept of the number 
and location of radiographic and radioscopic examinations carried out during this period, 
as well as of the place and conditions in which they took place. 

( In geneml, the Office advises the Federal Department of the Interior and that of 

( 

Transport, Communications and Energy on the rules to be adopted with regard to the 
carrying out of inspections. 

The Federal Office of Public Health supervises enterprises in which the primary 
concern is protection of the public, while the Swiss National Accident Insurance Office 
supervises those in which the primary concern is protection of workers. 

The Principal Nuclear Safety Division on the other hand is responsible for 
inspecting the safety of nuclear installations. The Federal Office of Public Health and 
the Federal Energy Office, each in its own sphere, control the import and export of 
radioactive substances as well as equipment and objects containing such substances. 
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Other powers 

The Radiation Protection Section of the Federal Office of Public Health is 
responsible for the collection and dispatch of industrial, research and medical radioactive 
waste, and sends a circular to lisled wasiC producers to warn them that waste will be 
collected from the centre already indicated to them. The Office works in co-operation 
with the Paul-Scherrer Institute with respect to the collection and conditioning of this 
waste. The Office represents the central administration responsible for collecting 
radioactive waste other than that from nuclear installations, within the National 
Corporation for the Disposal of Radioactive Waste (CEDRA). 

The Office also organises, along with other federal services and non-governmental 
organisations, training and refresher courses in radiation protection. It is entrusted with 
paying over the subsidies allocated by the Confederation to private institutions organising 
such courses. 

g) Federal Office of Education a11d Scie11ce 

The Federal Oflicc of Education and Science (OFES), set up in 1968, replaced the 
Delegate for Atomic Energy Questions. It comes under the Federal Department of the 
Interior where together with the Federal Ecoles polytechniques Council (CEPF), it forms 
pan of the Science and Research Group, whose activities arc administered by a directing 
body (Etat-major). 

The OFES co-ordinates research activities carried out in university circles, the 
privaiC sector, and by government authorities. It represents the Government in bodies 
carrying out basic and applied research. It also deals with research into thcnnal nuclear 
fusion, and high and medium-energy nuclear physics. 

lt) Otlzer autlzorities 

Other Federal Departments are called on to regulate questions falling within the 
nuclear energy field, and in particular: the Federal Department of Justice and Police, for 
the transport by road of dangerous goods, and in the framework of the peacetime 
protection of the population; the Federal Department of Foreign Affairs and the Federal 
Economics Department for the export of nuclear materials of particular significance; the 
Federal Military Department for radiation protection on behalf of the army; and the 
Federal Finance Department with respect to legislation on nuclear measurement units. 
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2. Advisory Bodies 

a) Federal Commission for the Safety of Nuclear Installations (CSA) 

i) Legal status 

The Federal Commission for the Safety of Nuclear Installations (CSA) was set up 
by Ordinance of the Federal Council dated 13 June 1960. The Commission, which 
comes under the Federal Energy Office, acts as an advisory body 10 the Federal Council 
and the Federal Department of Transpon, Communications and Energy [Ordinance of the 
Federal Council of 13 June 1980, Section 1]. 

ii) Responsibilities 

The Commission's functions were redefined by a Federal Council Ordinance of 
14 March 1983 which repeated the provisions of the Ordinance of 1960. The 
Commission is henceforth less involved with operational aspects. 

The Commission gives its opinion with regard 10 applications for general licences 
as welt as for licences for the construction, stan-up, operation and modification of nuclear 
installations [Ordinance of 14 March 1983, Section 2]. 

In particular, it stipulates whether, in view of experience gained and the state of 
the an of science and technology, all necessary measures which can reasonably be 
required have been taken to protect man and the environment from ionizing radiation. 
The Commission may restrict itself 10 dealing with basic nuclear safety questions, or with 
points on which a project diverges from solutions which have proved satisfactory in other 
cases. 

With regard to the protection of installations against aggression by third parties, 
it gives its opinion on the technical aspects of conception and operation inasmuch as they 
are connected with nuclear safety. It comments on the expert reports prepared on this 
topic by the Principal Nuclear Safety Division (DSN) and by other Federal services. 

The Commission follows the operation of nuclear installations in Switzerland and 
abroad from the viewpoint of the basic aspects of nuclear safety. It suggests the 
measures it considers necessary and which may reasonably be required in the light of 
experience and the current state of science and technology [Section 3]. 

The Commission gives its comments when nuclear safety legislation is being 
drawn up or amended. lt follows the development of regulatory requirements concerning 
nuclear safety. It may recommend the adoption or amendment of requirements applying 
to nuclear power plants, and may participate in any work of this kind carried out by other 
bodies. 
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The Commission analyses the basic nuclear safety questions concerning 
installations themselves, and studies the general difficulties involved in assessing their 
degree of safety. It may recommend measures to increase Lhe safety of installations, and 
improvements to the licensing procedure and to the supervision of the operation of 
installations. 

It follows nuclear safety research at home and abroad, and proposes relevant 
research that could be carried out in SwiiZerland, or suggests that Switzerland be 
involved on a bilateral or multilateral basis in the carrying-out of projects. 

The Federal Department of Transport, Communications and Energy, and the 
Federal Energy Office may submit other nuclear safety questions to the Commission for 
considemtion. 

iii) Structure 

The Federal Commission for the Safety of Nuclear lnsLallations comprises a 
maximum of thirteen nuclear experts, proposed by Lhe Federal Department of Transport, 
Communications and Energy, and nominated by the Federal Council. The Chairman of 
the Fedeml Commission is appointed by the Federal Council on the proposal of the said 
Department. Members of the Commission carry out their duties as private individuals, 
and not as part of their main professional activities. 1l1cy arc not bound by any 
instructions and may not be replaced. 

In order to carry out its duties properly, Lhe Federal Commission may set up 
internal permanent sub·commissions and specialised groups of experK If necessary, it 
may, with permission of the Federal Energy Office, invite external experts to assist with 
iLc; work. 

0 
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Representatives of the Principal Nuclear Safety Division (DSN) may attend Q 
meetings and inspections of the Federal Commission. 

The quorum for discussions within the Federal Commission is fixed at two-thirds 
of its members, and its decisions are taken on a straight majority basis. Should there 
be an equal number of votes on each side, Lhe Chairman of Lhe Federal Commission has 
the casting vote. 

The Federal Commission's work is confidential and an obligation of professional 
secrecy is imposed on expcns. The Chairman of the Federal Commission may 
nevertheless, with the permission of Lhe Federal Department of Transport, 
Communications and Energy, send inspection results to the competent cantonal or local () 
authoriLies, and to the insurers of the installation involved. The Federal Commission for 
the Safety of Nuclear Installations is served by a secretariat attached to Lhe Principal 
Nuclear Safety Division. 
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b) Federal Commission for Protectio11 against Radiation 

The Federal Commission for Protection against Radimion was set up and att.ached 
( to the Federal Department of the Interior. 

c 

c 

( 

i) Responsibilities 

The Commission is responsible for g1vmg general advice to the Federal 
Deparunent of the Interior on questions relating to the protection of the population 
against ha1.ards from ionizing radiation. Thus, the Commission is consulted in particular 
on the changes or additions to be made to maximum permissible dose definitions for 
per.>ons exposed to radiation, and on guideline activity levels and surface cont.amination 
in the environment 

If there are medical grounds for prohibiting, whether temporarily or ~anently, 
a person occupationally exposed to ionizing r.tdiation from suffering further exposure, 
the Federal Department of the Interior must ask for the Federal Commission's opinion 
on the matter. 

Guidelines relating to requirements for the protection from radiation of patients 
being medically examined arc adopted by the Federal Department of the Interior. 

ii) Structure 

Members of the Federal Commission come from university and medical circles 
and from the Administration. 

c) Federal Commissiofl for tile Mo11itoring of Radioactivity 

The Federal Commission for the Monitoring of Radioactivity, which comes under 
the authority of the Federal Department of the Interior, keeps a permanent check on 
radioactivity in the environment. It regularly informs the Federal Council of the results 
of its monitoring activities, and prepares for it information to be given to the public in 
the event of an increase in the level of ambient radioactivity. If necessary, the Federal 
Commission may propose to the Federal Council the measures that should be taken to 
ensure the protection of the population. Work involving unsealed mdioactive sources and 
being carried on outside a firm's premises, must be notified to the Federal Commission 
by the Federal Office of Public Health when there is a risk of contamination of the 
environment. 

Members of the Federal Commission for the Monitoring of Radioactivity include 
experts from university circles and from the Federal Polytechnical College (Ecole 
polytechnique). They arc appointed by the Federal Council on the proposal of the 
Federal Departmem of the Interior. 
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d) Organisation [or giving warni11g of any increase ;, radioactMty 

In the event of a dangerous increase in radioactivity, an Organisation for giving 
warning of any increase in radioactivity is called upon to follow developments in the 
situation and to propose or recommend appropriate protection measures. The 
Organisation is headed by a Radioactive Steering Committee which comes under the 
Federal Department of the Interior. The Warning Committee has at its disposal an alarm 
post, a monitoring centre and other resources such as the National Alarm Centre. 

Members of the Radioactive Steering Committee (CODRA) include representatives 
from Federal Departments, Government services, the cantons and directors of the 
different Federal Offices and other bodies. CODRA also has at its disposal various 
Federal Commissions. 

0 

e) Technical Commission for the Practical App/icatioll of Jonizi11g Radiation () 

The Technical Commission for the Practical Application of Ionizing Radiation 
comes under the Federal Dcpanrnent of Transpon, Communications and Energy. It has 
the task of giving advice to the Confederation and interested ftnns on the subject of 
Swiss participation in national or international projects concerning the use of ionizing 
radiation. 

3. Public and Semi-Public Agencies 

a) Paul-Scherrer Institute 

On 30 November 1987, the Federal Council decided on the merger, on 
I January 1988, of the Federal Institute for Reactor Research (IFR) and the Swiss 
Institute for Nuclear Research (ISN), into a research establishment, the Paui·Scherrcr Q 
Institute (IPS). While the IFR and the ISN worked on fundamental research and applied 
research covering industrial applications, respectively, the Paui-Scherrcr Institute is more 
of a multi-disciplinary research establishment for natural sciences and engineering 
[Ordinance of 13 January 1993, Section 2]. 

i) Legal status 

The IPS is a Confederation research establishment governed by public law, 
independent and with itc; own legal personality. ll is answerable to the Fcdcml Ecoles 
polylechniques Council. 
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ii) Responsibilities 

The Paui-Scherrer Institute is entrusted with research activities in the following 
( fields: 

c 

• nuclear physics and particle physics; 

• radiation medicine, radiobiology and radiological hygiene; 

• research on solids and material sciences; 

• nuclear energy techniques (especially relating to nuclear safety and 
radioactive waste disposal); 

• non-nuclear energy techniques and environmental sciences related to energy. 

It is thus responsible for the development of large facilities for complex research. 

The Paui-Scherrer Institute is also competent as regards education and training in 
colleges (hautes eco/es), with which it has close links. The IPS may make its research 
facilities available to colleges which may, indeed, manage laboratories jointly with the 
IPS. 

The Institute also provides various services to the Government and to other public 
bodies and the economy, in particular in the fields of nuclear safety, radioactive waste 
disposal and environmental protection in relation to energy use. The IPS may advise 
Federal bodies and carry out research on their behalf. It also provides suppon to the 
supervisory authorities responsible for nuclear safety. 

Lastly, the Institute collaborates with the International Scientific Community in 
( preparing joint research and development programmes. 

( 

iii) Structure 

The Paui-Scherrer Institute is divided into different research and administrative 
sectors. The Federal Ecoles polytechniques Council is responsible for organising the 
administration of the Institute. Management is entrusted to the following bodies: 

• the Federal Ecoles po/ytechniques Council; 

• an Advisory Committee; and 

• the Management of the Institute. 
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The Federal Ecoles po/ytechniques Council: the Council directs and generally 
supervises the IPS and its installations. For this purpose, it draws up internal rules and 
drafts guidelines for the efficient functioning of the Federal Institute. 

After consulting the Committee, the Council approves the annual programme of 
work prepared by the Management of the Institute. 

The Advisory Committee, composed of between five and nine members, assists 
the Federal Ecoles polytechniques Council with important questions for IPS activities. 
The Council appoints the Chairman and the members for a period of four years. 

The Management of the Institute includes the Director and other members who arc 
answerable to him and who are responsible for specific sectors as determined by the 
Ecoles polytechniques Council. The Director administers the IPS and has overall 

0 

responsibility for the establishment's management and safety. He is answerable in this () 
to the Ecoles polytechniques Council, which lays down the tasks and responsibilities of 
the Management. 

iv) Financing 

Fees arc payable for the Institute's services and must cover the cost thereof. The 
Ecoles polyteclmiques Council decides on what fees should be charged, after hearing the 
opinion of the Federal Finance Department. 

b) Fund for tlte Decommissioning of Nuclear Installations 

i) Legal status 

Provision was made in the Federal Order of 6 October 1978 concerning the 
Atomic Energy Act for the setting up of a Fund for financing the dccommissioning and Q 
dismantling of nuclear installations no longer in service. This Fund was set up on 
1 January I 984 and is managed under the supervision of the Fedeml Council. It has been 
given its own legal personality, and has its headquarters in Bern. 

ii) Responsibilities 

The Fund was set up to ensure that the costs arising from the decommissioning 
and dismantling of nuclear installations no longer in use and from the management of the 
waste produced, are covered. 

iii) Structure 

The Fund is administered by a Commission composed of eleven members 
appointed by the Federal Council and including representatives of operators, the 
Confederation, and various economic circles. 
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iv) Financing 

The Fund's resources are constituted by the contributions paid by the owners of 
nuclear installations subject to the Ordinance of 5 December 1983 concerning the Fund 
for the Decommissioning of Nuclear Installations. Every three years, the Commission 
of the Fund fixes the annual amount due by each owner. 

c) National Corporatio11 for tlte Disposal of Radioacti••e Waste (CEDRA) 

i) Legal status 

CEDRA is a private co-operative company set up in 1972 by the waste producers 
(the Confederation and six electricity companies), to undertake, at national level, the 
study and final disposal of the various categories of mdioactivc waste. 

ii) Responsibilities 

CEDRA has the task of looking for, preparing and operating sites suitable for the 
storage of radioactive waste. 

In conjunction with the competent Federal authorities and the Paui-Scherrcr 
Institute, CEDRA undertakes research programmes aimed at the actual setting up of new 
permanent repositories for waste storage. It is particularly concerned with studying the 
physical and chemical properties of the geologic formations envisaged as potential storage 
sites, solidified waste safety, packaging material, proposed repositories, the organisation 
of storage sites and the working out of new ideas for the safe disposal of waste. 

To ensure the exchange of information and to promote co-operation in the field 
of waste management, CEDRA maintains contact with similar organisations in foreign 
countries. 

iii) Structure 

All Swiss producers of waste of nuclear origin, including the Confederation, arc 
members of CEDRA. The Confederation participates on two counts, first as a producer 
of waste from research reactors and from the processing of radioactive materials, and 
secondly as the colleclor of wasle produced in the fields of industry, research, medicine 
and education. 

The Board of Directors of CEDRA is composed of persons from Ministerial 
Dcparunents and from the world of industry concerned with the disposal of mdioactivc 
waste. Particular responsibility for sLUdying the technical and safety aspects of waste 
processing has been given to a Technical Commission made up of specialists in the 
nuclear energy field. To accomplish its task, the Commission may call on external 
experts. 
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iv) Financing 

CEDRA is a non-profit making organisation. Expenses arc paid out of capital and 
members' subscriptions. The cost of radioactive waste disposal is borne entirely by lhe Q 
producers of the waste concerned. 

0 

0 

0 

Switzerland - 34 



( 

( 

c 

( 

TURKEY 

TABLE OF CONTENTS 

I. GENERAL REGULATORY REGIME 

10. 

1. Introduction 
2. Mining Regime 
3. Radioactive Substances. Nuclear Fuels and Equipment 
4. Nuclear Installations 
5. 
6. 
7. 
8. 
9. 

Trade in Nuclear Materials and Equipment 
Radiation Protection 
Radioactive Waste Management 
Non-Proliferation and Physical Protection 
Transport 
Nuclear Third Party Liability 

Il. INSTITUTIONAL FRAMEWORK 

I. Regulatory and Supervisory Authorities 

a) Prime Minister 
b) MinisLry of Energy and Natural Resources 
c) Ministry of Health 

2. Public and Semi-Public Agencies 

a) Turkish Atomic Energy Authority 
b) General Directorate for Mineral Re.rearch and Exploration 
c) ET/BANK 
d) Turkish Electric Generation Transmission Company,/ ne. (TEAS) 

and Turldsh Electric Distribution Company, Inc. (TEDA$) 

Turkey -1 



I. GENERAL REGULATORY REGIME 

1. Introduction 

Turkey has no general Nuclear Energy Act and apart from legislation relating to 
the Turkish Atomic Energy Authority (T AEA) [Act No. 2690 of 9 July 1982, published 
in Rei'mi Gazetc (RG) No. 17753 of 13 July 1982], the applicable law mainly covers 
protection against ionizing radiation and the licensing of nuclear installations. 

At present, there are no nuclear power plants in Turkey. 

2. Mining Regime 

Turkish legislation regulating mining activities specifics that in principle, the 
prospecting and mining of radioactive ores, even where deposits arc located on private 
land, is a state monopoly; however, the State may gram prospecting and mining licences 
to applicants for such licences [Act No. 6309 of 3 March 1954 - RG No. 8655 of 
11 March 1954, amended by Act No. 271 of 11 July 1963 - RG No. 11459 of 
20 July 1963]. 

Under the Turkish mining regime, the General Directorate of Mineral Research 
and Exploration (MT A) is responsible for exploring for radioactive minerals and related 
technological research. ETIBANK is responsible for mining and milling of radioactive 
minerals (see Part 11 below for further details). 

3. Radioactive Substances, Nuclear Fuels and Equipment 

0 

0 

Regulations governing the use in general of radioactive substances, fissile materials 0 
and equipment emitting ionizing radiation are laid down in Decree No. 83n405 of 
18 November 1983 [RG No. 18256 of 19 December 1983], which supersedes 
Decree No. 7/9038 of 1974 on that subject. 1n accordance with the 1983 Decree, a 
Regulation was issued in 1991 [RG No. 2093 of 6 September 1991] which contains 
provisions on the system for registering and licensing such materials. This Regulation 
supersedes similar Regulations issued in 1968 and 1975. 

4. Nuclear Installations 

Turkish regulations for the licensing of nuclear installations arc laid down in 
Decree No. 83n7405 of 11 November 1983 [RG No. 18256 of 19 December 1983]. This 
Decree, which eniCrcd into force on 19 December 1983, supersedes Decree No. 7/9141 
of 5 December 1974 on the same subject, while maintaining in essence the same 
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licensing procedure. Various other technical regulations adapted from the Codes of 
Practice of the International Atomic Energy Agency (IAEA) applicable to the overall 
design and safety criteria to be met in the design and construction of reactors have also 
been published [Regulation Nos. 3, 4, 5 and 6 published by TAEA in 1978 and 
Regulation No. 7, published in RG No. 16675 of23 June 1979]. A new Code of Practice 
concerning the issuing of licences for the operating staff of research reactors and defining 
their duties and responsibilities was issued in I989 [RG. No. 20255 of 17 August I989]. 

In accordance with Decree No. 83n405, the licensing procedure is divided into 
three main stages: 

• site licence: 

• construction licence: 

• operating licence. 

Any application for a licence concerning a reactor or any category of nuclear 
installation must be submitted to the Turkish Atomic Energy Authority. In the case of a 
power reactor, the applicant is usually the Turkish Electric Generation and Transmission 
Company, Inc. (TEA~). 

The TAEC is responsible for examining licensing applications and for granting 
licences. The Authority has an Advisory Committee which assists it in its tasks. The 
Authority's appropriate departments arc also responsible for inspecting nuclear 
installations. 

For further details, see Ucensing Systems and Inspection of Nuclear Installations, 
OECD/NEA, I991. 

5. Trade in Nuclear Materials and Equipment 

The Turkish Atomic Energy Authority is responsible for the licensing and 
supervision of the import and export of radioactive substances. The import, export and 
marketing of nuclear raw materials, fissile materials and materials of strategic importance 
are also the responsibility of the TAEA [Act No. 2690, Section 4]. 
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6. Radiation Protection 

In addition to the Radiation Safety Decree of 1985 [RG No. 18861 of 
7 July 1985], a number of Regulations provide for radiation protection in various Q 
activities, in particular: 

• Regulations for safety and licensing of gamma and electron beam irradiation 
facilities [RG No. 21964 of 18 June 1994]. They lay down general safety 
provisions for the design, construction, installation, operation, maintenance and 
decommissioning of such facilities with a view to protecting the public and the 
environment ; 

• Regulations for the licensing of radiotherapy equipment [RG No. 21997 of 
21 July 1994]. They lay down provisions for the radiation protection of 
workers, patients, the public and the environment against equipment emitting Q 
ionizing radiation and scaled sources used in radiotherapy ; 

• Regulations for licensing of X -ray equipment used in dentistry [RG No. 21666 
of 12 August 1993]. These rules aim to protect dentists, patients, other persons 
and the environment against the ionizing radiation produced by X-ray 
equipment used in dentistry. 

In 1973, the Ministry of Labour issued a Decree on dangerous acuvtttes 
[Decree No. 7/6174 of29 March 1973 - RG No. 14502 of9 Aprill973]. The dangerous 
activities listed in the Decree include operations involving the use of X-rays, radioactive 
substances and radiation-emitting equipment and it lays down the safety rules to be 
complied with when handling such substances and equipmcnL 

Another Decree, issued in 1973 by the above Ministry [Decree No. 7/6229 of 
5 April 1973 - RG No. 14511 of 18 April 1973 amended by Decree No. 718761 of 
15 July 1974], relates to the protection of workers in radiology and nuclear medicine. The Q 
Turkish Atomic Energy Authority and, in particular. its Nuclear Safety and Radiation 
Health Departments are responsible for drawing up and enforcing the implementing 
regulations. 

Also, a Regulation on radiopharmaceuticals entered into force in 1993 
[RG No. 21797 of23 December 1993]. It provides that the General Directorate for Drugs 
and Pharmacy is responsible for licensing and inspecting manufacturers of 
radiopharmaceuticals and must also register and control such products. This work is 
carried out in co-operation with the T AEA. 
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7. Radioacti\'e Waste Management 

Radioactive waste processing installations arc classified as nuclear installations and 
as such, are covered by Decree No. 83{7405 which governs the use of radioactive 
substances, fissile material and radiation-emiuing equipment. 

Measures for protecting workers and the public against hazards arising from 
radioactive waste are laid down in the Radiation Safety Decree [RG No. I886I of 
7 July 1985]. 

8. Non-Proliferation and Physical Protection 

Nuclear installations in Turkey are covered by IAEA safeguards. Turkey ratified 
the Treaty on the Non-Proliferation of Nuclear Weapons on 30 June 1981 and signed the 
relevant Safeguards Agreement with IAEA, which entered into force on 
I September I981. 

Turkey is also a Party to the Convention on the Physical Protection of Nuclear 
Material (ratified on 27 February I985) and had already issued a Code of Practice in 
1979 on physical protection requirements for special nuclear materials [Regulation No. 8 
published in RG No. 16702 of 20 July I979}. The Code is based on the IAEA 
Recommendations on the subject [INFCIRC/225/Rev. 1}. 

9. Transport 

For the time being, there are no special regulations on the transport of radioactive 
materials in Turkey. However, the national authorities apply the technical provisions laid 
down in the regulations published by the appropriate international organisations in this 
field and, more specifically, those in the IAEA Regulations for the Safe Transport of 
Radioactive Materials, 1985 edition, as amended in 1990. National regulations for the 
safe transport of radioactive materials are now being prepared. 

The Turkish Atomic Energy Authority is generally responsible for licensing and 
supervising the transport of radioactive substances. 

As regards international agreements relating to the safe l.r'Jnsport of dangerous 
goods, including radioactive substances, Turkey applies the International Regulations 
concerning the Carriage of Dangerous Goods by Rail (RID)[Rcgulation published in 
RG No. 15742 of 22 October I976J; the European Agreement concerning the 
International Carriage of Dangerous Goods by Road (ADR) [Decree No. 8/522 of 
6 March 1980, published in RG No. 16998 of 25 May 1980], the international regulations 
issued to this effect by the International Air Transport Association (IAT A) and by the 
International Maritime Organisation (IMO). 
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10. Nuclear Third Party Liability 

Although Turkey is a Contracting Party to the Paris Convention on Third Party 
Liability in the Field of Nuclear Energy since 1968, it does not yet have any special 
legislation in this field. However, there is a requirement that any operator of a nuclear 
installation within the meaning of the Convention must have an insurance policy or some 
other suitable form of financial security, approved by the Atomic Energy Authority, to 
cover his liability [Act No. 299 of 8 May 1961 - RG No. 10806 of I3 May 1961; 
Act No. 878 of 1 June 1967 -RG No. 12620 of 13 June 1967). 

11. lNSTITIJTlONAL FRAMEWORK 

1. Regulatory and Supervisory Authorities 

a) Prime Millister 

In Turkey, nuclear activities were, at the outset, placed under the authority of the 
Prime Minister. More specifically, the Atomic Energy Commission (now the Authority) 
was made responsible to him and is administratively attached to the Prime Minister 
[Act No. 6821 of 27 August 1956 setting up the Commission, now superseded by 
Act No. 2690 of 7 July 1982). 

b) Mi11ister of E11ergy and Natural Resources 

() 

() 

The above Minister is the supervisory authority of the General Directorate of 
Mineral Research and Exploration and or ETIBANK (sec below). Q 

c) Ministry of Hea/tll 

This Ministry is the supervisory authority of the General Directorate for Drugs and 
Pharmacy and is responsible for public health. 

This Directorate was established in 1946 and reorganised in 1984, becoming the 
Drug Regulatory Authority under the Ministry. 
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2. Public and Semi-Public Agencies 

a) Turkish Atomic Energy Authority 

The former Atomic Energy Commission was reorganised to give it greater 
operational independence and broaden its field of responsibility and renamed the Turkish 
Atomic Energy Authority (TAEA) by Act No. 2690 of 9 July 1982. 

i) Legal status 

To enable it to carry out the programme assigned to it by the 1982 Act, the 
Authority while still supervised by the Prime Minister, now has legal personality 
[Section 3]. 

ii) R esponsibililies 

The authority's general objective is to promote the peaceful uses of nuclear 
energy under the energy development plans approved by the Turkish Government, and 
the application of nuclear techniques. Its task is to provide the framework in which the 
basic principles and policies related to nuclear energy may be formulated and scientific, 
technical and administrative research in this field carried out and supervised [Section 1]. 

More specifically, the Authority is responsible for the following [Section 4] ; 

• formulating general policy and relevant programmes on the peaceful use of 
nuclear energy and submitting them to the Prime Minister for approval; 

• carrying out and co-ordinating research on nuclear energy applications in the 
context of Turkey's scientific, technical and economic development; 

• planning, advising on and participating in the exploration, mining, processing 
and distribution of nuclear raw materials and other related activities, and the 
import, export and marketing of such substances (this also covers fissile and 
other materials of strategic importance); 

• constructing and operating research centres, laboratories and pilot plants; 

• conducting research with a view to giving industry access to nuclear 
technology and know-how; 

• creating and operating installations for the production and distribution of 
radioisotopes; 
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• issuing licences to private and State ente~:prises conducting the various 
activities involving radioactive materials, supervising such enlerprises from the 
radiological safety viewpoint, and ensuring that licensing conditions are 
complied with; 

• issuing licences and pennits with regard to site npproval, construction and 
operation, and environmental protection for power and experimental reactors 
and other large nuclear installations; 

taking the necessary steps to arrange for the transport, processing, storage and 
disposal of radioactive waste produced by nuclear installations and radioisotope 
laboratories; 

• training the staff required in the nuclear sector; 

• supplying all necessary information in this field. 

iii) Structure 

The Authority is headed by a President appointed by the Government. The 
President is the Authority's official representative and is responsible for implementing 
its programme [Section 5]. He is assisted by three Vice-Presidents. 

The TAEA has an Atomic Energy Commission, an Advisory Committee, several 
specialised centres and institutes [Section 3]. 

The members of lhe Commission, which is headed by the President, consists of 
the Vice-Presidents, three representatives of various Ministties and three representatives 

0 

0 

of universities. The representatives of the Ministries and universities are appointed for 
four~year tenns by the Prime Minisler. The Commission delennines the working 
principles and programmes of the T AEA, approves its draft budget and submits it to the Q 
Prime Minisler. The Commission is responsible for the preparation of the decrees and 
regulations in its field of competence[Section 6]. 

The members of the Advisory Committee are appointed for three-year terms from 
among university representatives and experts in various governmental bodies. The 
Committee studies matters submitted to it by the Commission and makes 
recommendations [Section 7]. 

Under the three Vice-Presidents, the following arc the five specialised departments 
empowered to implement the legal responsibilities of the T AEA [Section 8]: 

the Nuclear Safety Department; 

the Radiation Health and Safety Deparunent; 
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• the Research, Development and Co-ordination Department; 

• the Technology Department; and 

• the Administration and Finance Department 

iv) Financing 

As a result of the structural reorganisation, the Authority now has its own budget. 
Its financial resources are derived from: 

• appropriations from the general budget of the Government; 

• local and foreign aid, donations, etc.; 

• income for services provided, production of goods and sale of public;uions. 

c;ekmece Nuclear Research a11d Traitzing Cetztre 

The <;ekmece Centre (<;NAEM) was founded in 1962 near Istanbul and is 
affiliated to the Turkish Atomic Energy Authority. It is a governmental research centre 
and, as such, is open to universities and other scientific and research institutes for 
purposes of co-operation in the development and application of nuclear science and 
technology in various fields. 

The programme of work of the <;NAEM is prepared and implemented according 
to the Authority's nuclear programme in support of the national economy. This work 
covers, in particular, post-graduate research, applications and training. 

The <;NAEM constructed a I megawatt thermal power reactor (fR-1) in 1959 for 
research and isotope production for industrial and medical purposes which was 
operational from 1962 to 1977. It was dismamled and will be used for research. A 
5 megawatt TR-2 reactor has been constructed and has been operating since 1982 for 
irradiation purposes. 

The Centre is run by a Director, assisted by a Technical and Administrative 
Committee and a Nuclear and Radiological Safety Committee. Three Deputy Directors, 
each responsible for technical, research and training, and administrative matters 
respectively direct the different departments involved . 

. Atzkara Nuclear Research and Training Celltre 

This Centre was first established in Ankara in I966 and was then moved to Saray, 
located approximately 30 km north of Ankara. It was reorganised in August 1993 and 
now has four research departments (Material Research, Radiation Applications, Nuclear 
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Agriculture and Nuclear Electronics). lt also has an industrial irradiation plant 
Applications in the field of radiation processing such as hardening of polymers using 
cross-linking techniques and sterilisation of medical products arc the main activities in 
the plant. There arc no nuclear power relatcd activities. 

The Centre is planning to establish a 0.5 Me V accelerator for research and 
applications in biomaterial sciences and a 30-40 Me V high flux cyclotron, mainly for the 
production of medically important radionuclides such as Iodine 13 I, etc. 

The equipment in the laboratories of the Centre arc used for material research, 
radioactivity dose measurements and analysis mainly directed towards environmental 
monitoring and development of nuclear analytical techniques. 

Lalallan Nuclear Rcsearclr Institute;, A11imal Healtll 

The lnstitutc was established in 1981 by the Turkish Atomic Energy Authority. 
The research programme of the Institutc concerns the use of nuclear related tcchniques 
in animal reproduction, nutrition, parasitic and infectious diseases and food irmdiation. 

The Institute collaborates closely with other research institutcs of the Ministry of 
Agriculture and Rural Affairs, universities and other national and international 
institutions. The Institute is run by a Director, assisted by two Deputy Directors 
responsible for research and administration respectively. 

b) Gc11eral Directorate for Mineral Rcsearcll a11d Exploratioll 

The General Directorate for Mineral Research and Exploration (MTA) was set up 
on 22 June 1935 to explore the ore deposits in Turkey. MTA is a governmental 
organisation under the supervision of the Ministry of Energy and Natuml Resources 
[Act No. 2804 of 14 June 1935, RG No. 3035 of 22 June 1935]. 

The General Directorate, which is headed by a Director Geneml appointed by the 
Government, undertakes explorations to determine the areas of mineral and raw material 
deposit"> and carries out scientific and geological investigations as well as chemical 
analyses and technological tests. The duties assigned to MT A include exploration for 
~radioactive ores and related technological research [Act No. 2804 and Act No. 32 I3 of 
4 June 19851. Exploration for and handling of radioactive ores arc undertaken by the 
Government in accordance with Act No. 2840 of I3 June 1983 and Act No. 3971 of 
16 February 1994. 

c) ETIBANK 

ETIBANK was set up by Act No. 2805 of 14 June 1935 [RG No. 303] of 
25 June 1935] to carry out activities related to mining, metallurgy and chemicals. It is 
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a state economic enterprise under the supervision of the Ministry of Energy and Natural 
Resources. 

It is run by a General Manager appointed by the Government and its tasks include 
the mining of radioactive ores explored by MTA and the production of yellowcake. 

d) Turkish Electric Generation and Transmission Company, I11c. (TEA~) and 
Turkish Electric Distribution Company, Inc. (TEDA~) 

The Turkish Electricity Authority (TEK) was established in 1970 [Act No. 1312 
of 15 July 1970, RG No. 13559 of 25 July 1970} and defined by Act No. 1312 as a 
public economy enterprise. Almost 90 per cent of electrical energy is generated, 
transmitted and distributed by TEK. 

( By Act No. 93/4789 of 12 August 1993 [RG No. 21699 of 15 Seplember 1993}, 
TEK was divided into two new public companies : the Turkish Generation and 
Tmnsmission Company, Inc. (TEA~) which manages power generation and transmission, 
and the Turkish Electric Distribution Company, Inc. (TEDA~). which is responsible for 
electricity distribution. 

i) Legal status 

Both TEA~ and TEDA~ are state economic enterprises under the supervision of 
the Ministry of Energy and Natural Resources and have legal personality. 

ii) Responsibilities 

In addition LO general duties concerning electrical energy generation and 
transmission, TEA~ is responsible for planning, surveying, constructing, commissioning 

( and operating nuclear power plants in Turkey. 

c 

iii) Structure 

TEA~ has a Board, a General Manager and four Assistant General Managers. The 
duties related to nuclear energy are carried out by the Nuclear Power Plants Division. 

iv) Financing 

The capital stock of TEA~ is assigned by the Government. Additionally, the 
financial requirements of TEA~ can be met from the following sources: 

• appropriations from the general budget of the Government; 

• annual profits from energy sales; 

• various local and foreign credits. 
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I. GENERAL REGULATORY REGIME 

I. Introduction 

In the United Kingdom, the legislation dealing specifically with nuclear 
energy dates from 1946, in step with the development of the uses of this type of energy 
for peaceful purposes [Atomic Energy Act 1946]. In discussing nuclear legislation, a 
division is sometimes made between laws and regulations primarily directed at the 
protection of people, such as the Radioactive Substances Act 1993, the Factories 
Act 1961, the Health and Safety at Work etc. Act 1974, the Ionising Radiation 
Regulations 1985, and legislation dealing with nuclear installations, primarily concerned 
with licensing and controlling the safe operation of nuclear plants and also dealing with 
third party liability for nuclear damage, such as the Nuclear Installations Act 1965 as 
amended. 

The purpose of this part is to provide an overall picture of the law governing 
all civil nuclear activities in the United Kingdom. The following part will deal in greater 
detail with the institutional framework for such activities. 

2. Mining Regime 

There are no mining activities connected with uranium extraction in the United 
Kingdom. However, the Secretary of State (in practice the Secretary of State for Trade 
and Industry) is empowered to search for and work minerals and may authorise other 
persons to do the same on his behalf {Atomic Energy Act 1946, Section 6]. He is also 
empowered to provide for the compulsory vesting of the right to work minerals either in 
himself or in the United Kingdom Atomic Energy Authority (UKAEA) {Section 7]. and 
may compulsorily acquire certain minerals, and plant designed or adapted for the 
production or use of atomic energy or research [Section 8}. 
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3. Radioactive Material 

The keeping and use of radioactive material and accumulation and disposal of 
radioactive waste arc controlled mainly by the Radioactive Substances Act 1993 ("RSA 
1993"). As a result of the Environment Act 1995, enforcement of RSA 1993 is the 
responsibility of the Environment Agency in England and Wales and the Scottish 
Environment Protection Agency in Scotland. In Northern Ireland enforcement is carried 
out by the Environment and Heritage Service, Industrial Pollution and Radiochemical 
Inspectorate, an agency within the Department of the Environment for Northern Ireland. 

Also. the Electricity Act 1989 provides that the Secretary of State (in practice 
the Secretary of State for Trade and Industry) may. with the approval of the Treasury, 
make grants or loans for the storo.~gc or reprocessing of nuclear fuel, the treatment, 
storage or disposal of radioactive waste or the decommissioning of any nuclear 
installation !Schedule I 21. 

The Radioactive Substances Act 1993 regulates, by way of compulsory 
registration with the relevant Environment Agency. the keeping and use of radioactive 
material on any premises. and similar control is exercised on mobile radioactive 
apparatus I Sections 6 to 121. it lays down general provisions for registration of users of 
radioactive material for the purposes of an undertaking carried on by them. h states 
certain exemptions from registration including premises covered by a nuclear site 
licence, and states that the Secretary or State may grant further exemptions from 
registration through specific orders. These cover such things as gaseous tritium light 
devices [S.I. 1985. No. 1047], radioluminous articles IS.I. !985, No. 10481, testing 
instruments [S.I. 1985, No. 10491 and certain substo.~nces of low activity !S.I. 1986, 
No. 10021. The relevant Environment Agency is: 

0 

0 

• for England and Wales, the Environment Agency; 0 
• for Scotland, the Scottish Environment Protection Agency; and 
• for Northern Ireland, the Industrial Pollution and Radiochemical 

Inspectorate. 

The Act also requires the authorisation by the relevant Environment Agency of 
Ji~posal s of radioactive wa~te from both nuclear and non-nuclear sites (See Section 71. 

In the public sector of education, radioact ive substances with an activity in 
excess of I 00 becquerels per gram may not be used in the course of instruction without 
the approval of the Secretary of State for Education. There is a similar restriction on the r \ 
use of an apparatus (other than a television set or similar apparatus) in which electrons V 
arc acceler.ttcd by a potential difference of 5 kilovolt'> or more. [In England and Wales: Education 
Reform Act 1988, Section 218( I )(c); The Education (Schools and Further and Higher 
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Education) Regulations 1989, (S.I. 1989, No. 351), Regulation 7; Education Act 1993, 
Sections 172(6), 189(2) and 301(6); The Education (Special Needs) (Approval of 

( Independent Schools) Regulations 1994, Schedule I, Section 7, (S.I. 1994, No. 651). In 
relation to Scotland: the Dangerous Materials and Appamtus (Educational 
Establishmenl~) (Scotland) Regulations 1984 (SI 1984/668) made under section 19A of 
the Education (Scotland) Act 1980. In relation to Northern Ireland: the Ionising 
Radiations Regulations 1985]. 

( 

( 

l 

4. Nuclear Installations 

a) Lice11si11g a11d i11spectio11 

The Nuclear Installations Act 1965 and the Nuclear Installations Regulations 
1971 made under the Act [S.I. 1971, No. 381] govern the construction and operation of 
nuclear installations in the United Kingdom, and health protection at such installations is 
regulated by the Health and Safety at Work etc. Act 1974. 

The competent authority for the licensing of nuclear installations is the Health 
and Safety Executive (HSE) which is responsible through the Health and Safety 
Commission (HSC) to the Secretary of State, in practice the Secretary of State for Trade 
and Industry, for nuclear safety questions, and to the Secretary of State for the 
Environment, Transport and the Regions for radiological protection questions in England 
and Wales and the Secretary of State for Scotland in Scotland [Nuclear Installations Act 
1965, Section I, as amended by S.I. 1974, No. 2056, and Regulations made thereunder, 
and Sections 10 to 12 of the Health and Safety at Work Act 1974]. 

The Nuclear Installations Inspectorate, part of the Nuclear Safety Directorate 
of the Health and Safety Executive, ensures that all statutory requirements regarding the 
safety of the workforcc and the general public, in relation to nuclear installations, are 
complied with. Its inspectors appointed by HSE have the necessary powers to enforce the 
appropriate parts of the relevant legislation. The purpose of inspections is to verify that 
the requirements of the licence are met throughout the construction and commissioning 
stages as well as the operating period for the nuclear installation and its 
decommissioning. They also provide checks on the effectiveness of the safety measures 
taken. 

The Nuclear Installations Act 1965 makes prov1s1on for the licensing of 
nuclear installations by means of a nuclear site licence which sanctions the use of a 
particular site for a specific reactor type or plant. Previously, nuclear installations 
operated by the UKAEA were not subject to the licensing system of the 1965 Act. By 
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Ministerial directive, the UKAEA was required to maintain equivalent standards to those 
imposed on other nuclear operators. However, the Nuclear Installations Act 1965 (Repeal 
and Modification) Regulations 1990 removed the UKAEA's exemption from licensing Q 
JS.I. 1990 No. 1918]. 

The 1971 Regulations prescribe as licensable various classes of installation in 
the nuclear field where nuclear hazards could arise. Sections l, 3 to 6, 22 and 24A of, 
and Schedule 2 to, the 1965 Act are listed in Schedule I of the Health and Safety at Work 
etc. Act 1974 and are thus relevant statutory provisions within the meaning of Part I of 
that Act. This provides the basis for the control of activities involving ionising radiations 
in licensed sites. 

The 1965 Act [Section l] provides that no nuclear reactor (other than one 
comprised in a means of transport) or nuclear installation of a kind prescribed by 
regulations (currently the 1971 Regulations) may be installed or operated on a site unless 
a nuclear site licence has been granted by the Health and Safety Executive in respect of 
that site. 

The installations prescribed by the 1971 Regulations [Regulation 3! are: 

• an installation manufacturing fuel elements for the production of atomic 
energy from enriched uranium. plutonium or any alloy or chemical 
compound containing them: 

• an installation used for producing alloys or chemical compounds from 
enriched uranium or plutonium or for producing enriched uranium or 
plutonium from any alloy or chemical compound containing them; 

0 

• an installation for the incorporation of enriched uranium or plutonium, or 0 
any alloy or chemical compound containing them, in devices designed for 
subsequent irradiation in a reactor or to form part of a nuclear assembly; 

• an installation comprising a nuclear assembly for the production of 
neutrons, which contains enriched uranium, plutonium or any alloy or 
chemical compound of them and in which a controlled chain reaction can 
be maintained with an additional source of neutrons; 

• an installation for processing irradiated nuclear fuel; 
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• an installation for the storage of fuel elements, irr.1diated nuclear fuel or 
bulk quantities of other radioactive matter produced or irradiated in the 
course of producing or using nuclear fuel; 

• an installation involved in the extraction of plutonium or uranium by the 
treatment of irradiated material, or in the enrichment of uranium; 

• an installation for the production of radioisotopes from nuclear material. 

A licence may be granted only to a corporate body [Nuclear Installations 
Act 1965, Section 3(1)]. It is not transferable and is in respect of a specific site. 
[Section 3(1) and Section 1(1)]. The licence enables the corporate body (the licensee) to 
install and operate a nuclear installation of a kind prescribed by regulations, or a nuclear 
reactor, on the site specified in the licence. Conditions attached to the licence provide the 
necessary checks and controls to be exercised during the design, construction, 
commissioning and operational stages of the installation as well as the decommissioning 
stages; these conditions may include, inter alia, provisions for [Section 4( I)]: 

• securing the maintenance of an efficient system for detecting and recording 
the presence and intensity of ionising radiations emitted from anything on 
the site or from anything discharged on or from the site; 

• regulating the design, siting, construction, installation, operation, 
modification, maintenance and decommissioning of any plant or 
installation on the site. 

In addition to licensing requirements under the 1965 Act. the applicant for a 
nuclear site licence for a nuclear power plant requires the consent of the Secretary of 
State under Section 36 of the Electricity Act 1989. In practice, the power to grant such 
consent is exercised by the Secretary of State for Trade and Industry. 

Under the Electricity Act 1989, the Secretary of Stale may, with the approval 
of the Treasury, make grants or loans for the decommissioning of nuclear installations 
licensed under the Nuclear Installations Act 1965 [Schedule 12]. 

The Secretary of State for Trade and Industry (and, in relation to Scotland, the 
Secretary of State for Scotland) may exempt from the licensing requirements of Section I 
of the 1965 Act any installation described in Regulation 3 of the 1971 Regulations which 
he is satisfied is not a relevant installation [1971 Regulations, Regulation 4]. 

Finally. the 1965 Act provides that a permit granted by the UKAEA or a 
Government Department is required in addition to a nuclear site licence (where that is 
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required) for the use of any site by any person other than the UKAEA or a Government 
Department, for any treatment of irradiated material involving the extraction of 
plutonium or uranium or for the enrichment of uranium. Permits granted by the UKAEA Q 
arc limited to work for the purpose of research and development [Section 2(1A) as 
inserted by Section 17 of the Atomic Energy Authority Act 1971]. 

For further details. .~ee Licensi11g Systems mu/ bupection of Nuclear 
lu.,·ttlllations, OECD/NEA, 1991. 

b) Proteclitm of tile em•iroume111 agaiust radiation effects 

In the United Kingdom, environmental protection provisions with respect to 
the harmful effects of radiation arc not embodied in a single piece of legislation but arc 
set out in several different texts dealing with health and safety, nuclear site licensing. 
pollution from mdioactivc waste and dumping at sea; environmental protection in the 
context of radioactive waste and dumping arc dealt with under Section 7. "Radioactive 
Waste Management", infra. 

The Environment Act 1995 created the Environment Agency in England and 
Wales and the Scottish Environment Protection Agency in Scotland. These Agencies 
enforce environmental protection legislation and specifically, with respect to 
radioactivity, arc the enforcement organisutions for the Radioactive Substances Act 1993. 
In Northern Ireland the Industrial Pollution und Radiochemical lnspectomte is the 
enforcement organisation for the Radioactive Substances Act 1993. 

The Radioactive Substances Act 1993 deals primarily with the control of 
radioactive waste. All authorisations under the Radioactive Substances Act 1993 for 
nuclear licensed sites include a clause to apply the best practicable mean'> with respect to 
minimising quantities and volumes of waste disposed of. 

The Health and Safety at Work etc. Act 1974 provides I Section 5] thut it is the 
duty of persons having control of premises of a kind prescribed by regulutions to use the 
best practicable means to prevent the emission of noxious subst;mccs into the atmosphere 
and for rendering harmless substances so emitted. The premise\ prescribed include any in 
whic h any ore or material containing uranium is treated for the production of urunium, or 
in which any specific compounds of uranium arc manufactured or used, or in which 
uranium or its compounds arc manufactured or fashioned by methods giving rise to dust 
or fume, other than licensed nuclear sites of nuclear reactors (or works involving the 
processing of irradiated fuel thcrefrom) for the purposes of removing fission products. 
IThc Health and Safety (Emissions into the Atmosphere) Regulations 1983 
(S.I. 1983, No. 943)1. Section l(l)(d) of the 1974 Act was, however, repealed, with 
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effect from I April 1996 in relation to England and Wales. In Northern Ireland the Alkali 
etc. Works Regulation Act 1906 applies. 

In the context of a nuclear site licence, the Nuclear Installations Inspectorate 
may attach to a nuclear site licence whatever conditions appear to be necessary in the 
interests of safety. The fonnat of the licence is standardised, and the conditions attached 
to it arc also standardised to a great extent and include, in addition to requirements 
concerning radioactive waste disposal, provisions relating to leaking and escape of 
radioactive material and radioactive waste. 

c) Emergc11cy rcspousc 

Provisions regarding emergency responses to a nuclear incident or accident 
exist in the framework of a nuclear site licence granted in accordance with the Nuclear 
Installations Act 1965 and also under the Ionising Radiation Regulations 1985. The 
Health and Safety Executive. when granting such a licence, may attach to the licence 
such conditions as appear to be necessary in the interests of safety. in normal 
circumstances or in the event of an accident or emergency on site, and include provisions 
with respect to preparations for dealing with, and measures to be taken in the event of an 
accident or other emergency on the site [Section 4( I)( c)]. The conditions attached to a 
standard nuclear site licence accordingly include provision for the making and 
implementation of adequate arrangements to deal with nuclear emergencies. These 
arrangements arc individual to each site, and a licensee will develop such arrangements 
as best suit its business whilst demonstrating that safety is being properly managed. 

The Ionising Radiation Regulations 1985 provide that before undertaking any 
work involving ionising radiation, an employer must assess the nature and magnitude of 
the radiation hazard to employees or other persons in the event of any reasonably 
foreseeable incident or accident [Regulation 25( I)]. Where such a hazard exists, an 
employer must take all reasonably practicable steps to prevent or limit the effects of such 
an occurrence and provide employees with adequate information, instruction and training 
as well as with equipment to restrict their exposure [Regulation 25(2)1. 

Where the above assessment shows that employees or other persons arc likely 
to receive a radiation dose in excess of any relevant dose limit, an employer must 
prepare, in consultation with the appropriate authorities and persons, a contingency plan 
to secure as far as reasonably practicable the restriction of exposure to radiation 
[Regulation 27( I) and (2)]. 
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The contingency plan must include [Regulation 27(3)]: 

• arrangements for all persons likely to be affected as a result of the Q 
occurrence; 

• the name of the person responsible for safety on site or during a transport 
operation, as the case may be; 

• the names of the persons authorised to implement the plan in the event of 
such an occurrence. 

A copy of the contingency plan must be incorporated in local rules and, where 
appropriate, rehearsals of the arrangements in the contingency plan must be carried out 
periodically [Regulation 27(4)]. 

5. Trade in Nuclear Materials and Equipment 

The keeping or use of mclioac:til'c .\·ttlHicmces is controlled under the 
Radioactive Substances Act 1993, and the Medicines Act 1968. Certain provisions of 
these Acts do not apply. however, to nuclear installations licensed under the Nuclear 
Installations Act 1965, namely, reactors. fuel fabrication and reprocessing plants and fuel 
enrkhment plants, including those which hold plutonium extraction permits under 
Section 2 of the 1965 Act and arc bodies corporate within the meaning of Schedule I to 
the Act, and those which arc designated compcmies under Section 19 of the Atomic 
Energy Authority Act 1971. Those arc companies established in connection with the 
Agreement on the gas centrifuge process, URENCO Ltd. and CENTEC which arc subject 
to security provisions (see under Section "Non-Proliferation and Physical Protection" 
above). 

() 

The Medicines Act 1968 is mainly the concern of the Secretary of State for Q 
Health and deals with the keeping and use of radioactive apparatus and substances for 
medicinal and therapeutic purposes. The Radioactive Substances Act 1993 is mainly the 
concern of the Secretary of State for the Environment, Transport and the Regions in 
England and Wales, the Secretary of State for Scotland in Scotland and the Department 
of the Environment for Northern Ireland in relation to Northern Ireland. The Act deals 
with the use and keeping of such substances from the point of view of public and 
environmental protection and control of radioactive waste. 

The Medicines Act 1968 introduces a comprehensive system of licensing for 
medical products. This system includes subordinate instruments which relate to trade in 
and use of such products [S.I. 1978, No. 1004; S.J. 1978, No. !006[. 
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The export of goods including nuclear materials and equipment from the 
United Kingdom and their import into the United Kingdom are controlled by the Import, 
Export and Customs Powers (Defence) Act 1939. Section I of the Act, as amended by 
the Secretary of State for Trade and Industry Order 1970, empowers the Secretary of 
State to make by Order such provision as he thinks expedient for prohibiting or 
regulating in all cases or any specified classes of cases the importation into or exportation 
from the United Kingdom of all goods or goods of any specified description. 

The Import of Goods (Control) Order 1954 prohibits all goods (other than 
most goods from the Channel Islands) from being imported into the United Kingdom 
except under a licence granted by the Secretary of State. The granting of licences is 
carried out by the Import Licensing Branch of the Department of Tmde and Industry. 
Under the 1954 Order the Secretary of State from time to time grants an Open General 
Import Licence, the effect of which is to permit the importation into the United Kingdom 
of all goods except those specified in the Schedule. Each Open General Import Licence 
(OGIL) revokes the previous one. The current OGIL was granted on 4 December 1987 
and has been frequently amended. The effect of the 1954 Order and the current OGIL is 
that an individual licence is required for the importation into the United Kingdom of 
certain nuclear materials. 

Export controls are exercised primarily by means of Orders made under the 
1939 Act. The Secretary of State from time to time makes Orders under Section I of that 
Act, known as Export of Goods (Control) Orders, each such Order revoking the previous 
one. The current Order [SJ. 1994, No. 1191] provides that, subject to the provisions of 
the Order, goods listed in Schedule I to the Order are prohibited to be exported to any 
destination except under the authority of a licence granted by the Secretary of State: 
certain nuclear materials and equipment arc included in Schedule I to the Order and 
accordingly their export from the United Kingdom requires a licence. Export controls are 
imposed for a variety of reasons, including non-proliferation policy and international 
treaty obligations and commitments, and these are matters that are taken into account in 
considering licence applications. 

Amendments are made to the Export of Goods (Control) Order from time to 
time e.g. to renect advances in technology or changes in international obligations. 
Controls on the import, export and supply and delivery of goods are also contained in 
Orders in Council made under the United Nations Act 1946 to give effect to United 
Nation trade sanctions. Orders exist in relation to Iraq, Libya, Serbia and Montenegro the 
former Yugoslavia, Haiti, Liberia, Somalia, and Rwanda. 

Council Regulation 1493/93, Euratom, controls transboundary movements of 
radioactive sealed sources and radioactive waste. The shipment of radioactive waste 
between member States of the European Union, or into or out of the European Union, is 
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also subject to Directive 92/3, Euratom, which has been implemented in the United 
Kingdom by the Transfrontier Shipment of Radioactive Waste Regulations 1993. 

For further details, see Tile Regulation of Nuc:lear Trade, Volume 11, Natimwl 
Ue~u/arions, OECD/NEA, 1988. 

6. Radiation Protection 

The protection of workers and the public against the hazards of ionising 
mdiution is governed by several enactments and instruments, including the Ionising 
Radiation Regulations 1985 JS.I. 1985, No. 1333] (in Northern Ireland S.l. 1985, 
No. 273), the Radioactive Substances Act 1993, the Health and Safety at Work, etc. Act 
1974, as well as the Medicines Act 1968 under which instruments have been made Jc.g .• 
the Medicines (Radioactive Substances) Order 1978, S.l. 197X No. 1004; the Medicines 
(Administration of Radioactive Substance) Regulations 1978, S.l. 1978, No. 1006; the 
latter Regulations were made under both the Medicines Act and the European 
Communities Act 19721. 

The Medicines (Administration of Radioactive Substances) Regulations 1978 
now implement Article 5(a) of Council Directive 80/836 Euratom, which requires a 
system of prior authorisation of those persons who arc to administer radioactive 
substances lo persons for the purposes of di<~gnosis, tre<~tment or research. 

Direct responsibility for the protection of workers and the public from the 
industrial use of ionising r<~diations is vested in the He<~llh <~nd S<~fety Commission and 
the Health and Safety Executive JHeahh <Jnd Safety at Work etc. Act 1974, Section 11]. 

0 

0 

The safety of workers in nuclear installations is also governed by the Ionising R<~diation ~'"""'\ 

Regui<Jtions 1985. The relevant Environment Agency (sec Section 3 <Jbovc, .. Radioactive J 
Material") has responsibility for regulation of the use of radioactive materials and 
disposal of radioactive waste; in doing so the Agencies have regard to UK Government 
policy for public and environment<~! protection. The He<~lth Ministers (i.e., those 
responsible for health in England, Scotland, Wales and Northern Ireland) arc the 
authorities with overall responsibility for all aspects of health protection. 

The Heahh and Safety at Work Act 1974 (or the Health and Safety at Work 
(Northern Ireland) Order 1978) provides generally for health, safety and welfare in 
connection with worl.., including the nuclear field. 

The Ionising Radiations Regulations 1985 arc the principal instrument 
implementing the provisions of Directive 80/836 Euratom of the Council of the European 
Communities, as amended by Council Directive 84/467 Euratom, laying down the basic 
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safety standards for health protection of the general public and workers against the 
dangers of ionising radiations. The Regulations impose duties on employers to protect 
employees and other persons against ionising radiation arising from work with 
radioactive substances and other sources of ionising radiation and also impose certain 
duties on employees. 

Employers must take all necessary steps to restrict so far as is reasonably 
practicable the extent to which employees and other persons are exposed to ionising 
radiation, and ensure that certain prescribed limits on the doses of ionising mdiation 
which employees and other persons may receive in any calendar year arc not exceeded 
[Regulations 6 and 7]. 

In cases where employees are exposed to an instantaneous dose rate above a 
certain level, or where there are controlled areas (see below), employers are required to 
appoint radiation protection advisers and supervisors, to make local rules for the conduct 
of work with ionising radiation, to ensure that such work is properly supervised and that 
adequate information, instruction and training is given to employees I Regulations I 0, 11 
and 12]. 

Areas in which persons arc likely to receive more than specified doses of 
ionising radiation must be designated as controlled areas or supervised areas; entry into 
controlled areas must be restricted to specified persons and circumstances [Regulation 8]. 
Radiation levels must be monitored both in controlled and in supervised areas 
JRegulation 24]. 

Employees who are likely to receive more than specified doses of ionising 
radiation arc required to be designated as classified persons [Regulation 9]. Doses of 
ionising radiation received by classified and certain other specified persons must be 
assessed by one or more dosimetry services approved by the Health and Safety Executive 
and records of such doses must be kept [Regulation 13]. 

Any cases in which an employee has received an overexposure must be 
investigated and notified to the Executive and investigations must be made where 
employees arc exposed above specified levels [Regulations 28 and 29]. Also, incidents in 
which more than specified quantities of radioactive substances escape or are lost or stolen 
must be notified to the Executive I Regulation 31 ]. 

Manufacturers must ensure that articles for use in work involving ionising 
radiation are designed and constructed so as to restrict so far as is reasonably practicable 
exposure to radiation [Regulation 321. and anyone who installs an article for use at work 
involving ionising radiation must undertake an examination of the way in which it was 
installed to ensure that there is sufficient protection and that the safety features operate 

United Kingdom- 13- 1997 Rel'ision 



correctly, and must provide the employer with adequate information about the use, 
testing and maintenance of it. Employers have similar obligations in relation to 
equipment used for medical exposures. They are also required to investigate any defect in Q 
medical equipment which may have resulted in a person undergoing medical exposure 
receiving a much greater dose of ionising radiation than was intended. The Executive 
must be notified of any incident which may have occurred, where the possibility that it 
occurred cannot be discounted [Regulation 33]. 

The Regulations cover the accounting for, keeping and transport of radioactive 
substances [Regulations 19, 20 and 21 ]. 

The Health and Safety Commission has issued four Codes of Practice since 
1985 on the protection of persons against ionising radiation arising from any work 
activity, to provide practical guidance with respect to the 1985 Regulations. The Codes 
apply to all work activities covered by the Regulations. 

7. l{ndicmctivc Wnstc Munugcmcnt 

The Radioactive Substances Act 1993 governs the disposal and accumul:~tion 
of radio:~ctive waste in the United Kingdom )Sections 13 and 14). The disposal of 
mdio:~ctive waste m:~y not be undert:~ken without an authorisation granted by the relevant 
Environment Agency (sec Section 3, supm, "Radioactive M:~terial") )Sections 16 :~nd 

47(1 )). The accumulation of radioactive waste may not be undertaken without an 
authorisation by the relev:~nt Environment Agency )Section 16(2)), except in the case of 
nuclear licensed sites, which arc covered by separate legislation. 

0 

The Secretary of State for Defence has responsibility for the disposal of 
radioactive waste at Ministry of Defence sites, but the Agencies have :~grcements with J 
Ministry of Defence establishments that they administratively apply the requirements of 
the Radioactive Substances Act 1993. However, Ministry of Defence sites operated by 
civilian contractors, for example, naval dockyards at Devonport and Rosyth, arc 
regulated under the terms of the Act. 

The Electricity Act 1989 provides that the Secretary of State may, with the 
consent of the Treasury, make grants or loans for the treatment, storage and disposal of 
radioactive waste I Schedule 12). 

Part 11 of the Environmental Protection Act 1990 rcl:~tes to the disposal :~nd 
recovery of waste on l:~nd. While Part 11 of the Act does not apply to radioactive waste 
within the meaning of the Radioactive Substances Act 1993, Section 78 of this Act 
empowers the Secretary of State to make regulations providing for appropriate provisions 
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of Part 11 to have effect (with or without modifications) for the purposes of dealing with 
radioactive waste. 

Previously, waste on land was subject to the provisions of Part I of the Control 
of Pollution Act 1974. Section 30(5) of that Act contained a regulation·making power 
similar to that now found in Section 78 of the 1990 Act. 

At present, radioactive waste which, apart from its radioactivity, is dangerous 
or difficult to dispose of ("special waste"), is controlled by the Control of Pollution 
(Special Waste) Regulations I980 [S.I. I980, No. 1709]. However, these Regulations 
were replaced from I September 1996 by the Special Waste Regulations 1996. The 1996 
Regulations will continue to ensure that any waste which may possess hazardous 
properties in addition to its radioactivity remains subject to stringent controls over its 
movement. 

Part IIA of the Environmental Protection Act 1990 (inserted by the 
Environment Act 1995) relates to (non·radioactively) contaminated land. Section 78 
(YC} empowers the Secretary of State to make regulations providing for appropriate 
provisions of Part IIA to have effect (with or without modification) to radioactively 
contaminated land. 

As regards the pollution of water, for the purposes of Part 11 of the Control of 
Pollution Act 1974 (pollution of water), the power under Section 30(5) was applied by 
Section 56(6). The Control of Pollution (Radioactive Waste) Regulations 1976 
[S.I. 1976, No. 959] made under Section 30(5) [as applied by Section 56(6}] of the 
1974 Act provide that Sections 43 and 44 of the 1974 Act (control of discharges of trade 
effluent into public sewers in England and Wales) have effect in relation to radioactive 
waste although no account is to be taken in exercising the controls under those sections 
of any radioactivity possessed by any effluent, as its radioactivity is taken into account in 
exercising controls under the Radioactive Substances Act 1993. (Note that 
Sections 43 and 44 of the 1974 Act have been repealed, and have been replaced by 
provisions to be found in Chapter Ill of Part IV of, and Schedule 8 to, the Water Industry 
Act 1991). 

In addition, in relation to England and Wales, Section 98(2) of the Water 
Resources Act 1991 confers power for the Secretary of State to make regulations 
applying, with or without modifications, the provisions of Part Ill of the I 99 I Act (which 
include powers to prevent or control the pollution of water) in relation to radioactive 
waste. The Control of Pollution (Radioactive Waste) Regulations 1989 (S.I. 1989, 
No. 1158), made under Section 123 of the Water Act 1989, have effect as if made under 
Section 98(2) of the I991 Act [sec Section 2(2) of, and Schedule 2 to, the Water 
Consolidation (Consequential Provisions) Act 1991 ]. These Regulations provide for 
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Chapter I of Part Ill of the Water Act 1989, and now lby virtue of paragraph 1(3) o f 
Schedule 2 to the Water Consolidation (Consequential Provisions) Act 19911 the 
corresponding provisions in Part Ill of the Water Resources Act 1991, to have effect in Q 
relation to any radioactive waste, although no account is to be taken of any radioactivity 
possessed by it tsee now Section 40 of the Radioactive Substances Act 1993]. 

The Control of Pollution (Radioactive Waste) (Scotland) Regulations 1991 
apply the provisions of the Control of Pollution Act 1974 to mdioactive waste in 
Scotland. Again, no account is taken of any radioactivity possessed by the waste. 

The Dumping at Sea Act 1974 (now replaced by the Food and Environment 
Protection Act 1985- FEPA) enabled the United Kingdom to ratify the Oslo Convention 
on Prevention of Marine Pollution by Dumping from Ships and Aircraft and the London 
Convention on the Prevention of Marine Pollution by Dumping of Wa-;tes and Other 
Matter. The FEPA provides that substances and articles may not be dumped at sea from a 
British ship or aircraft without a licence [Section 5]. There is no defi nition of 
"sub<;tanccs" and "articles" and thus radio<~ctive substances arc not excluded from the 
prohibition under Section 5. In 1994, the UK Government accepted an indefinite ban on 
deep ocean disposal or lntcnnediatc Level Waste and Low Level Waste, which had been 
adopted at the Consultative Meeting of the London Convention in 1993. 

The Environment Act 1995 place~ general dmies on the Environment 
Agencies which may impinge on their enforcement of the Radioactive Sub~tance~ Act 
1993. These include a duty to consider sustainable development, cost and benefits o f any 
actions, special consideration of rural communities, as well as general c:onsidcration for 
protection of the environment. 

Government policy in the United Kingdom was last set out in the White Paper, 
"Review of Radioactive Waste Management Policy: Final Conclusions" (Cm.2919) 0 
(currently under review). 

8. Non-Proliferation and Physical Protection 

The Atomic Energy Act 1946 [Section 41 and the Nuclear Installations Act 
1965, as amended by the Atomic Energy Authority Act 197 1 !Schedule 1], confer wide 
powers on the Secretary of State (in practice the Secretary of State for Trade and 
Industry) to prevent any improper use of fissionable materials. 

In connection with the non-proliferation of nuclear weapons, the Nuclear 
Safeguards and Electricity (Finance) Act 1978 provides for giving effect to an 
international agreement of 6 September 1976 for the application of safeguards in the 
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United Kingdom in relation to the Non-Proliferation Treaty [Agreement between the 
United Kingdom, the European Atomic Energy Community and the International Atomic 
Energy Agency -INFCIRC/623, October 1978]. 

As regards the physical protection of nuclear material, the Official Secrets 
Acts 1911-1920 make provision for the security of certain Crown property by declaring 
that certain activities in relation to any such property shall be a criminal offence. They 
also provide that certain activities by Crown servants and those who have contact with 
the Crown shall be offences. 

Section 3(c) of the 1911 Act provides that particular premises may be declared 
by order to be prohibited places for the purpose of the Act. Section 6(3) of the Atomic 
Energy Authority Act 1954 brings any place belonging to or used for the purposes of the 
UKAEA within the definition of places which may be declared by order to be prohibited 
places. The current Order, made in 1994, declares two of the Authority's premises, 
Harwell and Windscale, to be such prohibited places [S.I. 1994, No. 968]. 

Further provision is made by Section 2 of the Nuclear Installations Act 1965, 
as amended by Section 17 of the Atomic Energy Authority Act 197 I. This allows the 
Secretary of State to make orders applying Schedule I to the 1965 Act (added by the 
1971 Act) to any premises in respect of which a permit under Section 2 of the Act has 
been granted for purposes other than research or development only. In particular, 
paragraph 3 of the Schedule brings any such site within the definition of places which 
may be declared to be prohibited places. 

Section 19 of the 1971 Act [as amended by Section 16(4) of and Schedule 2 to 
the Official Secrets Act 1989] further provides that paragraphs 4-6 of the Schedule shall 
apply to any company registered in the United Kingdom and formed for the purposes of 
the Treaty of Almelo (relating to the gas centrifuge enrichment process). 

These paragraphs have the additional effect of extending the powers of special 
constables in relation to those premises and allowing the Secretary of State to give 
directions for the security and safety of the site and restricting the termination of 
employment on certain grounds. 

Orders have been made applying Schedule I to the 1965 Act to British 
Nuclear Fuels plc (BNFL) and Urenco (Capenhurst) Limited JS.I. 1971 No. 569 and 
1993, No. 687], declaring certain premises of the Atomic Energy Authority (AEA) and 
BNFL to be prohibited places [S.I. 1994, No. 968] and designating URENCO Ltd. and 
CENTEC Centrifuge Techniques Lld, formed to implement the Almelo Treaty on the gas 
centrifuge enrichment process, as companies to which stringent security measures apply 
forthepurposeofSection 19ofthe 1971 Act[S.I.I971,No.I434;S.I.I973,No.l7]. 
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The Nuclear Material Offences Act 1983 has enabled the United Kingdom to 
ratify the Convention on the Physical Protection of Nuclear Material. The Act extends 
throughout the United Kingdom. Q 

The scope of certain specified offences of a serious nature is extended so as to 
make it an offence in the United Kingdom to commit certain acts outside the United 
Kingdom in relation to, or by means of, nuclear material [Section I]. 

ll is an offence to receive, hold, or deal with nuclear material with the 
intention of doing any act which is a specified offence (offences against the person), or 
being reckless as to whether another person would do such an act; or to make threats that 
he or another person will do such an act by means of nuclear material, intending that the 
person to whom the threat is made shall fear that it will be carried out. 

The Act provides that the new offences are extraditable offences under the 
Extmdition Act 1870 and specifies that, where there is no extradition arrangement with a 
State which is a Party to the Physical Protection Convention, an Order in Council may be 
made under the 1870 Act applying that Act, as though the Convention itself constituted 
an extmdition arrangement with that State !Section 51. 

Nuclear material is defined by rererence to the definition in the Convention 
!Schedule]. 

The security of nuclear generating stations, and laboratories for the 
examination of irradiated nuclear fuel by the operator of the generating station, is 
controlled by The Nuclear Generating Stations (Security) Regulations 1996 tS.I. 1996, 
No. 665], which were made under the Health and Safety at Work etc. Act 1974, and 
which came into force on I April 1996. They apply to generating stations and 
laboratories which are nuclear installations requiring a licence under Section I of the 
Nuclear Installations Act 1965. 

The Regulations require the operator to ensure that, at all times while any 
nuclear fuel is on site, the site is subject to a security regime which conforms to a 
description ("security plan") of the security standards, procedures and arrangements 
adopted by the operator for the protection of the site. Before carrying out any work of 
alteration or extension to any construction which is part of the generating station or 
laboratory, the operator must also satisfy the Secretary of State that the security regime to 
which the site will be subject in the course of the work and thereafter will conform to an 
approved security plan. The operator is also required to take all reasonable steps to secure 
that no nuclear fuel is tr..msported to or from the site except in accordance with an 
approved security plan. 
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In addition. the Regulations require the operator to comply with any directions 
given by the Secretary of State requiring the operator to adopt certain standards, 
procedures or arrangements specified in such directions. The operator is also required to 
have security assessments carried out periodically by a person approved by the Secretary 
of State, and to have a similar assessment carried out before bringing nuclear fuel for the 
first time onto the site or onto any newly altered or extended part of the generating 
station or laboratory. 

The Regulations cease to apply to a site when there ceases to be any nuclear 
fuel kept or proposed to be kept on the site, and cease to apply to an operator when the 
operator's "period of responsibility" under the 1965 Act comes to an end. 

The Secretary of State for Trade and Industry is responsible for the 
enforcement of the Regulations. 

9. Transport 

The transport of radioactive materials is governed by different regulations. 
depending on the mode of transport used. Essentially however, all the regulations renect 
the International Atomic Energy Agency's recommended Regulations on the Safe 
Transport of Radioactive Materials, Safety Series No. 6, which are revised regularly. 

The Secretary of State for the Environment, Transport and the Regions is the 
competent authority for road and rail transport in Great Britain, and air and sea transport 
in the UK. The Department of the Environment for Northern Ireland is responsible for 
road and rail in Northern Ireland. 

( The Radioactive Material (Road Transport) Act 1991 regulates the transport of 
radioactive materials by road, replacing Sections 5 and 7 of the Radioactive 
Substances 1948 Act (the 1948 Act has now been repealed). The Act clarifies and 
extends the Secretary of State's power to make regulations regarding, illler alia, the 
design, packaging, labelling, transport of packages of radioactive materials [Section 2], 
and to enforce such regulations. He may also appoint inspectors to enforce the 
regulations [Section 1]. This only covers Great Britain. 

The equivalent legislation in Northern Ireland is The Radioactive Material 
(Road Transport) (Northern Ireland) Order 1992 [S.I. 1992, No. 234 (N.I. 2)]. 
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follows: 
The national regulations governing transport, by mode of transport, arc as 

• Roads in Grelll Britain - The Radioactive Material (Road Transport) 
(Great Britain) Regulations 1996 [S.I. 1996, No. 1350]. They are enforced 
by the Department of the Environment, Transport and the Regions 
(DETR). 

• Driver Training in Great Britain - The Carriage of Dangerous Goods by 
Road (Driver Training) Regulations 1996 [S.I. 1996 No. 20941. They arc 
enforced jointly by DETR and the Health and Safety Executive (HSE). 

• Road\' ill Nort/lem Ire/am/ - The Radioactive Substances (Carriage by 
Road) Regulations (Northern Ireland) 1983 [S.R. 1983, No. 344]. The 
Radioactive Substances (Carriage by Road) (Amendment) Regulations 
(Northern Ireland) 1986 [S.R. 1986, No. 611. They arc enforced by the 
Department of Environment for Northern Ireland. 

• Dril·er Training ill Nortlwm Ire/am/ - The Road Traffic (Training of 
Drivers of Vehicles Carrying Dangerous Goods) Regulations (Northern 
Ireland) 1992 I S.l. 1992, No. 2621. These arc the same as the Great Britain 
requirements above and arc enforced by the Department of the 
Environment for Northern Ireland. 

• Rail - The Packaging, Labelling and Carriage of Rudioactivc Material by 
Rail Regulations 1996 IS.I. 1996/20901 ("RAMRuil"): Approvctl 
Requirements for the packaging, labelling and carriage of radioactivt.: 
muterial by rail 1996 edition. The Carriage of Dangerous Goods 
(Classification, Packaging and Labelling) and Use of Transportable 
Pressure Receptacles Regulations 1996 I S.l. 1996/2092] ("CDGCPL"). 
They arc enforced jointly by the HSE and DETR. (There arc no regulations 
covering rail transport in Northern Ireland at present. There arc proposals 
to bring in regulations similar to those applicable in Great Britain.) 

• Sec1 - The Merchant Shipping (Dangerous Goods and Marine Pollutants) 
Regulations 1990 IS.I. 1990, No. 26051; Merchant Shipping Notice 
No. Ml620, 'The Carriage of Dangerous Goods and Marine Pollutants in 
Packaged Form on Ships". These implement the International Maritime 
Organisation's (IMO) International Maritime Dangerous Goods Code 
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(IMDG Code) (Class 7) into UK legislation. They are enforced by the 
Marine Safety Agency, an agency of DETR. 

• Air- The Air Navigation (No. 2) Order 1995 [S.I. 1995 No. 1970]; The 
Air Navigation (Dangerous Goods) Regulations 1994 [S.I. 1994 No. 3187 
and Amendment 1996 No. 3100] These implement the International Civil 
Aviation Organisation's Technical Instructions for the Safe Transport of 
Dangerous Goods by Air (Class 7) into UK legislation. They are enforced 
by the Civil Aviation Authority. 

• Ports - The Dangerous Substances in Harbour Areas Regulations 1987 
[S.I. 1987, No. 37]. They are enforced by Health and Safety Executive. 

• Inland Watenl'llys - There are no statutory regulations, but the British 
Waterways Board does issue the following "Terms and Conditions: 
Dangerous Goods BWB 1981, and Schedule of Dangerous Goods" (The 
Green Book) BWB 1981 (Class 7). 

In the case of international transport of radioactive materials, the United 
Kingdom is a signatory to and has ratified the following international agreements: 

• Roads in Europe - European Agreement concerning the International 
Carriage of Dangerous Goods by Road (ADR) (Class 7). 

• Rail in Europe - Convention concerning the International Carriage by Rail 
(COTIF) Appendix B, Uniform rules concerning the contract for the 
International Carriage of Goods by Rail (CIM) Annex I, Regulations 
concerning the International Carriage of Dangerous Goods by Rail (RID) 
(Class 7). 

These are now part of UK Jaw via the statutory instruments listed above for 
road and rail. 

The UK is also a member of the International Maritime Organisation and the 
International Civil A vi at ion Organisation. 

10. Nuclear Third Porty Liability 

The basic legislation on nuclear third party liability in the United Kingdom is 
contained in the Nuclear Installations Act 1965, which implements the provisions of the 
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1960 Convention on Third Party Liability in the Field of Nuclear Energy and the 1963 
Brussels Convention, Supplementary to the Paris Convention. 

The Nuclear Installations Act I965 was amended by the Energy Act 1983. 
Part 11 of the 1983 Act is concerned with nuclear installations and has for its main 
purpose the amendment of the third party liability provisions of the Nuclear Installations 
Act 1965 to give effect to the provisions of the two 1982 Protocols to amend the above
mentioned Paris and Brussels Conventions. The provisions of Part 11 of the I983 Act 
increase the sums available to meet claims for nuclear damage. 

The 1983 Act [Section 27] amended Section 16 of the 1965 Act to increase the 
liability limit for operators of licensed sites from £5 million to £20 million per incident. 
The lower limit of £5 million is retained in the case of certain small prescribed sites (sec 
below). The Act also provided for these two limits to be increased by order to avoid the 
need for further primary legislation if the liability limits in the Paris Convention arc 
increased. Thus the operator's liability has been increased by order from £20 million to 
£140 million (a little above 150 million Special Drawing Rights SDR) as from I April 
1994JS.I. 1994, No. 909]. Any such order requires approval by a resolution of the House 
of Commons bel"ore it is made. 

The 1965 Act ]Section 181 was further amended by the Energy Act 1983 
]Section 281 to increase the total amount ol' l"unds available to meet claims from 
£43 million to the pound sterling equivalent of 300 million SDRs. The amount may be 
increased by order with approval of the Trca<;ury [Section 18( I B)]. Another amendment 
has been made to express in SDRs, in place of sterling, the minimum amount which must 
be lcfl available (in an incident involving nuclear material in course of carriage) for 
general claims as opposed to claims in respect of damage to the means of transport. The 
minimum is set at 5 million SDRs which may be increased by order with the approval of 
the Trca<;ury ]Section 21 (I) and (I A)]. 

The Nuclear Installations (Prescribed Sites) Regulations 1983 JS.I . 1983, 
No. 9I91 prescribe the sites, licensees of which arc subject to a lower limit of liability 
under Section 16( I) of the Nuclear Installations Act 1965, as amended by the Energy Act 
1983. Essentially, the sites prescribed arc the sites of small installations [Regulation 3]. 
They are prescribed by reference to the type and designed thermal output of any nuclear 
reactor with its associated fuel, and by reference to the activity of other radionuclidcs 
which may also be present [Regulations 3 and 4]. The Regulations provide for cases 
where nuclear material of different levels of activity is present, as well as for overall 
limits of mass ror fissile material [Regulation 3(3) and (5)]. 

Under the 1965 Act as amended I Section 7], nuclear site licensees arc under an 
absolute duty, and are liable for breach of this duty, to ensure that no occurrences 
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involving nuclear matter on their sites cause personal injury or damage to property and 
are under a similar duty as regards ionising radiation emitted on their sites. [The damage 
must be physical damage to tangible property; it does not include pure economic loss or 
damage to incorporeal property or property rights (Case law: Merlin v BNFL (1990) 
3WLA 393)]. The same duty lies upon the UKAEA and the Crown [Sections 8 and 9]. 
(This duty on the UKAEA applies whether or not a nuclear site licence has been granted 
in respect of the site [S.J. 1990, No. 1918]. Moreover, the Congenital Disabilities (Civil 
Liability) Act 1976 [Sections 3 and 4] provides that if a child is born disabled as the 
result of an injury to either parent caused by a breach of such a duty, the child's 
disabilities are to be regarded for the purposes of the 1965 Act as injuries caused on the 
same occasion as those caused to the parent. 

The Nuclear Installations Act 1965 [Section 19] was also amended by the 
Atomic Energy Act I 989 [Section 4( I)] to modify the definition of COI'er period so as to 
prevent the gr.mt of a new nuclear site licence from bringing the current cover period to 
an end where the new licence is in effect, a continuation of the old licence with 
amendments, [Section 19(28) of the 1965 Act.) This is relevant to a nuclear operator's 
obligation to provide insurance cover not only for the current period but also for any 
cover period which ended in the last ten years. 

For further details, see Nuclear Legislation - Third Party Liability, 
OECD/NEA, 1990. 

11. INSTITUTIONAL FRAMEWORK 

Nuclear legislation was introduced in the United Kingdom with the Atomic 
Energy Act 1946 [Section I]. Responsibility for the development and control of nuclear 
activities was entrusted to the Minister for Supply and further detailed in the Radioactive 
Substances Act 1948, with provision made for the appropriate Minister to make 
regulations to prevent injury to health from ionising radiations and to secure the safe 
disposal of r.tdioactive waste. In parallel with the development of nuclear energy, this 
responsibility was succe!>sively transferred to the Lord President of the Council in 1953, 
to the Prime Minister in 1957, to the Minister for Science in 1959, to the Secretary of 
State for Education and Science in 1964, and to the Minister for Technology in I 965. 
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Between 1970 and 1974, these duties were discharged by the Secretary of 
State forTmde and Industry, from 1974to 1992 by the Secretary of State for Energy, and 
since 1992 by the Secretary of State for Trade and Industry once more, though ) 
responsibility for the control of radioactive material and radioactive waste lies with the 
Secretary of Stale for the Environment, Transport and the Regions and the Secretary of 
State for Scotland in Scotland. 

Foliowing a review of governmental functions in 1970, a reorganisation of 
central government took place with a view to improving the efliciency of government. 
This entailed changes both in methods of operation between government departments 
and within the departments themselves and, consequently, had a direct effect on the 
general regime governing nuclear activities. 

As a consequence of this review certain functions in the nuclear field, formerly 
discharged by several Ministers, were unified. In particular, the Department of Trade and 
Industry was formed to tuke over the responsibilities for general industrial policy which 
were previously divided between the Board of Trade and the Ministry of Technology. 
The Secretary of State for Trade and Industry was given responsibility for atomic energy 
and most of the related functions under the Atomic Energy Act 1946, the Atomic Energy 
Authority Act 1954 and the Nuclear Installations Act 1965. Between 1974 and I992, 
these functions were exercised by the Secretary of State for Energy. Since the abolition 
of that office in 1992, however, they have returned to the Secretary of State for Trade 
and Industry. 

Major changes were made in those parts of the government machine dealing 
with the environment. In particular, the Ministries of Housing and Local Government, of 
Public Building and Works and Transport were merged into a Department of the 
Environment, under a Secretary of State for the Environment, with responsibility ror 
questions involving protection against the hazards of ionising radiation, radioactive 
substances and waste. The Department of Transport was separated from the Department 
of the Environment in 1976, In 1997, the Departments of Transport and the Environment 
were re-united to form the Department or the Environment, Transport and the Regions. 

The United Kingdom Atomic Energy Authority (UKAEA) was set up by the 
Atomic Energy Authority Act 1954 as the statutory body responsible for the general 
development of nuclear energy in the United Kingdom, subject to the Secretary of State' s 
o\ ~: rail duty in this respect; since 1989 it has been reorganised, and now operates 
commercially as AEA Technology, and is rurther discussed below. 

The Health and Safety Commission and the Health and Safety Executive were 
established by the Health and Safety at Work etc. Act 1974 as bodies corporate, generally 
responsible, illfer t1/ia, for the regulation of hazardous activities, including risks arising 
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from work with ionising radiations where these hazards anse from work-related 
activities. 

J. Regulatory and Supervisory Authorities 

No single authority has overall responsibility for nuclear energy in the United 
Kingdom. While the Secretaries of Stale for Trade and Industry and for the Environment, 
Transport and the Regions arc competent for the development and the environmental 
protection aspects of nuclear energy respectively, they share those powers with other 
Ministers when nuclear questions come within the latters' sphere of competence. In 
Scotland, Wales and Northern Ireland, in many cases the functions carried out by 
different Ministers in England are exercised by the relevant Ministers for these countries, 
i.e. the Secretary of State for Scotland or for Wales, or the Department of the 
Environment for Northern Ireland (This should be assumed to be the case in the 
following text unless otherwise stated.) 

a) Secretary of State for Trade and Industry 

Under the Atomic Energy Act 1946, the Secretary of State (in practice, the 
Secretary of State for Trade and Industry) has a duty to promote and control the 
development of atomic energy [Section 1]. He may make orders (though no such order 
has been made) which, except under his licence (a) prohibit the acquisition, production, 
treatment, possession, use, disposal, export or import of (i) uranium, thorium, plutonium 
or neptunium or their compounds or any other prescribed substance used for the 
production or use of atomic energy or for related research or (ii) any plant for the 
production or use of atomic energy or related research, or (b) prohibit the working of any 
specified minerals from which any of the above substances can be obtained [Section I 0]. 
The Act also gives the Secretary of State powers to obtain information on materials, plant 
and processes; to authorise the entry and inspection of certain premises; to search for and 
to authorise other persons to search for certain minerals; and to acquire compulsorily 
substances, minerals and plant which arc for the production or use of atomic energy or 
research into related matters, and rights under contracts relating to the production or use 
of atomic energy or related research ]Sections 4. 5, 6, 8 and 9]. 

The Atomic Energy Authority Act 1954 which set up the United Kingdom 
Atomic Energy Authority provides that the Secretary of State has the general duty of 
ensuring that the AEA attach proper degrees of importance to the various applications of 
atomic energy, and may give directions to the Authority [Sections I and 3]. He exercises 
general control over it and appoints the Chairman and members of the Authority and lays 
before Parliament an annual report on its activities. 

United Kingdom- 25 - /997 Rel'ision 



As already mentioned, the Electricity Act 1989 (which reorganised the 
electricity industry in the United Kingdom- for further details see below) provides that 
the consent of the Secretary of Stale for Trade and Industry is required for the 
construction, extension or operation of a generating station (including a nuclear 
gcncmting station) [Section 36]. 

Also, the Import, Export and Customs Powers (Defence) Act 1939 [Section I] 
empowers the Secretary of State by order to make such provisions as he may think 
expedient for prohibiting or regulating the import and export of goods. So far as nuclear 
materials arc concerned, under the provisions currently in force [for imports, The Import 
of Goods (Control) Order 1954 [S.I. 1954 No. 23 as amended]] together with the Open 
General Import Licence dated 4 December 1987, and for exports, the Export of Goods 
(Control) Order 1994 [S.I. 1994, No. 1191 as amended] a licence is required from the 
Secretary of State for the import of certain radioactive substances and the export of such 
substances and atomic energy materials and equipment. 

b) Secretary of Stale for the Em•irmmwnt, Transport and tire Regicms 

Under the Radioactive Substances Act 1993, the Secretary of State for the 
Environment, Transport and the Regions and the Secretary of State ror Wales have 
powers to call in applications and issue directions to the relevant Environment Agency. 
The Secretary of State for Scotland has similar powers with respect to the Sconish 
Environment Protection Agency ("SEPA") and in Northern Ireland the Department for 
the Environment for Northern Ireland has similar powers with respect to the Industrial 
Pollution and Radiochemical Inspectorate. [Sec Part I, "General Regulatory Regime", 
Section 3, "Radioactive Material" above[. 

) 

) 

The Secretary of State also has the power to regulate the transport of ) 
radioactive material by road and rail in Great Britain, and air and sea in the UK. He is 
also the competent authority for those modes of transport in respect of the requirements 
of the International Atomic Energy Agency's recommended Regulations on the Safe 
Transport of Radioactive Materials, Safety Series No. 6. 

c) Minister for Agriculture, Fisheries and Fcmd 

Schedule 22 to, and Sections 21 I and 212 of, the Environment Act 1995 have 
amended the Radioactive Substances Act 1993 to grant powers to the Minister to call in 
applications and issue directions to the Environment Agency. These powers ensure that 
authorisations granted by the Agency will be adequate to ensure the continued 
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radiological safety of food produced within the country. The Secretaries of State for 
Scotland and for Wales have similar powers. 

d) Secretary of State for Healt/J 

The Secretary of State for Health and the other United Kingdom Health Ministers have 
responsibilities in matters of health, and they are administratively accountable for the 
National Radiological Protection Board [Radiological Protection Act 1970, 
Sections I and 2]. 

e) Secretary of State for Ed11catio11 

As already mentioned, the Secretary of State must approve the use of 
radioactive substances in excess of 100 becquerels per gram in the course of instruction, 
as well as the use of apparatus in which electrons are accelerated by a potential difference 
of 5 kilovolts or more. [In relation to England and Wales: Regulation 7 of the Education 
(Schools and Further and Higher Education) Regulations 1989, S.l. No. 351, made under 
Section 218 (l)(e) of the Education Reform Act 1988, paragraph 7 of Schedule I to the 
Education (Special Needs) (Approval of Independent Schools) Regulations 1994, S.l. 
1994, No. 651, made under Sections 172(6), 189(2) and 301(6) of the Education Act 
1993. In relation to Scotland: the Dangerous Material and Apparatus (Educational 
Establishments) (Scotland) Regulations 1984lS.J. 1984/668] made under section 19A of 
the Education (Scotland) Act 1980]. 

2. Advisory Bodies 

a) Medical Research Cotmcil 

The Medical Research Council (MRC) is an autonomous body established by 
Royal Charter. 11 is grant-aided through the Office for Public Service and Science, and its 
functions include advising the Government and authorities discharging responsibilities in 
that field on the somatic and genetic effects of ionising radiations [Science and 
Technology Act 1965]. The Council advises on the biological bases on which radiation 
protection standards rest, in the light of its own and the latest international findings. 
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11) Nuclear Safety Advisory Committee 

In September 1976, the Standing Royal Commission on Environmental 
Pollution, which was set up in 1970, presented to Parliament its Sixth Report, covering 
nuclear power and the environment. The Royal Commission expressed concern about 
" the need for a source of independent, expert advice to the Government on technical 
matters and [maners1 which are relevant to policy decisions on major and hazardous 
technological developments, whether nuclear or otherwise [ ... [ the Health and Safety 
Executive have a responsibility to give such advice and[ ... ] should develop the capability 
to do so." 

The Government agreed with this recommendation, and in 1977 the Health 
and Safety Commission set up the Advisory Committee on the Safety of Nuclear 
Installations. This Comminee wa." renamed the Nuclear Safely Advisory Committee on 
!I July 1997. The Committee consbl~ of a Chairman and twenty members appointed for 
a three-year term, drawn from academic, scientific, and industrial circles, advised by a 
number of expert assessors rrom the nuclear industry. 

The Committee's mandate is to advise the Health ami Safety Commission and 
make recommendations on major issues affecting the safety of nuclear installations, 
including their design, siting, operation and maintenance which arc referred to them or 
which they consider require consideration. 

c) Radioactive Waste Mauagemeut Advisory Cmmllittu 

In its Sixth Report to Parliament, the Royal Commission on Environmental 
Pollution took the view that ''the responsibility for developing the best strategy for 
dealing with radioactive wastes is one for the Government, and specilically for a 
department concerned to protect the environmenl, not one concerned to promote nudear 
power," and recommended that a Committee be established to advise the responsible 
Ministers on broad policy issues affecting radioactive waste management. 

The Government accepted this recommendation and the Secretary of State for 
the Environment accordingly set up this Committee as a non-statutory body, offering 
independent advice. A majority of the members, including the Chairman, arc independent 
scientists and the other members include environmentalists a-; well as specialists from 
nuclear, medical and research di!.ciplincs. The members arc appointed by the Secretaries 
of State for the Environment, for Scotland and for Wales. 

The Commiuec's mandate is to advise the Secretaries of State on major issues 
relating to the development and implementation of an overall policy for all aspects of the 
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management of civil radioactive waste, and on any matters referred to it by the 
Secretaries of State. 

3. Public and Semi-Public Agencies 

a) U11ited Ki11gdom Atomic E11ergy Authority 

The UKAEA is a statutory corporation which, while remaining in the public 
sector, has moved progressively away from its original role as the research and 
development body responsible for taking forward the mission of developing nuclear 
power technology in the United Kingdom. Although the Authority is still the repository 
of very considerable nuclear expertise and research capability it is now entrusted with the 
task of dealing with the legacy of past nuclear research (including decommissioning of 
redundant nuclear installations, the responsibility for the land and property holdings of 
the Authority, and certain activities which arc not appropriate to be carried out on a 
commercial basis, such as research into nuclear fusion and the operations of the UKAEA 
Constabulary). 

i) Legal sWills 

The UKAEA was set up as a statutory corporation by the Atomic Energy 
Authority Act 1954 [Section I] in implementation of the Government's policy that the 
mission of developing atomic power in the United Kingdom should be carried out by an 
autonomous organisation outside the scope of direct ministerial control and free from day 
to day involvement by government in its activities. During its existence the Authority has 
been under the general supervisory authority of a succession of government departments. 
The Secretary of State for Trade and Industry has the "sponsorship" role at present. The 
Secretary of State can give directions to the Authority, and they must comply, but in the 
same section of the 1954 Act lSection 3] it is expressly provided that he should not 
concern himself with the detail of operations. The UKAEA therefore enjoys a significant 
degree of autonomy. It has certain powers which are normally attached to government 
agencies, such as the power to acquire land compulsorily for the performance of its 
functions, but it has not exercised such powers for many years and has never had 
significant regulatory functions. As already mentioned, nuclear installations operated by 
the UKAEA were not previously subject to licensing. Since 1990 this exemption has 
been removed [the Nuclear Installations Act 1965 (Repeal and Modification) Regulations 
1990]. 
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iiJ Re.\jJOflsibi/ities 

The original functions of the Authority, in effect the activities which it has 
legal power to carry out (because there is no legal obligation to carry on all or any of 
these activities), and which it retains, are to produce, use, and dispose of atomic energy 
ami to carry out research into related mallers; to manufacture, buy or acquire, store and 
transport any articles which, in its opinion, may be required in connection with the 
production and use of atomic energy; to produce, treat, transport and dispose of 
radioactive substances; and to disseminate information relating to and train persons in 
matters concerned with atomic energy and radioactive substances [Atomic Energy 
Authority Act 1954, Section 2(2)]. 

This mandate was extended to include research and development in non
nuclear fields as required by the Secretary of State I Science and Technology Act 1965, 
Section 4]. There have been numerous such requirements. There has also been an 
extension to certain activities related to treatment nnd dispo!>al of wastes [Control of 
Pollution Act 1974, Section 1011. 

In 1986 the UKAEA was empowered to exploit commercially the intellectual 
property which it acquired through the performance or its !'unctions [Atomic Energy 
Authority Act 1986]. This was the ba~i~ for the UKAEA's expansion into consultancy 
and the provision of specialised services. 

The~e commercial operations of the UKAEA were privatised in 1996 under a 
new company: AEA Technology plc [Atomic Energy Authority Act 1995]. 

The Authority must submit to the Secretary of Stale for Trade and Industry a 
report on its activities as soon as possible after the end of each financial year [Atomic 
Energy Authority Act 1954, Section 3(5)]. 

iii) Structure 

The Authority consists of a Chairman and from four to fi fteen members; all 
arc appointed by the Secretary of State for Trade and Industry on a full-time or part-time 
basis I Atomic Energy Authority Act 1995]. 

Historically the UKAEA has on several occasions been divested of parts of its 

) 

) 

) 

undertaking which were capable of independent commercial existence. For example, in ) 
1971 the major fuel cycle operations were devolved to form what is now Brit ish Nuclear 
Fuels plc (public limited company) while the Authority's radiochemical centre became 
an independent company, now Amersham International plc lAtomic Energy Authority 
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Act 1971]. This was in line with the original conception of the UKAEA's development. 
The Authority Weapons Group was also transferred to the Ministry of Defence in 1973. 

The UKAEA was reorganised in 1994 into two divisions: Government 
Division and AEA Technology. The former was to continue as a public sector 
organisation with responsibilities broadly as outlined above. In preparation for 
privatisation, the latter was to carry on the commercial science, engineering and 
consultancy work that had been developed in more recent years. AEA Technology was 
vested as a separate company at the end of March 1996 and privatised by flotation in 
September 1996 [Atomic Energy Authority Act 1995]. 

F i mmci n g 

For a large part of its existence the UKAEA has been financed by 
Parliamentary grants to an amount determined by the Secretary of State, with the consent 
of the Treasury [Atomic Energy Authority Act 1954, Section 4]. In 1986 the Authority 
was placed on a trading fund basis [Atomic Energy Authority Act 1986). This means that 
its assets were valued and capitalised to form a "commencing debt" on which the 
UKAEA is required to provide such financial return to the government as the Treasury 
may determine from time to time. The Authority was required to carry on business on a 
commercial basis, and was given appropriate borrowing and ancillary powers. The 
commencing capital debt and the capital of the outstanding loans borrowed from the 
National Loans Fund ("NLF") were repaid in October 1996 from proceeds from the 
flotation of AEA Technology plc. [Atomic Energy Authority Act 1995, section I 0 and 
the UKAEA (Extinguishment of Liabilities) Order 1996 ( 1996/2511 )]. The UKAEA has 
now reverted to being a predominantly grant funded body. 

( The Department of Trade and Industry remains a substantial customer for 
services provided by the Authority. The Authority is required to transmit to the 
Controller and Auditor Gener.1l statements of accounts for each financial year [Atomic 
Energy Authority Act 1954, Section 4(3)). 

b) Healtll aud Safety Commissiou aud Exec11tive 

i) Legt~/.ftatm 

( The Health and Safety Commission and the Health and Safety Executive, the 
latter being the Commission's operational arm, originally were set up as bodies corporate 
under the general authority of the Secretary of State for Employment [Health and Safety 
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at Work etc. Act 1974, Sections 10, 11 and 12[. Subsequently, in July 1995, the Secretary 
of State for the Environment assumed responsibility for the administration of the Health 
and Safety at Work etc. Act 1974. Under an interdepartmental arrangement agreed in :) 
1975, the Secretary of State for Trade and Industry is answerable to Parliament for all 
aspects of safety concerning the UK civil nuclear power industry, including 
responsibility for ensuring the adequacy of measures for protecting the health and safety 
of the public and those employed in the industry. The Secretary of State for Scotland is 
responsible for nuclear safety issues in Scotland. The functions of the Commission and 
the Executive arc performed on behalf of the Crown [Section I (7)]. 

ii) ReJpmtsibilities 

The general functions of the Commission are to do such things and make such J 
arrangements as it considers appropriate for securing the health, safety and welfare of 
persons at work and others who may be affected by work activities, and to control the 
keeping and use of dangerous substances I Section 11]. This general mandate extends to 
all;~spects of health protection related to nuclear activities. 

The Commission is empowered to make agreements with any government 
tlcp<~rtment or person to perform on behalf of the Commission or the Executive any of 
their functions [Section 131. It may also conclude agreements with any Ministers, 
Government department or public authority to perform on their behalf functions which 
arc exercisable by them, if the Secretary of State considers it appropriate to do so. The 
Commission may appoint persons or committees to provide it with advice in connection 
with its functions (sec description of "Advisory Commiuee on the Safety of Nucle<~r 

Installations" above) and has power to direct inve .. tigations and mquirics (Section 13). h 
may furthermore formally approve and issue codes of practice with the consent of the 
Secretary of State, following consultation with appropriate bodies and government ) 
departments. 

The Health and Safety Executive is the authority responsible for the licensing 
of nuclear installations in the United Kingdom. Certain provisions of the Nuclear 
Installations Act 1965 relating to licensing arc relevant statutory provisions for the 
purposes of the Health and Safety at Work, etc., Act 1974. The Executive has a duty to 
male adequate arrangements for the enforcement of the relevant statutory provisions 
[Section 18[. The Executive is empowered to appoint inspectors to carry into effect the 
relevant statutory provisions within its lield of responsibility [Section 191. 

The Nuclear Installations Inspectorate (a branch of the Executive) ensures the ) 
compliance with all statutory requirements concerning the safety or the workforce and 
the public in relation to nuclear installations. The Inspectorate also regulates the safety 
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aspects of design, construction and opcr..ttion of nuclear installations. Its staff includes 
safety assessors whose principal task is to examine those facets of nuclear installations 
which are significant for safety and to recommend, where necessary, the improvements 
that should be made. 

The Commission must submit to the Secretary of State as soon as possible 
afler the end of each accounting year, a report on its activities ]Schedule 2. 
paragraph 14]. 

iii) Struclltre 

The Commission consists of a Chairman and not less than six members, all 
appointed by the Secretary of State for the Environment. Before appointing the members 
of the Commission, other than the Chairman, the Secretary of State, as to three of them, 
consults organisations representing employers, as to three others. organisations 
representing employees, and as to any other members he may appoint, organisations 
representing local authorities, and all organisations the activities of whose members arc 
pertinent to the purposes of the Health and Safety at Work etc. Act 1974 [Section 10(2) 
and (3)]. 

The Executive consists of a Director General and two other members. The 
Commission appoints the Director General of the Executive with the approval of the 
Secretary of State; the other two arc appointed by the Commission, also with his approval 
after consultation with the Director General {Section I 0(5) ]. 

iv) Fimmcing 

The Secretary of State is empowered, with the consent of the Treasury, to pay 
the Commission such sums as he considers appropriate for the carrying out of its work 
]Section 43). 

The Commission is required to prepare each year a statement of accounts for 
the Secretary of State and the Comptroller and Auditor General; the latter examines the 
statement, certifies it and lays a copy of it before Parliament [Schedule 2, paragraph 14). 
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c) Natio11al Radiological Protectio11 Board 

The National Radiological Protection Board (NRPB) was established by the ) 
Radiological Protection Act 1970 [Section I as amended by the Health and Safety at 
Work Act etc. 1974, Section 77). The functions of the Board arc [Section I]: 

• "by means of research and otherwise, to advance the acquisition of 
knowledge about the protection of mankind from radiation hazards; and 

• to provide information and advice to persons (including government 
departments) with responsibilities in the United Kingdom in relation to 
protection from radiation hazards either of the community as a whole or of 
particular sections of the community. 

The functions of the Board were extended by the National Radiation 
Protection Board (Extension of Functions) Order 1974 [S.I. 1974, No. 1230), which 
provided that the Board' s existing functions mentioned above should also be exercised in 
respect o f the danger~ of radiation which is electromagnetic but not ionising. The Board 
has power to provide technical services to persons concerned with radiation hazards and 
to make charges for those services and for providing information and advice 
I Radiological Protection Act 1970, Section I (2)f. 

The Health Ministers (the ministers respectively responsible for health in 
England, Scotland, Wales and Northern Ireland) gave two directions to the Board on 
9 August 1977 under the Radiological Protection Act, requiring the Board to advise on 
radiation protection standards, to specify emergency reference levels of dose and 
guidance on their derivation, for those with responsibilities for the protection of the 
public in the event of an accident involving. or likely to involve, radiation doses to the 
public in excess of dose limits [Section I (7) [. ) 

The Board is a body corporate, consisting of a chairman and not less than 
seven nor more than twelve other members; the Chairman and members o r the Board are 
appointed by the Health Ministers [Section 2, as amended by S.l. 1980, No. 970[. In 
practice. by arrangements between the Health Ministers, appointments arc made by the 
Secretary of State for Health after consultation with the Medical Research Council and 
the AEA [Sections I ( 4 ), 1(8) and 2( I ) ] . 

To avoid duplication of activities, the Board has assumed responsibility for the 
Radiological Protection Service of the Medical Research Council and carries on in place ) 
of the AEA activities related to the effect of radiation hazards in relation to health and 
o;afety. Section 77 of the Health and Safety at Work, etc. Act 1974 amends Section I or 
the 1970 Act by requiring the Board, when carrying out task!. which relate to those or the 
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Health and Safety Commission, to act in consultation with the Commission and to have 
regard to its policies. It empowers the Board, on the direction of the Health Ministers, to 
enter into an agreement with the Commission to carry out its functions relating to 
ionising or other radiation. 

The Board is financed from receipts from charges it makes for the provision of 
services and from funds provided by Parliament through the Secretary of State for Health 
[ 1970 Act, Sections I (2)(b) and 3]. 

The Board must prepare each year a statement of accounts and other records 
for submission to the Secretary of State for Health, who in turn Jays them before 
Parliament with his own report, after the statement has been examined and certified by 

( the Comptroller and Auditor General [Section 3(4)]. 

( 

The Board carries out pilot studies and research on its own volition in addition 
to undertaking such work under contract. In 1974, the Medical Research Council and the 
Board established a Joint Committee on Radiological Protection to improve liaison 
between the two bodies with regard to research on radiobiology. 

d) E11viro11ment Age11cies 

The Environment Agency, a non-departmental public body, was set up under 
the Environment Act of 19 July 1995. The Environment Agency is vested with extensive 
powers and has statutory duties to protect and improve the environment across England 
and Wales with principal functions of pollution prevention and control, water resources, 
flood defence, fisheries, recreation, conservation and navigation. Its Environmental 
Protection Directorate has responsibility for radioactive substances, integrated pollution 
control, waste regulation and water quality functions. 

The Scottish Environment Protection Agency ("SEPA") has similar, but not 
identical, powers to the Environment Agency in the fields of pollution prevention and 
control. SEPA also has functions in other fields such as conservation, including water, 
recreation and flood monitoring advice. 

In Northern Ireland the Environment and Heritage Service became an agency 
within the Department of the Environment for Northern Ireland on I April 1996. Its role 
is to build on the work of its predecessor, the Environment Service, which brought 
together Countryside and Wildlife, Environmental Protection and Historic Monuments 
and Buildings. 
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The Service is responsible for implementing environmental policy in Northern 
Ireland within the framework of Northern Irish legislation and EC Directives and other 
provisions. ll protects wildlife sites, habitats and species, and protects and promotes the ) 
countryside. The Service maintains water quality, regulates pollution, promotes 
environmental quality, oversees waste management and is responsible for the control of 
radioactive materials. Historic monuments, buildings and shipwrecks are identified, 
recorded and protected, and sites in State care arc conserved and preserved for the public. 

Since April 1996, the power to grant authorisations to discharge radioactive 
waste has been exercisable by the Environment Agency alone, after consulting the 
Minister for Agriculture, Fisheries and Food or the Secretary of State for Wales and the 
Health and Safety Executive. 

The Minister (or the Secretary of State for Wales) and the Secretary of State 
for the Environment, Transport and the Regions jointly have the powers to call for 
propo~als and detem1ine applications for the disposal of radioactive wa..,te and to place 
Directions on the Agency. In Scotland the power is exercisable by SEPA after consulting 
the Secretary of State for Scotland and the Health and Safety Executive. 

In discharging it-; functions, the principal aim of the Environment Agency a.o; 
expressed in the Environment Act 1995 is to protect or enhance the environment taken as 
a whole so as to contribute towards attaining the objective of achieving sustainable 
development. SEPA has a similar aim, although not directly enshrined in statute, that is, 
"to provide an efficient and integrated environmental protection system for Scotland 
which will both improve the environment and contribute to the Government's goal of 
sustainable development". 

The Environment Agency's legal powers are vested in its Board; members of ) 
the Board are appointed by the Secretaries of State for Environment, Transport and the 
Regions and for Wales, and by the Minister of Agriculture, Fisheries and Food. SEPA 's 
legal powers arc also vested in itc; Board members who arc appointed by the Secretary of 
State for Scotland. 

The Environment Agency is responsible for enforcing the provisions of the 
Radioactive Substances Act 1993, the Transfrontier Shipment of Radioactive Waste 
Regulations 1993 and Council Regulation EC 1493/93 on Transfronticr Shipment of 
Radioactive Substances. SEPA is responsible for enforcing the same legislation in 
Scotl:md. 

Most of the Environment Agency staff arc located in eight regions across 
England and Wales. Its head oflicc is located in Bristol. In each region there is a statutory 
Regional Environmental Protection Advisory Committee which is consulted on major 
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policies. SEPA staff are located in three regions across Scotland, each with a 
headquarters within the region. The head office is located in Stirling. 

The Agencies consult widely in exercising their function under the 
Radioactive Substances Act particularly for detennination of applications for disposal of 
radioactive waste. Documents are made available for public scrutiny at Agency and at 
local authority offices. 

Government policy for radioactive waste management is taken into account by 
the Agencies. The most recent statement of policy was in the 1995 White Paper 
Cm 2919. The Agencies' role and responsibilities and those of the Health and Safety 
Executive impinge on each other. Memomnda of Understanding between the 
organisations have been agreed to ensure effective co-ordination so that the possibility of 
conflicting requirements being placed on licensees and others is eliminated, and to 
minimise duplication. 

e) British Nuclear Fuels plc. 

i) Legal sllltus 

In 1971, as part of the reorganisation of the UKAEA, British Nuclear Fuels 
Ltd. was set up as a private limited company and subsequently transformed into a public 
limited company. The fuel cycle operations previously undertaken by the UKAEA were 
transferred to BNFL, together with the related property. rights and obligations (Atomic 
Energy Authority Act 1971]. BNFL is responsible to the Secretary of State for Trade and 
Industry. Originally, shares in BNFL were issued to the UKAEA, but with effect from 
3 August 1981 were transferred to the Secretary of State by the British Nuclear Fuels 
Limited (Transfer of Shares) Order 1981 [S.l. 1981, No 868] made under Section 11 of 
the 1971 Act. 

The Secretary of State has power to dispose of shares held by him in any 
nuclear company (including BNFL, but in this case no more than a minority stake) 
whether or not the disposal is consistent with promoting or controlling the development 
of atomic energy. [Atomic Energy (Miscellaneous Provisions) Act 1981]. 

ii) Relponsibilities 

BNFL provides the full range of nuclear fuel cycle services to the UK and 
international markets, including enrichment (through its associated company, URENCO 
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Ltd.), uranium hexafluoride production, fuel manufacture, reprocessing and waste 
management. BNFL also provides world-wide nuclear fuel transport services, runs a 
successful power generation business and has a thriving engineering business. BNFL is Q 
also committed to research and development in order to support and develop its business. 

iii) Struclllre 

BNFL is managed by a Board of eleven Directors, (including non-executive 
Directors) appointed in accordance with the Company's Articles of Association, one of 
whom is the Chairman, another the Chief Executive and another the Deputy Chief 
Executive. The Company Secretary convenes the annual general meeting at the direction 
of the Board. 

The company is organised into a head oflice at Rio;ley which provides, via a 
small central team, overall strategy direction and control to four business groups and six 
Function/Process Owners. Ccntml services, such as Corpomtc Strategy and Legal, 
provide certain services to the rest of the company. The four Business Groups arc: Fuel, 
Magnox, Thorp, and Waste Management and Decommissioning. The six Functions are: 
Technology and Operations, Safety, Health and Environment ("SHE"), Commercial, 
Finance, Public Affairs and Human Resources. 

BNFL's UK operJtions span five sites in North West England and Southern 
Scotland. BNFL also has a number of overseao; offices. Export success is strengthened 
through its wholly-owned subsidiary, BNFL Inc., based in North America, and its offices 
in Japan, China, South Korea, South Africa, Germany, Belgium and Fmnce. 

Financing 

The initial capital was subscribed by the Secretary of State with the consent of 
the Treasury [Atomic Energy Authority Act 1971, Section 11(4)]. The Secretary of State 
may, with the approval of the Treasury, make loans to the Company [Section 12(1)]. 
Under the Nuclear Industry (Finance) Act 1977, the Secretary of State is empowered, 
with the consent of the Treasury, to guarantee any loans made to BNFL, including the 
loan interest. The 1977 Act imposed new limits on the amount of public finance that may 
be committed to BNFL under the 1971 and 1977 Acts. The limit initially set by the 1977 
Act wa'i £300 million. The initial limit of £300 million was raised to £1 000 million by 

0 

0 

order under Section 2( I )(a) of the 1977 Act [S.I. 1987, No 875]; and to date, the limit has Q 
been increased from £I 500 million to £2 000 million by the Atomic Energy Act 1989 
[Section I]. 
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The Board submits an annual report and a statement of accounts, audited by 
independent auditors, to its shareholders at the end of each financial year. 

f) AmersllDm lntemational plc. 

Also as part of the reorganisation of the UKAEA [Atomic Energy Authority 
Act 1971], Amersham International Limited was set up as the Radiochemical Centre 
Ltd., a private limited company, at the same time as BNFL. With effect from 
I April 1971, the Radiochemical Centre Ltd. took over the UKAEA's activities in 
connection with the production and marketing of radioactive materials [Section 2 of the 
Atomic Energy Authority Act 1971 , and S.l. 1971, No. 478]. The company, which has 
been transformed into a public limited company, has subsidiaries in a number of 
countries, including Australia. France, Germany, Japan and the United States. On 
I October 1981, the shares held by the UKAEA in Amcrsham International Limited were 
transferred to the Secretary of Stale [The Amersham International Limited (Transfer of 
Shares) Order 1981 (S.I. 1981. No. 850)). The Secretary of State then divested himself of 
the ownership of the company, whose shares arc now wholly owned by the private 
sector. [The Atomic Energy (Miscellaneous Provisions) Act 1981, Section 1(3), provides 
that the Secretary of State' s power to dispose of shares is exercisable whether or not the 
disposal is consistent with promoting or controlling the development of atomic energy]. 

g) The Natio11al N11clear Corporatio11 Ltd. 

The National Nuclear Corporation Limited (NNC) was set up in 1973 as a 
private limited company whose shareholders were the UKAEA, General Electric 
Company plc. (GEC) and British Nuclear Associates Ltd. (representing companies 
engaged in the nuclear construction industry). The NNC was responsible for the design, 
construction and marketing of nuclear power plants. 

In 1977, the Secretary of State was empowered to incur, with the consent of 
the Treasury, out of money provided by Parliament, any expenditure necessary for the 
acquisition of shares in the NNC or any of its subsidiaries [Nuclear Industry 
(Finance) Act 1977]. 

In 1988 the NNC became a wholly owned subsidiary of GEC, and is now a 
major project management and technical consultancy company operating in both the 
nuclear and non-nuclear sectors. It has an issued share capital of£ I 0 million. 
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lt) Uuited Kiugdom Nirex LJd. 

i) Legal .vtattts 

The United Kingdom Nuclear Industry Radioactive Waste Executive was set 
up in 1982. lt was incorporated in 1985 as United Kingdom Nirex Ltd., a private limited 
company with shares held by the UKAEA. British Nuclear Fuels plc. (BNFL). the 
Central Electricity Generating Board (CEGB) and the South of Scotland Electricity 
Board (SSEB). The Secretary of State for Energy held a special share which gave it 
ultimate control over land on which waste disposal facilities are sited if need be in 
perpetuity. In 1990 the CEGB and SSEB shares were transferred to Nuclear Electric plc. 

0 

and Scouish Nuclear Ltd. respectively. In April 1992, the special share was transferred to ,.., 
the Secretary of State for Trade and Industry. On 31 March 1996 the ordinary -' 
sharcholdings were further redistributed. Current shareholders arc BNFL, Nuclear 
Electric Limited, Scouish Nuclear Limited, Magnex. Electric plc. and the UKAEA. 

ii) Resrwusibilities 

The Company's principal activity is to carry out research. development and 
design with a view to developing and managing commercial facilities for radioactive 
waste disposal. 

The Government has overall responsibility for radioactive waste strategy. The 
role of the Company, working within that strategy, is to provide disposal services for 
solid intermediate and low-level r.1dioactive waste to iL'i ,o;hareholdcrs and other UK users 
of radioactive materials, such as hospitals, industries, etc. The ordinary shareholders arc ) 
expected to be the majority users of the Company"s services. High-level waste is 
managed by its producers, BNFL and the UKAEA. 

iii) Structure 

Nirex is based at Harwell and is managed by a Board of Directors. The Board 
comprises two directors nominated by each shareholder together with such external 
directors as the shareholders may from time to time agree. As at I April 1997, four such 
external directors were in post, including the Chairman, the Managing Director and the 
Financial Director of the Company. 
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iv) Financing 

( Nirex is funded by loans from its shareholders who have agreed to provide, by 

( 

( 

way of such loans, all funds in excess of the sums from time to time paid up on the issued 
share capital of the Company which may be necessary for the conduct of the business of 
the Company. 

The Directors submit a report on the Company's activities and a statement of 
accounts, audited by independent auditors, to its shareholders at the end of each financial 
year. 

Note on the restructuring of the electricity industry 

On 31 March 1990, the electricity industry in England and Wales and Scotland 
was completely restructured in accordance with the provisions of the Electricity Act 
1989. The Central Electricity Generating Board (CEGB) which had until then been 
responsible for generating all electricity and its transmission and distribution throughout 
England and Wales was divided into four companies, National Power, PowerGen, both 
fossil-fuel generators, National Grid plc., for the transmission of electricity, and Nuclear 
Electric plc. The first three were privatised in 1990/91, while Nuclear Electric plc. 
remains in public ownership having been renamed Magnox Electric plc in 1996 (see 
below). At the same time, the two public utilities responsible for generating, transmitting 
and distributing electricity in Scotland, North of Scotland Hydro-Electric Board and 
South of Scotland Electricity Board were also reorganised for purposes of privatisation. 
Two separate companies were created, Scottish Power plc. and Hydro-Electric plc., to 
take over the non-nuclear business of the previous bodies, and these were privatised in 
1991. Scottish Nuclear Ltd., set up in parallel, took over the nuclear power plants in 
Scotland and remained in public ownership until the restructuring and privatisation 
programme in 1996 (see below). 

In May 1995, a Government review concluded that the early privatisation of 
the United Kingdom's advanced gas cooled reactor (AGR) stations and pressurised water 
reactor (PWR) stations was feasible. A reorganisation took place with effect from 
31 March 1996, whereby Nuclear Electric plc. transferred the business of its five AGR 
stations and its PWR station to Nuclear Electric Ltd., a newly incorporated company, 
while retaining its Magnox stations. At the same time, Scottish Nuclear Ltd., while 
retaining its two AGR stations, transferred its Magnox station to Magnox Electric plc. A 
newly incorporated company, British Energy plc., was created as the parent company of 
Nuclear Electric Ltd. and Scottish Nuclear Ltd. On 26 June 1996, a Prospectus was 
published offering shares of British Energy plc for sale by way of public notation. The 
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sale took place on 15 July 1996 when the shares were listed on the London Stock 
Exchange. 

i) Magnox Electric plc. 

i) Legal statu.\· 

Magnox Electric plc. (formerly Nuclear Electric plc.) was l'Cl up as a public 
limited company in 1990 and is State-owned, with its shares held by the Secretary of 
State for Trade and Industry. 

Magnox Electric owns nine nuclear power stm ion.s in the United Kingdom -
six operating Magnox stations and three Magnox stations (including the Magnox station 
tr;msfcrred from Scottish Nuclear Ltd. under the 1996 restructuring) which arc being 
dccommissioncd. Most of the electricity produced by Magnox Electric is sold under 
contract to the Regional Electricity Companies (RECs) in England and Wales. The RECs 
arc required (until March 1998) under provisions pursuant to the Electricity Act 1989 to 
contract for given amounts of nuclcar·sourccd generating capacity under the Non-Fossil 
Fuel Obligation (NFFO). 

iii) Struclllre 

The Company is headed by a Board of Directors, whose appointments must be 
approved by the Secretary of State for Trade and Industry. The Board consists of live 
Executive Directors, one of whom is the Chairman, and four non-Executive Directors. 
The day to day management of the Company is the responsibility o l the Chief Executive 
in consullation where appropriate with the Chairman and the Directors. The Government 
expects Magnox Electric to act in a commercial manner. 

iv) Fimmd11g 

0 

0 

Magnox Electric derives its income primarily from sales of electricity and J 
(until 1998) from the price premium paid for electricity purchased under the NFFO. It 
may obtain grants from the Secretary of State for Tr..tde and Industry. 
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The Directors publish a report on the Company's activities and a statement of 
accounts, audited by independent auditors in September each year relating to the 

( previous I April to 31 March financial year. 

c 

( 

( 

j) Nllclear Electric Ud. 

Under the 1996 restructuring and privatisation programme the five AGR 
stations and the PWR station, previously under the control of Nuclear Electric plc. 
(renamed Magnox Electric plc.), were transferred to Nuclear Electric Ltd. Nuclear 
Electric Ltd., along with Scottish Nuclear Ltd., has as its parent company British Energy 
plc., whose shares were sold and listed on the London Stock Exchange in July 1996, 
privatising all the AGR and PWR stations in the United Kingdom. 

k) Scottish Electricity Ge11erator Compm1ies 

In accordance with the Electricity Act 1989 [Section 67(4)], the property, 
rights and liabilities of the Scottish Boards were, with effect from 31 March 1990, 
transferred by order to three companies nominated by the Secretary of State [The 
Electricity Act 1989 (Transfer Date) (Scotland) Order 1990 [S.I. 1990, No. 197 (s.24 )]. 
The companies nominated for this purpose were two Scottish electricity gener..ttor 
companies (Scottish Power and Hydro Electric) and a Scottish nuclear generator 
company (Scottish Nuclear) [The Electricity Act 1989 (Nominated Companies) 
(Scotland) Order 1989 (S.I. 1989, No. 2448)]. 

I) Scottisll Nuclear Ud. 

i) Legal status 

Scottish Nuclear was set up as a limited company in 1990 and was 
State-owned under the authority of the Secretary of State for Scotland. In 1996, as part of 
the restructuring and privatisation programme, it transferred its Magnox station to 
Magnox Electric plc., while retaining its two AGR stations. h was made a subsidiary of 
British Energy plc., which was sold by way of public notation and its shares listed on the 
London Stock Exchange in July 1996. 
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ii) Respomibilities 

Scottish Nuclear operates the two nuclear power plants in Scotland, but does Q 
not supply electricity directly to customers. It sells all the nuclear electricity produced 
und~r contract to Scottish Power and Hydro Electric. It was also responsible for the 
decommissioning of Hunterston A nuclear power plant, but under the 1996 restructuring 
programme this Magnox station was transferred to Magnox Electric plc. (formerly 
Nuclear Electric plc., see supra, Section (i)). 

m) Regio11al Electricity Compa11ies ;, E11gla11d a11d Wales 

In accordance with the Electricity Act 1989 [Section 65]. the property, rights 
and liabilities of the twelve Area Boards, previously responsible for acquiring bulk Q 
supplies of electricity from the electricity producers and for distributing such supplies to 
the customers in their respective areas, we re, with effect from 31 March 1990, transferred 
by order to twelve Regional Electricity companies in England and Wales, set up for that 
purpose [The Electricity Act 1989 (Comme ncement No. I) Order 1989 (S.I. 1989, 
No. 1369), and the Electricity Act 1989 (Transfer Date) (England and Wales) Order 1990 
(S.I. 1990, No. 225)[. 
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I. GENERAL REGULATORY REGIME 

1. Introduction 

The centrepiece of nuclear legislation in the United States is the Atomic 
Energy Act of 1954, a comprehensive statute which replaced the Atomic Energy Act of 
1946 [Atomic Energy Act of 1954, as amended, United States Code (USC) 2011 et seq.1

• 

In the United States, the Federal Government has assumed most responsibility 
for regulating nuclear energy. For example, federal legislation and administrative 
regulations govern facility licensing. Usually, the States can regulate those nuclear 
activities that the Fedeml Government has chosen not to address so long as the State 
regulation does not conflict with federal law. However, in the nuclear field, courts 
recently have struck down State efforts to regulate high-level radioactive waste disposal 
and transport of radioactive materials, on the basis that federal regulation is pervasive in 
the nuclear field. States can adopt more stringent standards for radioactive air pollutants 
than federal standards governing the same activities. Sometimes, the States agree to 
assume control over an activity which normally would be regulated by the Federal 
Government. Pursuant to agreements with the Nuclear Regulatory Commission (NRC), 

I. In the United States, federJI laws generJIIy arc cited as """ USC, Section nx" which 
refer to a title and section of the United States Code. The U.S. Code is armnged by 
subject matter, for eltample Title 42 contains public health and safety law~. including the 
Atomic Energy Act of 1954 and the Nuclear Waste Policy Act of 1982. Laws arc 
sometimes also cited as """ Stat. """" which refers to the Statutes at Large, a 
chronological compilation of all American legislation without regard to subject matter. 

Later in this study, citations to the Code of Federal Regulations (CFR) appear. When 
an AdministrJtive agency promulgates a regulation, it usually publishes the proposed 
rule in the Federal Register (Fed. Reg.). After public comment, the final rule is 
published in the Register. Citations to the Register appear as "n Fed. Reg. """" 
meaning volume and page number. h is also included in the Code of Federal 
Regulations, updated yearly. The CFR is arrJnged into titles which do not correspond 
numeri<:ally to parallel subject areas in the USC. For eltample, while most nuclear 
regulations can be found in 10 CFR. they do not appear in Title 42 of the USC which 
addresses nuclear law. The CFR is arranged into tides, subdivided into chapters. parts 
and then into subparts and sections. 

This synopsis sometimes refers to Executive Orders issued by the President. Usually 
these documents articulate policy, confinn international undcrstandings, or create 
advisory bodies. They arc cited by number and date. 
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under section 274 of the Atomic Energy Act of 1954, approximately 30 States, called 
"Agreement States", regulate materials covered by the agreement, such as by-product 
source and special nuclear material for the protection of the public health and safety 
from radiation hazards. If the NRC finds that to do so is necessary to protect public 
health and safety, the NRC may terminate or suspend all or part of any such agreement. 
Further, the NRC retains responsibility for: construction and operation of any production 
or utilisation facility or uranium enrichment facility; export from or import into the 
United States of by-product, source or special nuclear material, or any production or 
utilisation facility; disposal into the ocean or sea of by-product, source, or special 
nuclear material; and disposal of such other by-product, source, or special nuclear 
material as the NRC determines should not be disposed of without a license. 

Congress enacted a general framework of legislation governing nuclear 
energy centred around the Atomic Energy Act of 1954 which marked a transition from 
the Federal Government's monopoly over production and use of atomic materials to a 
regime in which private industry would also play a role in their production and use. 
Military uses of nuclear energy remained however exclusively the domain of the Federal 
Government. Initially, the Atomic Energy Commission (AEC) constituted an 
independent agency to oversee the peaceful use of atomic energy. Congress abolished 
that agency, when it enacted the Energy Reorganization Act of 1974 which created the 
NRC and transferred to it all the licensing and related regulatory functions previously 
assigned to the Atomic Energy Commission (AEC). The remainder of the AEC's 
functions were transferred to the Energy Research and Development Administration 
(ERDA). The Department of Energy Organization Act of 1977 abolished ERDA and 
vested the Department of Energy (DOE) with power over most other aspects of nuclear 
energy. 

2. Mining Regime 

0 

0 

Despite some umnium mmmg acttvtty in the United States, the Atomic 
Energy Act does not address mining in any detail. [42 USC 2099-2198]. Since the early 0 
1950s, the Atomic Energy Commission and its successors have made estimates of 
American uranium ore reserves and potential uranium supplies. 

The NRC is responsible for licensing extraction of source material, defined as 
ur.mium or thorium or any ores containing those materials in such concentration as the 
NRC may determine by regulation. In 1996, three uranium recovery facilities were 
licensed to operate pursuant to NRC licences. Several other mills were in shut-down or 
decommissioning status [ 42 USC 2092, 2014 and 2111] (For details of the licensing 
process, sec infra, Section "Radioactive Substances, Nuclear Fuels and Equipment"). 

The Bureau of Mines in the Department of the Interior controls all federal 
lands with valuable mineml deposits. Commercial operators can lease the land in order 
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to mine uranium or other minerals, but the land is reserved from sale by the Federal 
Government. The DOE also issues permits specifically for uranium exploration. 

The DOE can require detailed reports on mining of source material, but not 
prior to actual removal from its place in nature. Regulations must not discourage 
independent prospecting for new deposits. The Atomic Energy Act empowers DOE to 
purchase any real property which might contain deposits of source material. The DOE 
can issue leases or permits to prospect for source materials on federal lands and, by 
virtue of an executive order, can allow prospecting in national parks. In concert with 
permit requirements, no individual, partnership or corporation can benefit directly from 
confidential information learned about mineral deposits while participating in DOE or 
NRC projects conducted on public land [42 USC 2095-2098]. 

3. Radioactive Substances, Nuclear Fuels and Equipment 

Pursuant to the Atomic Energy Act, the NRC can issue licences to transfer or 
receive, own or possess, and import or export special nuclear material, source material, 
or by-product material. Although the legislation discusses each category separately, the 
provisions arc similar 142 use 2073, 2092 and 2111]. 

On 21 July 1995, the NRC issued a final rule on Import and Export of 
Radioactive Waste. The rule amends NRC regulations governing the Export and Import 
of Nuclear Equipment and Material to conform to principles of the International Atomic 
Energy Agency's International Code of Practice for the Tmnsboundary Movement of 
Radioactive Waste. Before the amendments, the rules were predominantly concerned 
with nuclear proliferation significance. In the light of IAEA safety standards, the 
amendments step up controls on radioactive waste and require specific licences to export 
or import "radioactive waste", including mixed waste. The definition of "radioactive 
waste" effectively excludes certain categories of shipments from the requirements for 
specific licensing. The rule also distinguishes for different treatment a separate category 
of "incidental radioactive material" [60 Fed. Reg. 37556 (1995); 10 CFR Part 110]. The 
NRC will consult with the Department of State and other federal agencies regarding 
proposed exports of radioactive waste. For all proposed exports and imports, 
consultation with transit countries will occur to ensure that necessary approvals will be 
obtained. 

a) Specialnllclear material 

The term special nuclear material means plutonium, uranium enriched in the 
isotopes 233 or 235, and any other materials which the NRC determines to be special 
nuclear material. It also includes any material artificially enriched by any of the 
foregoing substances, but the term does not include source material. In order to add 
substances to the list, the NRC must find such material capable of releasing substantial 
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quantities of atomic energy and that the determination that the material is special nuclear 
material is in the interest of the common defence and security. The President must also 
give his written assent. Congress has thirty days to disapprove the action 
142 use 2014(aa). 2071]. 

The NRC can issue licences to use special nuclear materials for research and 
development activities (described at 42 use 2051) in the context of medical therapy 
(described at 42 use 2134). or by commercial entities (described at 42 use 2133) for 
purposes consistent with the intent of the Act [Section 53(a) to (c); 42 USC 2073(a) to 
2073(c)]. Originally the AEC (predecessor to the NRC) could distribute special nuclear 
material by sale, lease with option to buy, or in return for in-kind services. Now, the 
Government generally requires facility operators to buy special nuclear material. The 
DOE itself establishes a reasonable price scale and may agree to repurchase any unused 
material. 

The NRC can regulate licenses by explicitly defining all conditions and limits 
of ownership, by forbidding assignment of licences, and ensuring that no licensee will be 
able to construct an atomic weapon. Except when provisions of the Price-Anderson Act 
apply for indemnification against third-party liability, licensees must hold the 
Government and the NRC harmless for any losses re~ulting from the use or possession 
of the material 142 USC 2073(e)l. The DOE must allocate sales of such material on the 
basis of the project's probable contribution to basic research, to the development of 
peaceful uses of atomic energy, or to the economic and military strength of the United 
States 142 USC 2073(1)J. 

The DOE controls the unl icensed foreign distribution of special nuclear 
material, while the NRC licences exports. Many of the export regulations reflect the 
provisions of the Nuclear Non-Proliferation Act, (this aspect is dealt with under 
Non-Proliferation and Exports, below). Subject to certain price limitations, the 
Government can purchase back special nuclear material produced abroad which is 
generated by the use of special nuclear material, originally leased or sold by the United 
States, which was not consumed during the course of an agreement for co-operation or 
any uranium remaining after irradiation. [42 USC 2074(a)]. There is a statutory 
exemption from the export licensing requirement for DOE to supply small amounts of 
special nuclear material contained in laboratory samples or medical devices to foreign 
users or when needed in an emergency [42 USC 2074(d)]. 

A person subject to the Atomic Energy Act may engage in the production of 
special nuclear material outside the United States only if this activity is pursuant to the 
Nuclear Non-Proliferation Act and agreements negotiated in accordance with its 
provisions. or if specifically approved by the Secretary of Energy. Any approval by the 
Secretary of Energy shall be made only with the concurrence of the Department of State 
and after consultation with the Department of Commerce, and the Department of 
Defence [42 USC 2077]. 
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b) Source material 

The term source material is defined as uranium, thorium or any other material 
which the NRC determines to be source material. It also includes ores containing one or 
more of the foregoing materials in such concentration as the NRC may establish by 
regulation [42 USC 2014(z)]. If the Commission seeks to enlarge the definition of 
source material, it must find that the material is essential to the production of special 
nuclear material and that its designation as source material is in the interest of the 
common defence and security. The President must agree in writing and Congress has an 
opportunity to review the determination [42 use 2091 ]. 

A person needs a general or specific licence to transfer, own, export or 
import, or extract source materials except that licences are not required for quantities of 
source material which, in the opinion of the NRC, are unimportant. Provisions involving 
foreign and domestic distribution of source material generally parallel those for special 
nuclear materials. [42 USC 2092 to 2094, 10 CFR, Part 40]. There are, however, special 
reporting requirements with respect to ownership, possession, extraction, and refining of 
source materials [42 use 2095]. 

c) By-product material 

The term by-product material means any radioactive material (except special 
nuclear material) yielded in, or made radioactive by exposure to the radiation incident to 
the process of producing or utilising special nuclear material. It includes the tailings or 
wastes produced when source material is milled [42 use z 014(e)]. 

Licensing requirements similar to those for possession of special nuclear 
material or source material apply to by-product material~. The Department of Energy is 
to encourage maximal development of peaceful application for by-product material. To 
this end, the Government can distribute by-product material with or without charge to 
qualified users, subject to health and defence considerations. Any price schedule 
inaugurated by the DOE must not discourage private enterprise from competing with 
government sources. The NRC can exempt certain users from the necessity of a license, 
or may decide that, for certain types of by-product material, the strict structure of a 
licensing scheme is not warranted. The government controls the export of by-product 
material with a system somewhat similar to that for special nuclear and source material 
[42 use 2111 and 2112]. 

Licenses for ownership of by-product material in the form of mill tailings 
must contain conditions to ensure that the licensee will comply with decontamination or 
decommissioning requirements. Ownership of by-product material at sites where ores 
were processed primarily for their source material content and where such by-product 
material is deposited reverts to the Federal Government or to the States, if they have 
exercised an option to acquire it, following termination of the licensee. 
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(There is an outline of these requirements under Radioactive Waste 
Management, below.) The NRe is responsible for overseeing compliance with 
decontamination and decommissioning requirements. When land or by-product 
ownership passes to the United States, the DOE becomes the competent authority to 
monitor the facilities in conjunction with State agencies [42 USe 2113(b)]. 

d) State Program 

The NRe administers over 5 961 licences, and 30 States handle an additional 
15 724 licences pursuant to agreements with the NRe pursuant to Section 274(b) of the 
Atomic Energy Act [42 USe 2021 [. Under these agreements, the NRe continues to 
issue licenses for construction and operation of production or utilisation facilities; export 
from or import into the United States of by-product, source or special nuclear material or 
any production or utilisation facility; disposal of source, by-product or special nuclear 

0 

material into the ocean or sea; transfer, storage or disposal of radioactive waste resulting Q 
from separation in a production facility of special nuclear material from irradiated 
nuclear reactor fuel (i.e., a reprocessing plant); manufacture and distribution of 
consumer products containing radioactive material (e.g., smoke detectors. ceramics, and 
w;ltches) [JOeFR Part 150, Section 150.15].1n addition, the NRe has retained authority 
over licensing and regulation ol spent nuclear fuel in an independent spent fuel storage 
installation (ISFSI) and spent nuclear fuel and high-level radioactive waste in a 
monitored retrievable storage installation (MRS) constructed by the DOE and licensed 
pursuant to I 0 eFR Part 7'2. 

4. Nuclear Installations2 

a) luitial licensing 

The NRe licenses all commercial nuclear power reactors in the United States Q 
pursuant to authority conferred by the Atomic Energy Act and the Energy 
Reorganisation Act of 1974. Within the NRC, the Office of Nuclear Material Safety and 
Safeguards licenses fuel cycle facili ties and the Office of Nuclear Reactor Regulation 
issues reactor licences, [42 use 5801,5843 and 5844]. 

., 
Nuclear reactors owned illld opemted by the U.S. Depmment of Energy and the 
U.S. Depiln mcnt llf Dcfeno;c arc not licensed or regulated by the NRC, and arc not 
covered here. In addition. the licensing and regulation of non·power reactors 
(e.g., research reactors), a~ well a~ other nuclear facilities such as waste disposi![ sites, 
umnium mills, Momgc centcrs, burial sites, or 01hcr install at ions arc not covered here. Sec 
under Mining, Expon.~. Waste Management and Tr..tnsport, respectively. 
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The NRC has two different approaches for licensing of nuclear power plants. 
From the beginning of commercial nuclear power plant licensing under the Atomic 
Energy Act of 1954, nuclear power plants were licensed in a "two-step" process 
involving issuance of a construction permit allowing a utility to construct a nuclear 
power plant, followed by issuance of an operating license allowing the utility to operate 
the plant. The NRC's current licensing requirements under this two-step approach are 
contained in 10 CFR Part 50. In 1989, the Commission adopted a new approach for 
licensing of nuclear power reactors in I 0 CFR Part 52, and that approach was made part 
of the Atomic Energy Act in 1992. (The Energy Policy Act of 1992 added a new section 
185b. and 189a.(I)(B) to the Atomic Energy Act.) Each of these two approaches are 
brieny described below. 

i) "Two-Step" licensing under /0 CFR Part 50 

The formal construction permit licensing process begins with filing of a 
construction permit application containing information addressing safety, environmental, 
and physical protection for the proposed design of the plant, as well as antitrust 
information. If the NRC determines that the application is complete, it accepts the 
application by formally docketing it and publishing a notice in the Federal Register, and 
distributing the application to relevant federal, State and local agencies and officials. 

The NRC staff undertakes a safety review of the proposed design for the 
nuclear power plant in accordance with the Standard Review Plan (SRP), a guide 
containing requirements for each system, component, and structure important for safety. 
Once the staff finishes the Safety Evaluation Report, the Advisory Committee on 
Reactor Safeguards (ACRS), a statutorily-created committee which advises the 
Commission with regard to the hazards of existing or proposed reactor facilities and the 
adequacy of proposed reactor safety standards, completes its review and meets with 
NRC staff and the applicant. lt then submits a letter report to the NRC presenting the 
results of its independent analysis and recommending whether NRC should issue a 
construction permit. In accordance with the National Environmental Policy Act of 1969 
(NEPA), the NRC conducts an environmental review of the application and prepares an 
environmental impact statement (EIS) which evaluates the environmental impacts of 
constructing and operating the proposed plant. A draft EIS is first proposed and 
published for comment, followed by a final EIS which addresses all comments received. 
This environment review is parallel to, but separate from consideration of safety aspects 
of the application. The NRC also conducts a preliminary antitrust review, and refers the 
application to the US Attorney General's Office for its advice on antitrust. Once the 
Attorney General provides its advice in a report, the NRC publishes the Attorney 
General's advice, together with the NRC's final determination on antitrust issues. 

A public hearing is required to be held on the construction permit application. 
An Atomic Safety Licensing Board (ASLB) presides at the hearing and issues an initial 
decision as to whether a construction permit should be granted. Issues which may be 
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mised by interested parties include safety, environmental, and antitruc;t issues related to 
issuance of the construction permit. The initial decision may be appealed to the 
Commission. Following final NRC action on any appeal, a dissatisfied party can petition 
for review by the appropriate U.S. Court of Appeals. Otherwise, the Director of the 
Office of Nuclear Reactor Regulation issues the construction permit'. 

Two or three years before the scheduled completion of construction, the 
utility files an application for an operating licence. The purpose of the NRC review at 
this stage is to determine whether the nuclear power plant has been constructed in 
accordance with the design approved in the construction permitand the Commission's 
regulations, and that there is reasonable assurance that the plant can be operated without 
endangering the public health and safety. While environmental impacts of issuance of 
the operating licence are required to be evaluated in a supplemental EIS, the review is 
limited to changes that have occurred since the construction permit EIS. No further 
consideration of alternative sites is necessary in the supplemental EIS. Finally. ac, a 
general matter an antitrust review is not required at the operating licen~e stage. A public 
hearing on the operating licence application h not mandatory, but may be conducted on 
petition by an interested party or at the NRC's option. 

ii) Licensing wuler 10 CFR Part 52 

10 CFR Part 52 was adopted by the NRC to obtain early resolution of safety 
issues, f:~cilitate standardisation of plant designs, and simplify the "two-step" licensing 
process, through: 

• Early Site Permits which resolve site suitability issues, including 
suitability of the site for emergency preparedness.~ and the existence of 
environmentally-superior sites; 

• Design Certification rulemaking for specific nuclear power plant designs; 
and 

0 

0 

• Combined Construction Permit and Operating Licences, which avoid the ( .1 

J. 

need for issuance of a conc;truction permit and a separate operating 
licence. 

The NRC can is.,ue a Limited Work Authonz.~tion (LWA) in advance of the final 
deci~ion on a construction permit if: (I) all environmental and site selection issues for the 
construction permit have been resolved. and (2) the Atomic Safety and Licensing Board 
(ASLB) concludes that there is reasonable aso;umnce that the proposed site would be 
suitable from the ~tandpoint of ro~diologi~·al health and safety for a reactor of the gener.ll 
size and type proposed. The LW A may also authorise installation of the structure 
foundation. if the ASLB dctennines there arc no unresolved safety issues relating to the 
installation of the found:ilion. 
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Any person authorised to hold a construction permit under 10 CFR Part 50 
may apply for an Early Site Permit under to CFR Part 52. The application must indicate 
the number, type, and thermal power level of the nuclear plants which may be placed on 
the site, and information which will allow the NRC to determine whether the site is 
suitable for construction and operation of nuclear power plants, in accordance with the 
relevant siting requirements in 10 CFR Parts 50 and 100, as well as the suitability of the 
site from environmental and emergency preparedness standpoints. The NRC Staff must 
prepare an EIS which addresses the applicable requirements of I 0 CFR Part 51, 
including a review to determine whether there are any obviously-superior sites. An Early 
Site Permit may be referenced by any applicant for a construction permit and operating 
licence under I 0 CFR Part 50, or an applicant for a combined license under Part 524

• 

Any person may submit an application requesting the NRC to conduct a 
design certification rulemaking which approves a nuclear power plant design. The 
application must contain sufficient information for the NRC to make a final safety 
conclusion with respect to the adequacy of the design and must describe the inspections, 
tests and acceptance criteria (IT AACs) to be used in determining whether a plant 
referencing the design has been constructed in accordance with the design. The safety of 
the design is judged in accordance with technically-relevant requirements in 10 CFR 
Part 50. Once a design certification rule is adopted by the NRC, it may be referenced by 
any applicant for a construction permit or operating licence under Part 50 or a combined 
licence under Part 52, and all issues relating to the adequacy of the certified design arc 
treated as resolved in the subsequent proceeding. 

Finally, Part 52 authorises the NRC to issue combined construction permits 
and operating licences (combined licence). The application for a combined licence must 
include all the administrative and technical information required by I 0 CFR Part 50. The 
application may (but is not required to) reference a design certification. Whether it 
references a design certification or not, the combined licence application must include 
IT AAC for determining whether, once construction is completed, the plant has been 
constructed in accordance with the combined licence, the NRC's requirements, such that 
there is reasonable assurance that the facility will operate in accordance with the 
combined licence. As with construction permits under 10 CFR Part 50, both an 
environmental review and antitrust review are conducted, and a mandatory hearing is 
held prior to issuance of the combined licence where interested parties may raise safety, 
environmental, and antitrust issues related to issuance of the combined licence. Before 
the plant may operate, the NRC must find that the acceptance criteria in the IT AAC 
have been met. The public has an opportunity to request a hearing to determine whether 
the IT AAC have been met. 

4. The Early Site Pcnnit also allows the holder to pcrfonn the site prcpuro.~tion work that 
would be authorised under a LW A in I 0 CFR Section 50.1 0( e)( I ), if the Environmental 
Impact Statement for the Eurly Site Pennit has dctcnnincd that there would be no 
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b) Operatio11 a11d i11spectio11 

Eoch operating licence contains detailed provisions relating to safety and 
environmental protection. The licensed facility undergoes periodic inspection during its 
operating life. 

Each reactor site has at least a Senior Resident Inspector and a Resident 
Inspector who devote their fuJI attention to it during operation. NRC's regional offices 
also conduct numerous lipecialist inspections. There are team inspections run out of 
either the regions or headquarters. The results of the NRC inspection activities are 
documented in publicly available inspection reports which renect matters requiring 
further attention. 

On a broader level, reactors arc subject to a review called the Systematic 
Assessment of Licence Performance (SALP) which evaluates broad categories of 
oper..ttional activities, such as plant opemtions, maintenance, engineering and plant 
support. The SALP process culminates in an a<;sessment including a numerical score. 

In response to specific operational occurrences, the NRC may establish an 
Augmented Inspection Team (AIT) or Incident J nvc~tigatioo Team (liT). depending on 
the severity of the occurrence. These teams arc compoo,ed of experts representing 
disciplines of particular relevance to the events. They serve to identify issues of specific 
concern to the faci lity in question as well as issues of more generic concern to the 
regulated industry. 

In addition to the NRC's direct involvement described above, licensees arc 
required by NRC regulations, as wcii as by specific licence provisions, to submil certain 
types of information to the NRC. This may be done on a regular basis or in response to a 
particular event at the facility. Over the life of a facility, changes to the facility itself or 
to its operating requirements may be sought by the licensee. Although licensees may 

0 

0 

make certain changes without NRC approval, those with greater safety significance do () 
require prior NRC approval through a formal amendment process. 

In those situations in which the NRC, as a result of its oversight activities, 
identifies violations of regulatory requirements or other conditions which may 
significantly affect public health and safety, the Commission has a range of enforcement 
actions available to it. It may, for example, impose civil penalties, or may order 
modification, suspension or revocation of licenses. 

significant environmental impact stemming from such activities which cannot be 
redressed. 
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c) Operati11g licellce re11ewal 

The Atomic Energy Act allows a nuclear power plant operating license to be 
renewed. The NRC's procedures and requirements for renewal of operating licences are 
set forth in 10 CFR Part 54. Under current NRC requirements in I 0 CFR Part 54, a 
renewed licence may be issued for a period not exceeding 20 years from the expiration 
of the current operating licence. 

For further details, see Lice11si11g Systems and /11spectiotz of Nuclear 
ltzstalfatiolls, OECD/NEA, 199. 

d) Decommissio11i11g 

The NRC has the statutory responsibility for protection of public health and 
safety and the environment related to the possession and use of source, by-product, and 
special nuclear material under the Atomic Energy Act. One part of NRC's responsibility 
is to assure safe and timely decommissioning of nuclear facilities which it licenses, and 
to provide guidance to licensees on how to plan for and prepare their sites for 
decommissioning. Decommissioning, as currently defined by the NRC, means to remove 
nuclear facilities safely from service and to reduce residual radioactivity to a level that 
permits release of the property for unrestricted use and termination of the license. 

Decommissioning activities do not include the removal and disposal of spent 
fuel which is considered to be an operational activity or the removal and disposal of 
non-radioactive structures and materials beyond that necessary to terminate the NRC 
licence. Disposal of non-radioactive hazardous waste not necessary for NRC licence 
termination is not covered in the NRC regulations but would be treated by other 
appropriate agencies having responsibility over these wastes. If nuclear facilities are to 
be re-used for nuclear purposes, applications for licence renewal or amendment or for a 
new licence are to be submitted according to the appropriate existing regulation. Re-use 
of a nuclear facility for other nuclear purposes is not considered decommissioning 
because the facility remains under license'. 

5. The NRC has issued a proposed rule for public comment which will codify residual 
rJdioactive release criteria for licence tcnnination in 10 CFR Part 20. 1llc criteria would 
apply to all facilities licensed by the NRC, with limited exceptions. The proposed 
rulemaking would allow for restricted use under carefully defined circumstances. The 
criteria would apply to decommissioning of nuclear facilities that operate through their 
normal lifetime, a.~ well as to those that may be shut down prematurely. The NRC is 
currently working with the U.S. Environmental Protection Agency to resolve issues in 
order to ensure consistency, and a schedule for a final rule is under review. Until the new 
criteria arc in place, the NRC intends to proceed with dccommissioning nuclear facilities 
on a site-specific basis considering existing criteria coupled with the concept that residual 
rJdioactivity be a.~ low a.s is reasonably achievable . 
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Dccommissioning activities arc initiated when a licensee decides to terminate 
licensed activities. Once licensed activities have ceased, licensees arc required to 
dccommission their facilities so that their licences can be terminated. At present, this 
requires that radioactivity in land, groundwater, surface water, buildings, and equipment 
rcsu!ling from the licensed operation be reduced to levels that allow the property to be 
released for unrestricted use. Licensees must then demonstrate that all facilities have Q 
been properly decontaminated and that, except for any residual radiological 
contamination found to be acceptable to remain at the site, radioactive material has been 
transferred to authorised recipients. Confirmatory surveys are conducted by NRC, where 
appropriate, to verify that sites meet NRC radiological criteria for decommissioning. 

Several hundred NRC materials licenses under I 0 CFR Parts 30, 40, and 70 
arc terminated each year. The majority of these licences involve limited operations, 
produce little or no radioactive contamination, and do not present complex 
decommissioning problems or potential risks to public health or the environment from 
residual contamination. 

The NRC has a programme underway to effect timely dccommissioning of 
about 50 sites, which warrant special NRC oversight either because they have not been 
decommissioned properly in the past or have been engaged in the decommissioning 
process for an extended period. The NRC established a Site Oecommissioning 
Management Plan (SDMP) in 1993 for effecting timely decommissioning of these 
problem facilities. Sites being handled under the SDMP vary in degree of radiological 
hazard. cleanup complexity and cost. 

The decommissioning of nuclear power reactors takes place pursuant to the 
requirements in I 0 CFR Part 50. The technical analysis in support of the 1988 
decommissioning rule" concluded that three methods of decommissioning nuclear power 
reactors were acceptable. These method<;, and their respective acronyms arc: 

0 

DECON: Prompt decontamination and dismantlement. 
SAFSTOR: Isolated, safe storage and control, allowing radioactivity to decay Q 
prior to DECON; 
ENTOMB: Entomb by filling with concrete or other material and store for 
radioactive decay until control can be released. 

The regulations specify that decommissioning must be accomplished within 
60 years of plant shutdown (a longer period can be justified if exceptional conditions arc 
present). This may limit the applicability of the ENTOMB alternative where significant 
long-lived contamination is present. 

6. The final dccommissioning rule was published in the Fedcml Register on July 27 1988, 
53 Fed. Re g. 240 18. 
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In 1996, amendments to the NRC regulations came into effect regarding the 
decommissioning procedures that lead to the termination of an operating licence for 
nuclear power reactors. [61 Fed. Reg. 39278, July 29, 1996]. The new rule eliminated 
the requirement for a licensee to submit a decommissioning plan for approval prior to 
undertaking any decommissioning activity. Thus, the regulations under to CFR 50.59 
provide a procedure that covers activities from the time of operation through to and 
including decommissioning. 

The regulations specifically address the timing of termination of the authority 
to operate. The operator must submit two separate certifications, one when the reactor 
will shut down permanently and the other when all fuel is permanently removed. Once 
both certifications have been submitted the reactor can no longer operate and the 
operator becomes eligible for reductions in fees and other responsibilities. The operator 
must also submit a Post Shutdown Decommissioning Activities Report (PSDAR) with a 
schedule of activities through to and including termination. The PSDAR must contain an 
estimate of costs and a discussion that supports a conclusion that the decommissioning 
activities are within the parameters of environmental impact statements that were 
previously considered in the grant of the utility's operating licence, as well as those 
considered in the generic environmental statement for the 1988 decommissioning rule. 

After submission of the PSDAR, a public meeting will be held in the vicinity 
of the site. However, after 90 days, in the absence of any NRC objection, the licensee 
may proceed with intended activities. NRC surveillance of the ongoing activities will be 
facilitated by a new requirement to update the Safety Analysis Report every two years. 
At the conclusion of the decommissioning activities before the licence is terminated, the 
NRC must approve by licence amendment (with any legal process that entails) the 
residual radioactivity level that the licensee makes a commitment to meet, and the 
survey procedures that will demonstrate that the approved level of residual radioactivity 
has been met for release of the reactor site for unrestricted use. 

e) Emerge11cy respo11se 

Prior to the accident at the Three Mile Island nuclear plant in March, 1979, 
there were no statutory requirements for offsite preparedness to cope with a nuclear 
plant emergency. The NRC's regulations, however, required applicants for nuclear 
power plant construction permits to submit, as part of the application, a description of 
means of responding to a radiological emergency. 

The Three Mile Island accident, though it resulted in no significant offsite 
radiological exposures, revealed the need for better and more formalised emergency 
planning. In the NRC Authorization Act for Fiscal Year 1980, [Pub. L. No. 96-295, 
94 Stat. 780], Congress directed the NRC to establish standards for State emergency 
response plans, and to issue facility operating licences only upon a finding of an 
adequate State, local, or utility emergency plan. Findings on the adequacy of State and 
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local emergency plans were to be made in consultation with the Federal Emergency 
Management Agency (FEMA). Although the statutory provision has long since expired, 
the NRC continues to have in place a system of emergency planning that includes such 
elements as emergency notification systems (e.g., sirens) and periodic emergency 
exercises and drills. 

For full power licensing, the NRC must find that emergency planning 
provides "reasonable assurance that adequate protective measures can and will be taken 
in the event of a radiological emergency." [10 CFR, Section 50.47(a)]. After a required 
review by FEMA, the NRC and its adjudicatory boards evaluate an offsite emergency 
plan under sixteen planning standards promulgated by the Commission [10 CFR Section 
50.47(b)]. "Failure to meet the applicable standards [ ... ] may result in the Commission 
declining to issue an operating licence," unless an exception applies, for example where 
"deficiencies in the plan are not significant for the plant in question" [I 0 CFR Section 
50.47(c)( I)]. 

As regards transport, the DOT, the Federal Emergency Management Agency 
(FEMA), and representatives of industry and State governments have developed a model 
emergency response planning programme for use by shippers and carriers. These 
agencies, a!>si!>tcd by DOE, EPA, and the Food and Drug Administration (FDA), have 
published <I handbook for State and local governments: Guitlance for Developing State, 
Tri/Jtll, am/ Loct1/ Radiological Emerge11cy Planning am/ Preparedness for 
Transportation Accidem.\·, FEMA-REP-5 (June I. 1992). FEMA has issued a revised 
Emergency Response Plan. The Plan which represents the combined effort of twelve 
federal agencies, including FEMA, EPA, DOT and the NRC, details the federal response 
in case of a transportation emergency. The Plan recognises that the primary 
responsibility for responding to a transportation emergency belongs to State and local 
governments. The DOT's regulations also include emergency response information for 
use in the mitigation of accidents involving radioactive material [49 CFR 172.600-
172.604]. The NRC has also issued a policy statement on responding to transportation 
emergencies [49 Fed. Reg. 12335, March 29, 1984]. 

5. Radiation Protection 

a) Protcctiml of workers 

Worker protection requirements apply to all NRC licensees. The regulatory 
goal is to keep workers informed about the health problems associated with exposures to 
radiation, methods of minimising exposures, and to encourage workers to bring matters 
regarding occupational radiation protection to the attention of NRC inspectors. 
Licensees must post various documents including opcr.1ting procedures and any notice of 
violation. Workers are to be instructed in health protection procedures, and appropriate 
responses to warnings of exposure. Individual workers must receive notification and 
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reports in writing containing information on annual exposure. At the time of termination 
of a worker's contract, licensees must supply workers with wriuen reports on exposures 
received during the workers' period of employment [10 CFR 19.11-19.13]. 

The NRC inspects facilities to ensure compliance with the NRC radiological 
health and safety standards. Representatives of workers and the licensee may be 
provided with the opportunity to accompany the inspectors. If there are fears of 
non-compliance at a particular facility, a worker or worker's representative can request 
an unscheduled inspection, but the NRC can decide that an inspection is unwarranted if 
an informal review reveals no reasonable grounds to believe a violation has occurred. In 
such case, the appropriate NRC official shall notify the worker or worker's 
representative in writing of such determination [to CFR 19. 1419.17]. 

Permissible radiation dosages are subject to an annual limit 
[I 0 CFR 20. 120 I]. Before a licensee may permit a worker to undertake assignments in 
restricted areas, he must obtain information about the worker's prior occupational 
exposure. 

Each licensee must take various preventive measures such as radiation 
protection equipment, surveys of hazards, personnel monitoring, and display of signs, 
labels, and signals [to CFR Part 20, Subpart F-J]. Each licensee must tmin employees in 
precautionary techniques [to CFR 19.12]. 

Licensees must also comply with applicable requirements of the Occupational 
Health and Safety Act, administered by the Occupational Safety and Health 
Administration within the Department of Labor, as well as applicable State health and 
safety laws. 

b) Protectio11 of the public 

The NRC has established basic standards applicable to all its licensees to 
protect against hazards arising from licensed activities [to CFR Part 20]. These pivotal 
regulations establish permissible dose levels for radiation exposure, such as occupational 
dose limits [Subpart C), radiation dose limits for individual members of the public 
[Subpart DJ, precautionary procedures [Subpart J], and waste disposal [Subpart K]. The 
focus of Part 20 is occupational dose and emission levels resulting from licensed 
activities. h neither controls nor monitors radiation exposure from background sources. 
In 1991, the NRC issued revised standards to reflect scientific information, changes in 
the basic philosophy of radiation protection and to conform with recommendations of 
international radiation protection organisations [56 Fed. Re g. 23360, 21 May I 991 ]. 
Although the revised standards for protection against radiation became effective on 
20 June 1991, licensees of the NRC were permitted to defer the mandatory 
implementation until January I, 1994. 
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All phases of nuclear facility construction and operation as well as the 
regulation of nuclear materials are subject to public health, safety and environmental 
constraint-; [42 USC 2011 et seq]. Executive Order No. 12898 directs all federal 
agencies to develop strategies for considering "environmental justice" in their 
programmes, policies and activities. "Environmental justice" is described in the 
Executive Order as "identifying and addressing. as appropriate. disproportionately high 
and adverse human health or environmental effects of its programs, policies, and 
activities on minority populations and low-income populations". The NRC has 
implemented procedures to consider environmental justice when preparing documents 
pursuant to the National Environmental Policy Act of 1969 [42 USC 4321-4370(c).]. 
Licensees must also comply with other applicable environmental laws, including the 
Federal Water Pollution Control Act of 1972 [42 USC 1251-1387] and the Clean Air Act 
of 1974 [42 USC 740I -7671(q)]. Under the latter statute and the Comprehensive 
Environmental Response, Compensation, and Liability Act (commonly referred to as 
"CERCLA" or "Superfund' ') [42 USC 9601 et seq.}, mdioactive emissions are by 
definition classified as "hazardous pollutants". The Department of Transportation and 
the Environmental Protection Agency (EPA) either develop standards or assist in their 
development. 

In addition to meeting exil>ting regulatory criteria, an applicant for an NRC 
opcmting licence, in a final safety analysis report. must predict emission levels during 
various postulated accident situations. During e.tch licence review. NRC completes an 
assessment of f•tcility biological impact pursuant to the Endangered Species Act. The 
NRC also reviews the socio-economic impacts of siting decisions. 

An Executive Order requires the Executive Branch to submit to the NRC a 
concise environmental review for the Commission to consider in its review of 
appropriations for the export of power reactors or waste facilities [Executive Order 
12 I 14, Section ~. I , 1979]. 

() 

0 

The Radiation Control for Health and Safety Act of 1968 amends the Public 
Health Services Act. This statute authorises the Federal Government to promulgate (..1 
standards to control emission from electronic products. Regulation extend-; to ionising or 
non· ionising electromagnetic radiation as well as particle, sonic, infrasonic and 
ultmsonic radiation [82 Stat. 1179, Section 357]. 

The regulation-; promulgated under the 1968 Act arc performance standards. 
They apply, in some instances, to warnings, labels, and instructions. Manufacturers must 
notify the Government, distributor and consumer of any danger with reasonable 
promptness, disclosing as much information as possible about adverse effects without 
compromising trade secrets [21 CFR Parts !000, !002]. 

The NRC licenses hospitals and physicians to use radioactive materials in 
diagnosis and treatment. NRC reviews facilities, personnel, programme controls, and 
equipment described in each application to ensure safety of the public, including 
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patients, and workers. In the United States, however, most authority to regulate 
non-radiological health and safety matters rests with individual States. Indeed, a 
majority of States are so-called "Agreement States" and regulate radiological health and 
safety in programmes that are compatible with the NRC's requirements. 

6. Radioactive Waste Management 

Three agencies share responsibility for the United States' radioactive waste 
management policy. The NRC must formulate and implement regulations ensuring 
storage and disposal methods that are safe for long-term waste management. The DOE 
has the lead responsibility for developing technologies and programmes for handling, 
treatment, storage, transport and disposal of commercial spent nuclear fuel, high level 
waste, and all defence-generated waste. The EPA must establish the maximum 
allowable release of radionuclides to the biosphere, as part of its authority under the 
Atomic Energy Act of 1954 to develop generally applicable environmental radiation 
protection standards [42 USC 2011-22961]. The EPA radiation protection standards are 
entitled "Radiation Protection Programs" [40 CFR Subchapter F ( 190 Series)]. The 
standards are generally implemented by the DOE for activities within its jurisdiction and 
by the NRC for its commercial licensees. In some areas, where the EPA has not yet 
promulgated regulations, the DOE and NRC rely on their own orders or regulations. 

a) High-level waste 

The Nuclear Waste Policy Act of 1982 was signed into Jaw on January 7, 
1983, and was extensively amended on December 22, 1987. Most recently, the NWPA 
was amended on October 24, 1992 by enactment of the Energy Policy Act of 1992 
[42 USC 10141]. The Nuclear Waste Policy Act established the Federal Government's 
responsibility and policy for disposing of high-level radioactive waste and spent nuclear 
fueL The Act authorises the Secretary of Energy to conduct site characterisation 
activities at Yucca Mountain, Nevada, to determine its suitability as a repository. Any 
such repository would be subject to licensing by the NRC, as would be any related 
transportation of spent nuclear fuel or high-level radioactive waste. In general, the 
Department's activities and facilities are not subject to such licensing. 

The Act also established a Nuclear Waste Fund composed of payments made 
by the generators and owners to ensure that the costs of carrying out activities relating to 
disposal are borne by the generators and owners. Nearly all commercial spent nuclear 
fuel to be disposed of isowned by utilities that operate nuclear power plants and those 
ratepayers ultimately pay for disposal. The relevant fees are described in the "Standard 
Contract for Disposal of Spent Nuclear Fuel and/or High-Level Radioactive Waste" 
[ 10 CFR Part 961] which was executed between the utilities and the Department. A 
methodology was also developed, through rulemaking, to allocate the costs for disposal 
of federal defence-related waste in a repository. In 1993, Congress established a Defense 
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Nuclear Waste Disposal Fund and makes annual appropnat10ns for the Federal 
Government's share of disposal costs associated with high-level radioactive wastes from 
the weapons complex. 

Pursuant to the Atomic Energy Act and the Nuclear Waste Policy Act, the 
NRC issued in 1981 a final rule entitled "Disposal of High-Level Radioactive Wastes in 
Geologic Repositories" [10 CFR Part 60] which prescribes rules governing the licensing 
of a geologic repository site, constructed or operated pursuant to the Nuclear Waste 
Policy Act. The rule contains siting, design, and performance criteria, as well as criteria 
for monitoring and testing. The rule adopts a multibarrier approach, by providing design 
criteria for the waste package as well as for the geologic repository operations area. 

The EPA issued environmental radiation protection standards in 1985 
[40 CFR Part 191], which were remanded by a federal court in 1987 [Natural Resources 
Defcnse Counsel v. EPA, 824 F.2d 1258 (lstCir. 1987)1. The court required that the 
EPA address, inter alia, the different time frames for protection of individuals 
(I 000 years) and total or "cumulative" population dose (I 0 000 years) as well as 
ground-water protection issues. As noted earlier, Congress enacted the Energy Policy 
Act in 1992, which required a study by the National Academy of Sciences (NAS) to 
address: 

• the rca~onablcncss of a health-based standard based on individual dose; 

• the ability of post-closure oversight to prevent an unreasonable risk of 
breaching the repository's barriers or increasing the exposure of the public 
to radiation beyond allowable limits; and 

• the capability to make scientifically supportable predictions of the 
probability of human intrusion for 10000 years. 

0 

0 

The NAS study. issued in August 1995, addresses new public health and 
safety standards for the Yucca Mountain site, based upon and consistent with the NAS 
study. The standards must prescribe the maximum annual effective dose equivalent to 0 
individual members of the public from releases to the accessible environment from 
radioactive materials stored or disposed of in the repository. One year thereafter, NRC 
must modify its technical criteria to be consistent with the EPA standard. The NRC's 
criteria must assume, to the extent consistent with the NAS study, that engineered 
barriers and DOE post·closure oversight of the site shall be sufficient to: 

• prevent any activity at the site that poses an unreasonable risk or 
breaching the repository's engineered or geological barriers; and 

• prevent any increase in the exposure of individual members of the public Q 
to radiation beyond allowable limits. 
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The EPA also directs DOE to continue to oversee the repository site to 
prevent any activity that poses an unreasonable risk of breaching the engineered or 
geologic barriers, or increasing the exposure of individual members of the public to 
radiation beyond allowable limits. 

In 1997, Congress required that the DOE prepare and submit to the Congress 
and the President in 1998 a "Viability Assessment" describing the following: 

• the preliminary design concept for the critical elements for the repository 
and waste package; 

• a total system performance assessment, based on the design concept and 
the scientific data and analysis available by 1998, that describes the 
probable behaviour of a repository in the Yucca Mountain geologic 
setting; 

• a plan and cost estimate for the remaining work required to complete and 
submit a license application to the NRC; and 

• an estimate of the costs to construct and operate a repository in 
accordance with the design concept. 

The Viability Assessment will provide Congress, the President and the public 
with information on the technical and economic feasibility of a repository at Yucca 
Mountain and clarify the critical issues to be addressed before the Secretary of Energy 
decides whether to recommend Yucca Mountain for a repository. 

An environmental impact statement, which would accompany any site 
recommendation and license application, is scheduled to be published for public 
comment in 1999 and finalised in 2000. A decision by the Secretary on whether to 
recommend Yucca Mountain is scheduled for 2001, after issuance of a final 
environmental impact statement. If a decision is made to recommend the Yucca 
Mountain site, a license application would be submitted in 2002. Emplacement would 
commence in 2010 and would be completed in 2033, according to present schedules. 

Waste /solation Pilot Plant 

In 1980, Congress authorised construction of the Waste Isolation Pilot Plant 
(WIPP) as a research and development facility to demonstrate safe and permanent 
disposal of transuranic radioactive waste resulting from the defence activities of the 
United States. In 1991, the DOE completed construction of WIPP, a mine constructed 
655 meters below ground surface in an ancient salt dome on approximately 10 240 acres 
26 miles east of Carlsbad, New Mexico. In 1992, Congress passed the Waste Isolation 
Pilot Plant Land Withdrawal Act [Pub. L. No. 102-579] which details how the DOE 
should proceed with developing the facility. The WIPP Act prohibits, for example, 
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disposal of high-level radioactive waste or spent nuclear fuel at WIPP as the facility can 
only serve for disposal of transuranic or "TRU" waste resulting from defence activities, 
such as manufacture of nuclear weapons. The Act establishes the EPA as the regulator 
of many of the DOE's activities at WJPP. Thus, the EPA is responsible under the WIPP 
Act for both issuing disposal regulations [Subparts B and C of 40 CFR Part 191] and 
determining whether the DOE is in compliance with those regulations. Under section 8 
of the WIPP Act, the EPA must certify that the DOE has complied with the EPA 
radioactive waste disposal standards before WIPP can function as a disposal facility. 

Much of the waste destined for disposal at WIPP is in the form of 
"trun'>uranic mixed waste" or "TRU-mixed" wa<;te, a combination of radioactive 
components and hazardous waste components, the majority of which is currently stored 
at 23 DOE sites in 16 States. The EPA regulates hazardous wastes in the United Stale!i 
pursuant to the 1988 Resource Conservation and Recovery Act (RCRA) [42 USC 6901 
et seq.]. States arc authorised by RCRA to develop and implement their own hazardou., 
waste programmes in lieu of the federal programme administered by the EPA. In 
gcnerJI, a State programme must, subject to EPA approval, be "equivalent" to and 
"consistent"' with the feder.tl progrJmme and other authorised State programmes and 
provide for adequate enforcement. 

On May 18, 1998, the EPA hwed its certification that WJPP will comply 
with its rJdioactivc w;~~te di.,po~al regul;~tion'> [ 40 CFR Part 191 I which constituted its 
fin.1l approv;~l under the WIPP Act for emplacement of TRU waste to commence. 
However, the State of New Mexico has sought to enjoin the shipment of mixed-TRU 
wao;tc to WJPP on the ground that the DOE does not have a RCRA permit to operate a 
facility for mixed TRU waste and that the DOE does not have "interim status" under 
RCRA which could allow it to dispose of TRU-mixed waste without an actual RCRA 
permit. On November 16, 1998, the DOE provided to the State of New Mexico results of 
confirmatory samplings ofTRU waste at Lo<i Alamos National Laboratory showing that 
the TRU waste under consideration contained hazardous contaminants which were 
"either below regulatory limits or below detection limits". The DOE maintains that this 
TRU waste can be <ihipped to the WIPP facility prior to obtaining a RCRA part B permit 
since the TRU waste in question does not require a hazardous waste permit. 

West Valley Demomtration Project 

In order to demonstrate the solidification of liquid high-level wastes, 
Congress passed the West Valley Demonstration Project Act, authorising a high-level 
wa<ite project in West Valley, New York. f42 USC 202l(a)). This project, at the first 
commercial fuel reprocessing site, will demonstrate solidification of waste by 
nitrification or other technology. DOE has primary responsibility for the project, with 
NRC monitoring activities. 
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b) Low-level waste 

The Low-Level Radioactive Waste Policy Amendments Act, 42 USC 2021 b 
et seq. originally enacted in 1980 and substantially amended in 1985, establishes the 
policy for disposal of commercial low-level radioactive wastes, providing that such 
waste can be most safely and efficiently managed by States and State compacts on a 
regional basis. It declares that each State is responsible for disposal of low-level 
radioactive waste generated within its borders, with the exception of Jow.Jevel 
radioactive waste owned or generated by the Department of Energy, the United States 
Navy, or the Federal Government as a result of any research, development, testing or 
production of any atomic weapon. The Act further invites States to form compacts as 
necessary for the establishment and operation of regional disposal facilities. 

The Act provided that States with an existing regional disposal facility, (there 
were three: in Barnwell, South Carolina; Richland, Washington, and Beatty, Nevada) 
would make capacity available to other States or compact regions for a seven·year 
period through 1992, thus providing a transition period for States or compact regions 
without disposal sites to construct facilities. However, those three "sited compact 
regions" would not be required to provide disposal capacity for waste in excess of 
certain volume limitations established under the Act, and could, under certain conditions 
and with Congressional consent, restrict use of regional disposal facilities to waste 
generated within the compact region beginning in 1993. During the transition period, 
disposal of waste generated outside of a sited compact region could be subject to 
escalating surcharges. Further, the Act provided for milestones to be met by each unsited 
compact or State towards siting disposal facilities. Failure to meet milestones would 
result in added surcharges on waste disposal and eventual loss of access to the three 
available disposal facilities. An escrow account was also established composed of a 
percentage of the surcharge fee to be repaid to States or compact regions meeting the 
milestones. 

To date, Congress has consented to ten regional compacts, comprising 
44 States, via the Omnibus Low·Level Radioactive Waste Interstate Compact Consent 
Act (1986), the Appalachian Stales Low-Level Radioactive Waste Compact Consent Act 
(1987), the Southwestern Low.Level Radioactive Waste Compact Consent Act (1988), 
and the Texas Low·Level Radioactive Waste Disposal Compact signed into Jaw by 
President Clinton on September 20, 1998. The so-called Texas Compact is a disposal 
compact between the States of Maine, Vermont and Texas. On October 22, 1998, the 
Texas Natuml Resource Conservation Commission voted unanimously to deny the 
license application of the Texas Low·Level Radioactive Waste Disposal Authority to 
construct a disposal facility in Hudspeth County, Texas. The Texas legislature may 
decide next year whether and where the Authority should investigate for an alternate 
proposed site. 

The NRC regulations divide Jow·level waste management into an operational 
and post·operational phase (i.e., pre-closure and post-closure). The rules aim to protect 
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individuals against inadvertent exposure, protect the public from general releases into 
the environment, and maintain stability of the disposal site, and prevent inadvertent 
intrusion. The regulations include classification of waste, procedural criteria for 
licensing and technical criteria for sites. [I 0 CFR, Part 61] NRC has licensed disposal of 
special nuclear material at two commercial burial sites, and is assisting in the closing of 
one site. 

The Energy Policy Act of 1992 [Public Law 102-496,42 USC 2023] added a 
new section to the Atomic Energy Act which provides for State authority to regulate 
radiation below the level of regulatory concern of the NRC. Section 276(a) provides that 
no provision of that Act, or the Low-Level Radioactive Waste Policy Act, may be 
construed to prohibit or otherwise restrict the authority of any S tate to regulate, on the 
ba.o;is of radiological hazard, the disposal or off-site incineration of low-level radioactive 
waste, if the NRC exempts such waste from regulation. 

C) Disposal at sea 

Congress adopted a policy regulating disposal at sea of all material which 
could adversely affect human health, welfare, the marine environment, or the economic 
potential of the ocean waters by passing the Marine Protection Research and Sanctuaries 
Act of 1972. The Act applies to United States registered vessels or aircraft, or foreign 
craft dumping materials in territorial waters. The Act specifically identifies radioactive 
waste as a controlled substance, regardless of whether it is generated by a civilian or 
military source: no-one can dump high-level waste. In specific instances, the 
Environmental Protection Agency (EPA) may allow dumpi ng of low-level waste if 
disposal would not unreasonably endanger human health or the marine environment or 
its economic potential. In reviewing applications, EPA considers the volume and 
concentration of the material to be dumped, the projected disposal site, disposal method, 
and the persistence of any permanent adverse effects [33 USC, Section 1414]. 

0 

0 

On January 6, 1983, Congress enacted a two-year moratorium on ocean () 
disposal of low-level radioactive waste except for small amounts to be disposed of for 
research or demonstration purposes [33 USC 41414(i) l. The United States, in 
November 1993, as a Party to the 1972 London Convention on the Prevention of Marine 
Pollution by the Dumping of Wastes and Other Matter, adopted a resolution which 
effectively prohibited all sea dumping of mdioactive waste. 

tl) Uranium milltailiugs 

In passing the Uranium Mill Tailings Radiation Control Act of 1978 
(UMTRCA), Congress found that mill tailings at active and inactive uranium milling 
operations may pose a significant health hazard, especially through potential radon 
diffusion into the environment. Under Title I of UMTRCA, on co-operation with 
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interested States, Indian tribes, and site users, Congress provided for assessment and 
remedial action at inactive sites and, where appropriate, for reprocessing tailings to 
extr.1ct any remaining uranium or unstable materials. In addition, Title 11 of UMTRCA 
establishes a programme to regulate mill tailings during uranium or thorium ore 
processing at active mill operations and after termination of such operations in order to 
stabilise and control such tailings in a safe and environmentally sound manner, and to 
minimise or eliminate radiation health hazards to the public [42 use 7901 et seq.]. 

The DOE is directed to designate inactive uranium processing sites for 
remedial action, and to complete any remedial action at such locations where States have 
contributed a percentage of cleanup costs [42 use 7912]. 

Relying on the advice of EPA, DOE is directed to develop remedial action 
pnont1es at each site. When appropriate, DOE can require States to purchase real 
property for disposal sites. If a property owner voluntarily undertook remedial action 
prior to the date of enactment of the Act, it may ask for reimbursement. When 
necessary, DOE can purchase lands for potential disposal sites, and in some cases can 
utilise land owned by the Department of the Interior [42 USC 7916]. 

DOE, after promulgation of health and safety standards by EPA, can solicit 
proposals from private parties who want to reprocess mill tailings. Then DOE must 
decide whether to reprocess mill tailings. Thereafter, DOE must decide whether 
recovery of residual minerals at each site is practical, depending upon source material 
concentration remaining in the residue. A person allowed to recover any mineral must 
remit a share of the resulting profit to the DOE in order to repay DOE for any remedial 
actions in rehabilitating the units. At present, DOE is planning remedial actions at 
inactive uranium mill processing sites [42 use 7918]. 

e) "Formerly Utilized Sites Remedial Actiou Program" (FUSRAP) 

The DOE has been involved in a "Formerly Utilized Sites Remedial Action 
Program" (FUSRAP) since 1974. This is a major environmental effort to clean up sites 
contaminated from past activities under the Manhattan Project since World War 11 
involving uranium ore and other radioactive materials. The DOE has examined almost 
400 sites, reviewing old records and performing radiological surveys. Remedial action 
has been underway since 1979. By 1992, 33 sites in 13 States had been identified as 
requiring remedial action. On September 30, 1997, Congress ordered the Department of 
Energy to trnnsfer FUSRAP to the Army Corps of Engineers which will receive $140 
million to administer both FUSRAP and a similar environmental restoration program. 
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7. Non-Proliferation and Exports 

Nuclear export controls are contained in the Atomic Energy Act, as amended 
by the Nuclear Non-Proliferation Act of 1978 [42 USC 2074,2077,2094,2139, 
2139(a). 2141,2153 to 2153(f), 2155, 2155(a), 2157 to 2160(a)]. Exports of production 
or utilisation facilities and special nuclear material (except some plutonium 238 and Q 
other special nuclear material exempted by the Commission) must take place pursuant to 
an agreement for co-operation. Such agreements are negotiated by the Department of 
State, with the technical assistance and concurrence of the DOE. They are also reviewed 
by the members of the NRC. The Atomic Energy Act provides that an agreement for 
peaceful nuclear co-operation must be approved by the Secretary of Energy and the 
Secretary of State and, upon their recommendation, by the President, who must make 
certain statutory dcterminations and authorise execution of the agreement. The Atomic 
Energy Act mandates that numerous specified provisions be contained in these 
agreements. An agreement for peaceful nuclear co-operation does not commit the United 
States to any specific exports or other co-operative activities, but rather establishes a Q 
framework of conditions and controls to govern subsequent commercial transactions, if 
any. 

Any agreement for nuclear co-operation between the United States and 
another nation must contain assur:mces that the co-operating country will undertake 
safeguards to protect special nuclear material purchased or produced under the 
agreement, so long as the material is in its possession or under its jurisdiction regardless 
of the duration of the agreement [42 use 2153, 2156]. 

The NRC cannot issue export licences or exemptions unless it makes certain 
findings and until it is notified by the Secretary of State that in the judgement of the 
executive branch the proposed action will not be inimical to the common defence and 
security. The Secretaries of Energy, Commerce, and Defence, the Director of the Arms 
Control and Disarmament Agency and the Nuclear Regulatory Commission co-operate 
to complete this executive branch judgement. Whenever there are several applications 
involving one nation, the Commission may render a single opinion as regards Q 
compliance with the statutory criteria if there are no materially changed circumstances 
from the terms of the preceding contract. Such a decision is not subject to judicial 
review. With Congressional approval, the President can overrule an NRC decision not to 
permit export. 

International Atomic Energy Agency (IAEA) safeguards govern all important 
nuclear exports. Some minor components arc not covered. Foreign governments cannot 
transfer United States origin special nuclear materials to other nations unless the 
United States approves the action. Prior approval must be obtained from the 
United States for any reprocessing of nuclear material originating in the United States Q 
[ 42 USC 2156 to 2158]. Source or special nuclear material exported from the 
United States may not be enriched after export except as authorised specifically in an 
agreement for co-operation. No major critical components of any enrichment, 
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reprocessing or heavy water production facility may be exported except as specifically 
authorised in an agreement for co-operation [42 use 2153(a), 2164]. 

a) Exports of so11rce material, special 1111clear material, prod11ctio11 or 
11tilisalioll facilities a11d seusitive mtclear teclmology 

The Atomic Energy Act of 1954 also specifies the criteria that the NRC must 
determine have been satisfied before it can issue an export licence. The criteria that are 
applied to exports of source material, special nuclear material, production or utilisation 
facilities and any sensitive nuclear technology to non-nuclear weapon States are: 

• !AEA safeguards will be applied to the materials or facilities exported and 
to any special nuclear material used in or produced through the use of 
such materials; 

• no material, facilities, or sensitive nuclear technology exported will be 
used for a nuclear explosive device or for research on or development of 
such a device; 

• adequate physical security measures will be maintained with respect to the 
exported facilities or material and any special nuclear material used in or 
produced through the use of the facility or material; 

• no materials, facilities, or sensitive technology to be exported and no 
special nuclear material produced through the use of such material will be 
retransferred to the jurisdiction of any other nation or group of nations 
without the prior consent of the United States; 

• no material to be exported and no special nuclear material produced 
through the use of such material may be reprocessed, and no irradiated 
fuel elements containing such material removed from a reactor, shall be 
altered in form or content without the prior approval of the United States; 

• no sensitive technology may be exported unless the foregoing five 
conditions will be applied to any nuclear material or equipment which is 
produced or constructed through the use of the sensitive technology 
exported; 

• the recipient nation must have full-scope safeguards; and 

• the export must not be inimical to the common defence and security of the 
United States. 

All of the criteria specified above except for the first and the seventh are 
applied to exports to nuclear-weapon States. 
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In 1992, the Atomic Energy Act of 1954 was amended to include criteria, in 
addition to those summarised above, which would apply to exports of highly enriched 
uranium. Specifically, the Commission is precluded from issuing licences for the export 
of highly enriched uranium to be used as fuel in a nuclear research or test reactor unless 
it determines: 

• there is no alternative fuel (fuel enriched to less than 20 per cent U-235) 
of lesser enrichment that can be used in the reactor; 

• the proposed recipient of that fuel has provided assurances that whenever 
an alternative fuel can be used, it will use that alternative; and 

• the U.S. Government is actively developing an alternative fuel that can be 
used in the reactor. 

Before taking action on most applications, the NRC receives the Executive 
Br.mch's views, which the Department of State provides to the NRC, after consulting 

0 

with the Departments of Defence, Energy, and Commerce and the Arms Control and Q 
Disarmament Agency. 

M Expflrls t~/ cm11pmum1s 

The NRC is also responsible for the licensing of components for production 
or utilisation facilities which arc not defined as production or utilisation facilities, but 
arc specifically designed or prepared for use in such a facility or are especially relevant 
from the standpoint of export control because of their significance for nuclear explosive 
purposes. NRC regulations specify the components which must be licensed by the NRC. 
Other components for production and utilisation facilities, including dual use and 
balance of plant items, arc licensed by the Department of Commerce under the terms of 
the Export Administration Act. 

Before issuing a licence authorising the export of a component to a 
non-nuclear weapon State, the Commission must determine: 

• IAEA safeguards will be applied; 

• the component will not be used in or for research and development of a 
nuclear explosive device; 

• the component will not be rctransfcrred without the prior consent of the 
United States; and 

0 

• the export would not be inimical to the common defence and security of 
the United States. 0 

All of these criteria, except for the fi rst one are applied to exports to nuclear 
weapons States. 
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c) Exports of by-product material 

The NRC also licenses the exports of by-product material. Before issuing an 
export licence the Commission must determine that the export would not be inimical to 
the common defence and security of the United States. The Commission's regulations 
generally authorise the export of some by-product materials; others require a specific 
licence from the Commission. 

For further details, see Tire Regulation of Nuclear Trade, Volume 11, National 
Regulatimrs, OECD/NEA, 1988. 

d) Co11dnct resfllli11g ;, tile termi11atio11 of exports or ec0110mic assista11ce 

The Atomic Energy Act also provides that certain actions (taking place after 
10 March 1978) such as detonation of a nuclear explosive device, termination or 
abrogation of IAEA safeguards, or material violation of an IAEA safeguards agreement, 
will result in the termination of exports of nuclear equipment, materials, or sensitive 
technology to nations which have engaged in such conduct. 

The Foreign Assistance Act precludes economic assistance to countries which 
deliver nuclear enrichment equipment or technology to other countries or receive such 
equipment, unless equipment is subject to IAEA safeguards and will be placed under 
multilateral auspices and management when available. 

c) Snbseqne11t arra11gcme11ts 

Under the Atomic Energy Act, subsequent arrangements, such as approval for 
retransfers or reprocessing, or arrangements for the storage or disposition of irr.tdiated 
fuel elements must be approved by the Department of Energy, with the concurrence of 
the Department of State, and in consullation with the NRC and the Department of 
Defence [42 USC 2160]. 

f) Tccllllology exports 

The Atomic Energy Act provides that exports of nuclear technology relating 
to the production of special nuclear material must be approved by the DOE. The DOE 
has promulgated regulations found in 10 CFR Part 810 which indicate which activities 
have been generically authorised and which require a specific authorisation. When an 
activity requires specific authorisation, the DOE must find that the activity for which the 
export will be utilised will not be inimical to the interest of the United States. 
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g) lllformatiou alld restricted data 

A major component of the national domestic safeguards system is the control 
und declassification of restricted duta. The term Restricted Data means all data 
concerning : 

• design, manufacture or utilisation of atomic weapons; 

• the production of speciul nuclear muterial; 

• the use of special nucleur material in the production of energy. 

DOE reviews restricted data and declassifies as much as possible in order to 
enlarge public understanding and disseminate technical information. [42 use 2014, 
2161,2162 und 2163]. The Department of Defense participates in this process and the 
Central Intelligence Agency participates when the information to be reviewed for 
declassification involves the utomic energy programmes of other nations. The energy 
agencies can divulge restricted data to other nations when authorised by an international 
agreement, but cannot reveal informution about design and fubrication of nucleur 
weapons. In co-operation with regional defence orgunisations, the United States may 
share certuin types of weapons information [42 use 2164]. 

The Ol"ficc of Personnel Manugement can supervise security checks on 
licensees or persons holding government contracts. There arc elaborate criteria for 
determining employee access to restricted data, and appellate procedures under the aegis 
of a Personnel Security Board. When necessary, the President can involve the Federal 
Bureau of Investigation (FBI) in security checks ]42 USC 2165]. 

Through rulemaking, including appropriate notice and comment procedures, 
the NRC can preclude unauthorised public disclosure of information about the licensee 
security measures and material accounting procedures if disclosure would endanger 

0 

0 

public health or the common defence by increasing the likelihood of theft, diversion or Q 
sabotage [42 use 2167]. 

8. Physical Protection 

The NRC has regulations to deter, prevent and respond to the unauthorised 
possession or use of special nuclear material, and to the sabotage of nuclear facilities. In 
general, safeguards for fuel facilities emphasise protection against theft or diversion of 
special nuclear material, while those for power reactors stress protection against 
radiological sabotage. 

Only a few of the licensed fuel cycle facilities must meet the stringent 
requirements for physical protection required of facilities having Category I quantities of 
materials, i.e., over 5 kg of highly enriched uranium, or more than 2 kg of plutonium. 
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Regulations stipulate special training for guards and provide for communication with 
central alarm facilities. Frequent emergency testing maintains system efficiency. In the 
case of radiological sabotage, plants must establish special communications with local 
law officials. Security guards have authority to use deadly force if they reasonably 
believe it necessary for their own self defence or the defence of others 
[ 10 CFR 73.26(e)(3)]. 

Most other fuel cycle facilities (those that do not have Category I quantities of 
materials) are subject to rules on licensee fixed site and in-transit requirements for 
physical protection of special nuclear material. These rules control access to plants by 
mandating various detection systems. Entry controls and constant surveillance ensure 
security. Only authorised material placement and movement occur. Isolation zones 
permit security personnel to seal off potential threats. 

Another aspect of NRC regulations concerning physical protection is found in 
10 CFR Parts 70 and 74 relating to accounting and inventory control to detect losses of 
nuclear material. Those regulations concern material control and accounting at fixed 
sites and documenting transfer of special nuclear material and source material at 
enrichment facilities. 

Furthermore, the President is authorised to suspend nuclear co-operation with 
any nation or group of nations which has not ratified the Convention on the Physical 
Protection of Nuclear Material. 

9. Transport 

The Department of Transport (DOT) and the NRC share feder.tl responsibility 
for safety in the transport of radioactive material. The DOT regulates the transportation 
of radioactive material under the Transportation Safety Act of 1974, which incorporates 
the Hazardous Material Transportation Uniform Safety Act. The NRC's regulatory 
authority is based upon the Atomic Energy Act of 1954, and the Nuclear Waste Policy 
Act of 1982. 

To avoid duplication, the two agencies have delineated their roles in a 
Memorandum of Understanding (MOU) (44 Fed. Reg. 38690). Under the MOU, the 
NRC is responsible for developing safety standards for shipping packages used for the 
domestic transport of large quantities of radioactive material (i.e., Type B quantities) or 
fissile material. The DOT is responsible for developing domestic safety standards for 
smaller quantity shipping packages (e.g., Type A packages), developing and 
implementing safety requirements for carriage, and for implementing package safety 
requirements for import and export shipments. The DOT, as the designated U.S. 
competent authority, also represents the U.S. at the IAEA in developing international 
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package safety standards. Under the MOU, the NRC advises the DOT on technical 
matters involving IAEA package standards. 

The shipment of radioactive material is subject to DOT's regulations in 
49 CFR Parts 171 to 180. These regulations include requirements for packaging, 
labelling and marking of packages, placarding of vehicles, carrier performance and Q 
training, emergency response information, routing and shipping papers. A final rule of 
30 August 1995 [60 Fed. Reg. 188, 28 September 1995, pp. 50292-50336] amended the 
Hazardous Materials regulations to harmonise them with those of the IAEA. The 
amendments require the offerors and carriers to maintain written radiation protection 
programmes, provide revisions to the definition and packaging for low specific activity 
radioactive materials, and require use of the International System of Units for the 
measurement of activity in a package of radioactive material. However, the basic 
standards for packaging radioactive materials remain unchanged. DOT regulations also 
include individual "modal" requirements for air (Federal Aviation Administro.~tion), rail 
(Federal Railroad Administration), highway (Federal Highway Administration) and Q 
vessel (U.S. Coast Guard). 

The DOT's regulations limit the amount of material which may be 
transported at any one time. Special tables incorporated into the regulations dictate the 
minimum distance which may exist between packages and people, animals, or other 
radioactive parcels if the packages arc stored in a warehouse, depot, or rail car. Special 
decontaminmion requirements apply when rolling stock is used to transport radioactive 
materials. [49 CFR 174.700] 

When a shipper plans to transport radioactive material by road, special 
precautions in the DOT regulations govern storage and loading of packages and the 
gross weight to be carried. In addition, the NRC imposes special handling and 
surveillance requirements similar to those outlined for rail transport. There are also DOT 
spatial limitations on shipment placement within vehicles and special reporting 
requirements in case of an accident [49 CFR 177.834, 177.842, 177.843 j. 

The Coast Guard assisted by the National Cargo Bureau, Inc., inspects cargo 
stowed for shipment on inland waterways or the high seas. If a foreign ship does not 
enter internal waters of the United States, it may transit the territorial sea without 
meeting complex American packaging requirements as long as the shipment is in 
compliance with the International Maritime Organisation (IMO) Code. 

In addition to DOT regulations, NRC licensees are subject to the requirement'> 
in 10 CFR Parts 71 and 73. First, Part 71 covers package standards for Type B and 
fissile material packages, quality assurance requirements for package users and 
manufacturers, and notification requirements for certain waste shipments. Second, 
Part 73 includes safeguards requirements to protect special nuclear material from theft 
or sabotage. For example, for shipments of irradiated reactor fuel and strategic special 
nuclear fuel, the NRC can require approved route plans (for safeguards purposes), armed 
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escorts, vehicle immobilisation, communication equipment, surveillance, and periodic 
reporting under Part 73. Part 73 also requires that shippers provide prior notification to 
State governors of spent fuel shipments. 

An amendment to the Energy Reorganisation Act of 1974 [Public Law 94-79] 
forbids the NRC to license any air shipment of plutonium except for medical use, except 
in certified safe containers. Two packages, certified in 1978 and 1981 , arc available for 
use, and are able to withstand the crash of a high speed jet aircraft as well as crushing. 
puncturing. slashing. fire, and deep underwater immersion [42 use 5841 ). 

In 1987, Congress enacted two additional restrictions. First, Congress forbade 
the transportation of spent fuel or high level radioactive waste by DOE except in 
packages that have been certified by the NRC for such purpose [42 USC 10175]. 
Second, Congress prohibited the transportation of plutonium by air through the air space 
of the United States from one foreign nation to another foreign nation unless NRC 
certifies to the Congress that the container can withstand without rupture, a drop test 
from the maximum cruising altitude of the aircraft. and that the package can withstand 
the stresses produced during a worst case aircraft accident. The packages certified under 
Public Law 94-79 are exempted from this restriction. 

10. Nuclear Third Party Liability 

The Price-Anderson Act was enacted in 1957 as an amendment to the Atomic 
Energy Act. The amendment added a new Section 170 to the Atomic Energy Act in 
order to provide a federal system to govern public liability claims in the event of a 
nuclear incident causing personal injury or property damage. While permitting States to 
retain their traditional tort law to a significant degree, the Price-Anderson Act employed 
requirements for maximum available insurance, governmental indemnification, liability 
limits and channelling of claims for payment to operators in order to achieve the goal of 
fair and adequate compensation for public injury. The system permitted the operation of 
an infant private industry where the lack of a risk and accident history made insurers 
unable reasonably to calculate insurance costs and therefore unwilling to write large 
policies. The indemnification system also made it possible for the government to secure 
private contractors for its nuclear needs. 

The Price-Andcrson Act, authorised for a limited period of years since first 
adopted, has been renewed and amended several times. Under the most recent 
amendments of 1988 which extend Price-Anderson to August 2002, the system serves 
essentially the same goals as at its inception. However, due to a long. safe history of 
United States nuclear reactors - no payments having been made under the NRC's 
indemnity agreements during the more than 35 years of the programme's existence - the 
current compensation system relies more heavily on insurance and on industry pooling. 
Governmental indemnification now plays only a minor role in the liability compensation 
system for commercial reactors, even though the sums available arc very much larger 
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today than in previous years. The current version of the Price-Anderson Act has also 
been broadened to cover incidents arising from nuclear waste beyond its transportation 
from a reactor for which coverage was previously in force. NRC's revised regulations 
for financial protection and indemnity agreements appear at 10 CFR Part 140. 

The current system for licensees of commercial nuclear power plants rated at Q 
100 electrical megawatts (MWe) or more has become essentially a three-layered one. 
The first layer requires these licensees to provide proof of financial protection in an 
amount equal to the maximum liability insurance available from private sources. 
Currently this amount is US$200 million. The second layer provides for a retrospective 
premium payment mechanism whereby the utility industry would share liability for any 
dam:~ge resulting from a nuclear incident in excess of $200 million. In the event of such 
an incident each commercial reactor licensee would be assessed a prorated share of 
damages up to the statutory maximum of $83.9 million per reactor per incident (as 
currently adjusted for innation). Government indemnity, a third l:tyer, was phased out 
for large power reactors on 15 November 1982, when the sum of the first and second Q 
layers reached $560 million, then the limit of liability. The limit of liability for a single 
nuclear power plant incident now increases without limit in increments of $83.9 million 
per reactor when the number of operating power reactors increases. Currently the 
liability limit for large nuclear reactors is approximately $9 billion f42 use 2209(b)]. 

Two priv:~te nuclear energy liability insurance pools hold premium reserves 
under :tn Industry Credit Rating plan to assure the availability of funds in the event of a 
nuclear incident. By this plan, a portion of the annual premiums is set aside as a reserve 
either for payment of losses or for eventual refund to policyholders. The amount of the 
reserve available for refund is determined on the basis of loss experience of all 
policyholders over the preceding 10-year period. Refunds paid in 1995 totalled 
$19.3 million - approximately 62.5 per cent of all premiums paid on the nuclear liability 
insurance policies issued in 1995. 

The Price-Anderson Act contains provisions that facilitate victims receiving 
payment for their personal and property losses. NRC requires that the mandated 
in-;urance policies contain special provisions that limit the defences of an indemnified 
party in the event of an extraordinary nuclear occurrence (where off-site or 
out-of-intended-containment damage occurs that the NRC or Secretary of DOE 
determines ha!. caused or will probably result in substantial damage to offsite persons or 
property). The elimination of the specified defences results in strict liability in these 
circumstances. The Price-Andcrson Act also prevents the operation of any State statute 
of limitations which bars claims filed less than 3 years from the time when the claimant 
knew or should have known of his injury [42 USC 2209(n)( I )j. 

Deciding claims is also facilitated by Price-Anderson's designation of the 
appropriate federal district court to handle all claims from a single incident without 
regard to the citizenship of any party or the amount in controversy. The legislation also 
included a methodology to arrive at a plan for allocation and distribution of funds. In 
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addition, Congress provided a statutory plan for its own consideration of further funding 
in the event that the damage from an extraordinary nuclear incident exceeds the sums 
available from insurance and the industry retrospective premium pooling plan. 

Section 170(d). of the Atomic Energy Act requires that DOE indemnify 
contractors and any other person who may be liable for "public liability" resulting from 
a nuclear incident or precautionary evacuation arising out of or in connection with 
contmctual activities [42 use 2210]. 

Section ll(q). of the Act defines "nuclear incident" as any occurrence within 
the United States causing, within or outside the United States, bodily injury, sickness, 
disease, or death, or loss of or damage to property arising out of or resulting from the 
radioactive, toxic, explosive or other hazardous properties of source, special nuclear, or 
by-product material. Congress intended a broad rather than restrictive meaning to the 
words and designed the definition to protect the public against any form of damage 
arising from the special dangerous properties used in the atomic energy progmm. The 
term "nuclear incident" is defined to also include certain occurrences outside the United 
States including activities pursuant to a DOE contract that involves nuclear material 
owned by, and used by or under contract with, the United States. 

In 1988, Congress made DOE indemnification of its contractors mandatory 
rather than discretionary. Previously, the Act required that DOE determine whether 
contractual activities involved a risk of public liability for a "substantial" nuclear 
incident before providing indemnification. 

Further, the 1988 Amendments added a new section 234A to the Atomic 
Energy Act that establishes a system of civil penalties for violation of DOE nuclear 
safety requirements by contractors, subcontractors, and suppliers covered by the DOE 
Price-Anderson indemnification. These civil penalties were intended to improve 
accountability during the conduct of DOE activities without affecting the operation of 
the Price-Anderson system. The procedural rules for implementing section 234A civil 
penalties are set forth in 10 CFR 820. DOE has decided as a matter of policy to impose 
civil penalties only with respect to DOE nuclear safety requirements set forth in the 
Code of Federal Regulations or Compliance Orders. DOE has issued nuclear safety 
requirements at I 0 CFR Part 830 (Nuclear Safety Management) and I 0 CFR Part 835 
(Occupational Radiation Protection). 

In the case of most DOE acuvllJes, the system of financial protection 
currently takes the form of a DOE Price-Anderson indemnification which: I) provides 
omnibus coverage of all persons who might be legally liable; 2) indemnifies fully all 
legal liability up to the statutory limit on such liability (approximately $9.23 billion for a 
nuclear incident in the United States; 3) covers all DOE contractual activity that might 
result in a nuclear incident in the United States; 4) is not subject to the availability of 
funds; and 5) is mandatory and exclusive. The 1988 Amendments extended the DOE 
authority to grant DOE Price-Anderson indemnification to August I, 2002. On that date, 
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DOE authority to enter into new agreements of indemnification would expire although 
this expiration would not affect any active contracts in effect on that date until the 
normal term of the contract has been completed. 

The 1988 Amendments directed that both the NRC and DOE file reports with 
Congreo;s on August I, 1998 containing their respective recommendations for Q 
continuation. repeal or modification of indemnification provisions found in section 170. 
On December 31, 1997, DOE published a Notice of Inquiry. 62 Fed. Reg 68 272 setting 
forth a summary of the Price-Anderson Act and a list of issues that might be addressed 
and <Jsking for comments from the public. 

11. INSTITUTIONAL FRAMEWORK 

Many governmental org<~nisations, both federal and State, contribute to 
United States nuclear regulation, power production, and research. Some private 
organisations arc active in this <~re<~ as well. This introduction section will provide an 
overview to explain the interrelationships among these bodies. 

0 

The Federal Government assumes primary responsibility for regulating 
nuclear energy; moreover, federal grants and contracts fund a major portion of academic 
and private research and development. Until 1974, the Atomic Energy Commission 
(AEC) served as the umbrella agency charged with responsibility for all civilian and Q 
military projects involving atomic energy. In that year. the AEC was abolished and two 
successor agencies took over its mission. 

The Nuclear Regulatory Commission (NRC) assumed the regulatory role and 
the Energy Research and Development Administration (ERDA) inherited the 
promotional activities. Later ERDA was incorporated into DOE. The NRC is an 
tndcpcndent agency, with Commissioners appointed by the President. 

Various advisory bodies assist federal agencies. Under the Federal Advisory 
Committee Act, most advisory bodies must be fairly balanced in tenns of points of view Q 
represented and the functions to be perfonned; the meetings are nonnally open to the 
public. Usually these committees consist of experts who advise on technical matters or 
policy issues. In some instances, special working groups composed of representatives 
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from many Government agencies work together as planning groups, serving in an 
advisory capacity. 

State governments also regulate aspects of nuclear energy. States take major 
responsibility for emergency planning. State and local government agencies ranging 
from law enforcement to public health and environmental agencies participate in nuclear 
energy policy (sec Part 1). Pursuant to 42 USC 2021, the Nuclear Regulatory 
Commission is authorised to relinquish a portion of its jurisdiction over nuclear 
materials to the States. This is done by having the Commission and the Governor of an 
interested State enter into an agreement providing the State with authority to regulate the 
materials covered by the agreement to protect the public from radiation hazards. Such an 
agreement may cover source materials, by-product materials, and small quantities 
(generally, quantities not sufficient to form a critical mass) of special nuclear materials, 
though the primary focus of the State progmmmcs is usually by-product material. There 
are currently 30 Agreement States. 

Colleges and universities play a major role in nuclear research and 
development. These institutions receive grants and contracts from federal agencies to 
finance research. A few actually assume total responsibility for operating 
government-owned laboratories. 

Many public and semi-public bodies recommend policy alternatives. There 
arc numerous societies of scientists and engineers which also set up working groups to 
study nuclear policy, and publish journals and infonnative reports. 

Environmentalist and consumer groups can present oral and written testimony 
at Congressional hearings to consider proposed legislation and at public meetings held 
by the NRC for the purpose of receiving input on issues before the agency. They oflen 
intervene in the licensing process, and initiate litigation. 

Finally, private industry plays an important role in the energy field. Public 
utilities lobby for legislative proposals. The major nuclear entities have established the 
Nuclear Energy Institute (NEI) which represents the industry before the Congress, the 
NRC, and other relevant bodies. The private sector has set up research groups such as 
the Electric Power Research Institute (EPRJ) which conduct research on a non-profit 
basis. Some corporations operate government-owned labor..ttorics under contract. 

1. Regulatory and Supervisory Authoritii."S 

As mentioned previously, the NRC and DOE share most authority over 
nuclear affairs. A list of other federal agencies having oversight functions are arranged 
by the cabinet-level department to which they belong; for instance, the United States 
Geological Survey (USGS) is a part of the Department of the Interior. 
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a) Nrtclcar Rcgrtlatory Commissio11 

i ) Legal Status 

In 1974, Congress passed the Energy Reorganisation Act creating the NRC to Q 
assume the licensing function of the AEC. This independent regulatory body enjoys its 
own legal personality. While the NRC is responsible to the President, it e1tercises 
considerable independence in regulatory matters [42 use 5801 and 5841] . 

ii) Responsibilities 

The NRC is responsible for licensing and regulating nuclear materials and 
facilities, and for conducting research in support of the licensing and regulatory process 
as mandated by the Atomic Energy Act and other applicable statutes. Its responsibilities Q 
include protecting the environment, safeguarding materials and plants in the interest of 
national security, and assuring conformity with antitrust laws. The NRC acts through 
standards setting and rulemaking. technical reviews and studies, issuance of licences. 
permits and authorisations, inspection. investigation, and enforcement, evaluations or 
operating e1tperiencc, and undertaking of confirmatory research. 

The NRC issues licences for transfer, delivery, acquisition, ownership, 
pos-;cssion, or import of special nuclear material , source material, and by-product 
material. It licenses medical and academic facilities as well as commercial power 
reactors. Licensing extends to both construction and operation of facilities and includes 
licensing of operating personnel (sec Part 1). 

NRC mJintains an active inspection and enforcement programme. ll 
investigates violations and initiates enforcement proceedings. NRC can seck judicial 
remedies such as injunctions, and can assess fines and penalties. 

The NRC emers into co-operative agreements with States to help them 
assume the responsibility for regulating certain aspects of nuclear energy, such as 
medical applications and transport. The co-operating State assumes responc;ibility for 
narrowly circumscribed facets of the regulatory function, normally assigned to NRC 
142 use 2021 and 2152). 

Under the Price-Anderson Act, the NRC enters into indemnification 
agreements with nuclear reactor licensees for liability arising out of a nuclear incident. It 
investigates the cause~ of major incidents and reports to Congress. 
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iii) Struclllre 

The Energy Reorganisation Act of 1974 established the NRC as an 
independent regulatory agency with five Commissioners, of whom no more than three 
may be members of the same political party. The President, with the advice and consent 
of the Senate, appoints the Commissioners. who must be United States citizens. Each 
Commissioner serves for five years and, during that time, may not engage in any other 
business or vocation. The President may remove a Commissioner only for neglect of 
duty, inefficiency, or malfeasance in office. Each Commissioner enjoys full access to all 
data relating to Commission duties, and each has equal authority and responsibility in 
decision-making. In order for the NRC to act, a majority of members present must 
concur; however, a quorum requires the presence of three Commissioners 
[42 use 58411. 

The President appoints one of the five Commissioners as Chairman who acts 
as the principal executive officer and the official spokesman of the Commission. The 
Chairman is responsible for preparing policy planning and guidance for Commission 
consideration, and for conducting the administrative, organisational, budgetary and 
certain personnel functions of the NRC [42 USC 5841 and 5801]. 

NRC lnve.~tigcttive Offices 

The Office of the Inspector General (OIG) conducts internal audits, 
inspections, and investigations of NRC operations and allegations of NRC employee 
misconduct. The OIG's purpose is to assist the NRC in improving the economy and 
efficiency of its programmes and to detect and prevent fraud, waste and abuse in their 
operation. It develops policies to govern the financial and management audit 
programme. 

The Office of Investigations is responsible for the conduct, supervision, and 
quality control of investigations of licensees, applicants. contractors or vendors, 
including the investigations of allegations of wrong-doing by those other than NRC 
employees and contractors. 

Otller Offices 

Severo.~l offices advise and assist the NRC in its licensing and regulatory 
responsibilities. 

The Advisory Committee on Reactor Safeguards (ACRS) consists of ten 
scientists and engineers who advise the Commission on safety aspects of nuclear 
facilities and standards. It undertakes studies of reactor safety research, and examines 
potential hazards of proposed or existing production, utilisation and research facilities. It 
reviews safety issues in connection with requests for pre-application site approvals, and 

United States - 39 - 1998 Revision 



for standard plant design approvals. It also advises DOE and the Defense Nuclear 
Facilities Safety Board upon request [42 USC 22866]. 

The Atomic Safety Licensing Board Panel provides a pool of hearing officers. 
From this panel composed of lawyers and technical experts, the Commission draws 
three member licensing boards. These boards conduct public hearings and render initial Q 
decisions regarding granting, suspension, renewal or amendments to NRC licences. The 
Office of Commission Appellate Adjudication advises the Commission on adjudicatory 
matters pending before the agency. 

Technical sen•ices 

Four offices reporting to the Commission through the Executive Director for 
Operations arc responsible for more technical aspects of the NRC's activities. 

The Office of Nuclear Material Safety and Safeguards consists of four Q 
Divisions: Spent Fuel; Fuel Cycle Safety and Safeguards; Industrial and Medical 
Nuclear Safety; and Waste Management. h licenses and regulates facilities and materials 
associated with the processing, transport and handling of nuclear materials and disposal 
of nuclear waste. It also regulate-; enrichment and uranium recovery facilities and 
assesses safeguards against threat-., theft and o;ubotage for licensed facilities 
142 use 58441. 

The seven divisions of the Office of Nuclear Reactor Regulation are: Reactor 
Projects; Reactor Program Management; Inspection and Support Programs; Engineering; 
Systems Safety and Analysis; Special Projects; and Reactor Controls and Human 
Factors. The Office licenses nuclear power, test, and research reactors. It reviews 
applications for construction permits and operating licences so that each facility can be 
built, operated and decommissioned without undue risk to human health and safety and 
with minimal impact on the environment. Throughout the lifetime of a facility, the office 
monitors operating reactors to ensure their safe operation. It oversees licence Q 
amendments, extensions and decommissioning activities [42 use 5843]. 

The Office of Nuclear Regulatory Research is divided into divisions of: 
Engineering Technology; Systems Technology; and Regulatory Applications. Each 
division undertakes research necessary for the performance of the NRC's licensing and 
regulatory functions. The Office also analyses the effectiveness of regulations 
142 use 58451. 

The Office of Enforcement is responsible for managing the NRC's 
enforcement programme. It examines the facts of individual cases assembled by NRC 
inspectors or the Office of Investigations. and subsequently proposes civil enforcement 
action in appropriate cases. The enforcement options include licence revocation or 
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suspension, cease and desist orders, and civil monetary penalties. In making such 
determinations, this office is guided by the NRC's Enforcement Policy. 

Other Offices 

The Office of the Chief Financial Officer, which reports to the Chairman, 
prepares the NRC agency's strategic plan and budget, and manages all accounting and 
financial systems, including payroll, travel and license fees. 

The Office of the Chief Information Officer develops and maintains NRC 
financial and manpower managemenl programmes including accounting, budgeting, cost 
analysis, resource planning and analysis and data processing systems development and 
support. It develops management information for NRC offices. The Office also 
administers the Freedom of Information Act (FOIA) and Privacy Act responsibilities of 
the Agency. 

The Office of International Programmes, which reports to the NRC, plans and 
implements progr.1mmes of international nuclear safety co-operation, creating and 
maintaining relationships with foreign regulatory agencies and international 
organisations. It co-ordinates NRC export-import and international safeguards policies, 
issues export and import licences, and co-ordinates NRC responses to other agencies 
concerning export-import matters. 

Operational Office.\· 

All of the other agency offices report to the NRC through the Executive 
Director for Operations (EDO). The EDO directs and controls the NRC's operational 
and administrative activities, allocating responsibilities among staff offices. He 
co-ordinates the development of policy options for NRC consideration, and supervises 
day to day operations. As the chief executive officer, he reports directly to the 
Chairman. 

Four offices based near Washington D.C., plus four regional offices, provide 
administr.1tive support. 

The Office of Administration directs agency programmes for organization 
and personnel management. It classifies information, administers the NRC security 
programme and controls technical information and documents. It collects licence fees 
and manages contracts and procurement. The office co-ordinates staff development and 
training services, and administers agency transport and housekeeping needs. 

The Office of Small and Disadvantaged Business Utilization Civil Rights 
develops equal employment policies, recommending improvements or corrections in 
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compliance with federal law. The Office works to implement legislation to assist small 
businesses and businesses owned by socially or economically disadvantaged persons. 1t 
helps to channel contract awards to firms located in labour surplus areas. 

The Office for Analysis and Evaluation of Operational Data co-ordinates 
collection, storage and retrieval of opemtional data associated with licensed activities. lt 0 
then analyses and evaluates that operational experience and provides feedback to NRC 
activities involving licensing, standards and inspection. It also interacts with the 
Advisory Committee on Reactor Safeguards and industry groups which conduct 
operational safety data analysis and evaluation. 

The Office of State Programmes helps States implement nuclear regulatory 
programmes. It co-ordinates relationships with State governments and interstate bodies. 
It manages State co-operative agreement programmes. 

Financing 

Under the Omnibus Budget Reconciliation Act of 1990, those regulated by 
the NRC arc required to pay fees which collectively total approximately 100 per cent of 
the NRC budget. NRC collects fees for review of licence applications, construction 
permits, operating licences, licence umcndmcnts, and renewals; assesses fees for 
in'ipections; and also imposes an annual fee on its licensees. Although NRC collects 
substantially all of its budget through its fee recovery progrumme, the NRC remits the 
fce1-. to the federal treusury. The monies, therefore. arc not available for Commission 
disbursement until Congress has appropriated the funds [42 USC 2214[. 

b) Dcparlmc111 of Euergy 

i) Legal stallls 

With enactment in 1977 of the Department of Energy Organi7ation Act 
[42 USC 7101 et seq.], the United States Congress combined the energy manugement 
functions ofthe Federal Government into u single cabinet-level Executive Branch agency 
charged with co-ordinating federal energy policy and programs. This agency, the 
Department of Energy (DOE), is the successor to the Energy Research and Development 
Administration and heir to the research, development, and demonstration functions of 
the Atomic Energy Commission. In this capacity, it is charged with and carries out 
non-defence nuclear missions pursuant to broad legislative authorities that include the 
Atomic Energy Act of 1954, as amended [42 USC 2011 et seq.], the Nuclear Waste 
Policy Act of 1982, as amended [42 USC 10101 et seq.], the National Competitiveness 
Technology Transfer Act of 1989 [15 USC 3701 et seq.], and the Energy Policy Act of 
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1992 [scattered in 42 United States Code, 42 USC 10141 note, 42 USC 2297 et seq., 
42 use 2061]. 

(ii) Responsibilities 

DOE conducts and supports an extensive array of activities related to the 
nuclear fission and fusion fuel cycles, including research, development, and 
demonstration; training and education, and technology transfer in the following areas: 

• Production, processing, and utilisation technologies, including support for 
advanced fission reactor development and development and demonstration 
of fusion energy as a potential commercial power source; 

• Environmental impacts and aspects of biomedical, physical and safety 
science related to nuclear power production; 

• Research in fundamental nuclear physics, the results of which feed into 
applied technology; 

• Management of high-level radioactive waste and spent nuclear fuel and 
support for the national low-level radioactive waste programme; 

• International efforts to ensure nuclear safety, prevent nuclear proliferation, 
and assure stable energy supplies in crisis situations; 

• Safe transportation of radioactive materials; 

• Production for, and application of nuclear power systems in support of 
other federal agency missions, including the space missions of the 
Department of Defense and the National Aeronautics and Space 
Administration (NASA). 

To assist it in discharging its responsibilities, DOE also monitors, 
accumulates and disseminates to other lederal agencies and to the public information 
from domestic and world energy markets; negotiates bilateral and multilateral energy 
agreements in consultation with the NRC, the Department of State and other agencies; 
and ensures that countries purchasing U.S. nuclear fuel conform to IAEA safeguards. 

In international nuclear transactions, DOE administers U.S. nuclear export 
policy in conjunction with the NRC and the Departments of State and Commerce, as 
provided for in the Nuclear Non-Proliferation Act of 1978 and the Atomic Energy Act of 
1954. It also approves contracts for the sale of special nuclear materials and enrichment 
services to foreign nations; participates in reviews of export licences for equipment, 
reactors, and nuclear materials, and approves re-transfers of U.S. origin nuclear material 
by foreign governments. 
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Line Operations 

DOE is headed by the Secretary of Energy, who aniculates national energy Q 
gmlls, plans for strategic programme implementation to meet the nation's short and 
long-term energy needs, and advises the President on energy issues and in the 
formulation of major national energy policies. 

The Deputy Secretary acts on behalf of the Secretary in the Secretary's 
absence and, together with the Under Secretary, is responsible to the Secretary for DOE 
programmes that involve: 

• overseeing and supporting the development of applied nuclear energy 
resources and technologies and constructing and opcrUiing DOE's civilian 
research and test reactors; 

• discharging the Secretary's responsibilities for the disposal and storage of 
high-level radioactive waste and spent nuclcur material, including 
supporting related research, development, and demonstration activities 
and managing the Nuclear Waste Fund (further described in 
subsection (iv), below): 

• managing the DOE basic research and development programmes and 
non-proliferation and security activities; 

• managing DOE's technical information resources and science education 
initiatives, the latter of which includes university reactor fuel assistance 
and other reactor research and training programmes in the universities, the 
private sector, and at the national laboratories; and 

() 

• planning for the use and overseeing the management of the DOE 
Laboratory Complex, in which many of the research and development () 
programmes arc conducted or facilitated and much of the civilian 
technology transfer rakes place. 

Below the level of these officials, the Assistant Secretaries and the Director of 
Energy Research arc assigned specific responsibilities from among those enumerated in 
the DOE Organisation Act. Assignments that relate to one or more aspects of the nuclear 
fuel cycle include: 

• resource applications: 
• environmental responsibilities; 
• international and policy matters; 
• national security; 
• intergovernmental policies and relations: 
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• nuclear waste management; and 
• public and congressional relations. 

In addition to Secretarial assignments, the Director of Energy Research is, by 
law, advisor to the Secretary on the DOE research programmes and the operations and 
health of the multi-purpose laboratories. As such, the Director plays a major role in 
institutional planning for the Laboratory Complex. 

The Office of Civilian Radioactive Waste Management was established by 
the NWPA. The Director of the Oflice is responsible for carrying out the functions of 
the Secretary of Energy under the Act and is appointed by the President, by and with the 
consent of the Senate. 

Tire Field Eslablislrme111 

The DOE Operations Offices oversee and administer the contracts under 
which DOE installations, including the Laboratory Complex described below, are 
operated and, on a daily basis, perform a number of services related to or in support of 
DOE grants, co-operative agreements, and collaborative research and development 
agreements involving transfers of technology to the private sector. Through their 
Managers, these Offices co-ordinate on and inform DOE Headquarters of these field 
activities, as appropriate. The Operations Offices arc located in Albuquerque, New 
Mexico; Chicago, Illinois; Idaho Falls, Idaho; Las Vegas, Nevada; Oakland, California; 
Oak Ridge, Tennessee; Aikcn, South Carolina, and Richland, Washington. 

The DOE carries out many of its missions through the use of its world-class 
Laboratory Complex. Featuring many unique and state of the-art facilities, a number of 
the individual laboratories, including all of the multi-programme labomtories, have 
research and development capabilities in subject-matter that relates to one or more 
elements of the nuclear fission or nuclear fusion fuel cycle. 

The labor.ttories within the complex, with few exceptions, are operated for 
DOE by private-sector Management and Operating (M&O) Contractors, a regime that 
was initiated during the Manhattan Projed and carried over to the AEC through the 
Atomic Energy Acts of 1946 and 1954. Their facilities are available to non-DOE 
researchers, engineers, and technicians through "work-for-others" and user-facility 
arrangements on the basis of non-interference with DOE progr.tmmes. DOE policy 
requires full cost recovery for work-for-others and for proprietary uo;er facility access; 
non-reimbursable, non-proprietary user access is granted for meritoriouo;, peer-reviewed 
proposals. In addition, conc;ortia of non-DOE parties working with one or more of the 

1. 1lus project was initiated by President Rooscvclr in 1943 to develop a nuclear weapons 
progmmmc. 
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laboratories under Cooperative Research and Development Agreements (CRADAs) arc 
provided access to laboratory facilities . 

Within the Laboratory Complex, the Idaho National Engineering Laboratory. 
Idaho Falls. Idaho, concentrates on nuclear reactor research and development, nuclear 
safety research, and radioactive waste technology development, and the Argonne () 
National Laboratory. Chicago, Illinois and Idaho Falls, Idaho, devotes substantial 
resources to the design and testing of advances in fission-reactor technology. 

The other DOE multi-programme laboratories arc: Brookhavcn National 
Laboratory, Upton. New York; Lawrence Berkclcy Laboratory, Berkcley, California; 
Lawrence Livermore National Laboratory. Livermore, California; Los Alamos National 
Laboratory, Albuquerquc, New Mexico; Oak Ridge National Laboratory. Oak Ridge. 
Tennessee; Pacific Northwest Laboratory, Richland, Washington. and Sandia National 
Laboratories, Albuquerquc, New Mexico and Livermore, California. 

Fedeml £1/I!I'XY Regulatory Cmnmis.~ion 

The Federal Energy Regulatory Commission is an independent agency 
established within DOE by the DOE Organization Act. It is responsible for overseeing 
domestic interstate operations of electric utilities, with the goal of ensuring that adequate 
energy supplies arc available at reasonable prices, while allowing producers sufficient 
latitude to operate in the free marketplace. The Commission deals with nuclear energy to 
the extent that its decisions influence the determination of an ovcmll energy mix. 

Nuclear Wasw Tee/mica/ Review Bocml 

0 

The Nuclear Waste Policy Act established an independent Nuclear Waste 
Technical Review Board within the ExecUiive Branch. The Board is charged by law 
with evaluating the technical and scientific validity of activities taken by the Secretary of () 
Energy pursuant to the Nuclear Wa'ite Policy Amendments Act of 1987. including site 
characterisation activities for the geologic high level radioactive waste repository and 
activities relating to the packaging and transportation of high-level radioactive waste and 
spent nuclear fuel. Statutory investigative powers are available to it in carrying out its 
responsibilities. It reports its findings. conclusion~. and recommendations not less than 
twice per year to Congress and to the Secretary. 

United Swte.\· Urcmium Enricilmelll Coqwratimr 

The Energy Policy Act of 1992 (EPACT) (Pub. L. No. 102-486) amended the ( ) 
Atomic Energy Act of 1954 and created the United States Uranium Enrichment 
Corporation (USEC) as a wholly owned government corporation to operate the DOE's 
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uranium enrichment program and enrichment plants [42 USC 2297(b)]. EPACT required 
that USEC operate as a business enterprise, acquiring uranium for enrichment, 
low-enriched uranium for resale, highly-enriched uranium for conversion into 
low-enriched uranium, and selling enriched uranium and related services to the DOE, 
domestic and foreign persons [42 USC 2297(b)-2]. USEC was directed to lease the 
DOE's uranium enrichment operation-; at the Portsmouth and Paducah Gaseous 
Diffusion Plants. These Plants, now managed by USEC, arc regulated by the NRC. 
USEC began operations on July I, 1993, and prepared a privatisation plan on 
June 30, 1995 for review by the Administration and Congress. Congress thereafter 
passed the USEC Privatisation Act signed into law by President Clinton on 
April 26, 1996. The privatisation of USEC wa~ completed with a public offering of 
USEC securities on the New York Stock Exchange on July 23, 1998. 

iv) Financing 

( The DOE receives the primary funding for its nuclear programmes from the 

( 

( 

United States Treasury through the Congressional appropriations process. As previously 
indicated, the Laboratory Complex generates revenues from the performance of 
reimbursable work-for-others and for proprietary use of facilities on a full-cost recovery 
basis. These revenues, to the extent they arc not applied, under M&O contract 
provisions, to the upkeep and maintenance of the facilities, are however offset against 
DOE appropriations. 

c) Dcparlmelll of IAbor 

This cabinet-level Department has overall responsibility for worker safety. 
The Department also has jurisdiction in the first instance over any complaint by a 
nuclear industry employee that he or she has been discriminated against or discharged 
for "whistleblower" activities. Whistlcblower activities include notifying the NRC or the 
employer about statutory or regulatory violations, testifying before Congress or in 
another governmental proceeding regarding nuclear matters; and refusing to engage in 
unlawful practices if the employee has identified the alleged illegality to the employer 
[42 use 5851]. 

In addition, the Occupational Health and Safety Administration (OSHA), an 
organisation within the Department of Labor, develops and promotes occupational 
health and safety standards, conducts inspections, and issues penalties. The Mine Safety 
and Health Administration develops mine safety and health standard-;, proposes penalties 
for violations of the standards, investigates accidents and co-operates with States in 
developing mine safety and health programmes. 

United States - 47 - 1998 Rc1•ision 



d) Department of Transportation 

Thi!. cabinet-level Department works with the NRC to regulate the safety of 
tmnsporting radioactive materials. Within the Department of Transportation, the 
Research and Special Programmes Administration has issued regulations which govern 
all modes of transport of hazardous materials, including radioactive materials and Q 
radioactive wastes. 

c) Environmental Pmtectio11 Agency 

This Agency (EPA) assumes overall responsibility for United States 
environmental quality. EPA issues standards and guidance to limit human exposure to 
radiation. EPA works with the public, industry, the States and other government 
agencies to inform people about radiation's risks and to promote actions that reduce 
human exposure. EPA measures environmental levels of radiation and assesses 0 
radiation's effects on people and the environment. EPA is also empowered to establish 
standards for disposal of radioactive wastes. 

Within the agency. the Office of Radiation Programs, managed by the Office 
of the Assistant Administrator for Air, Noise. and Radiation, has the specific authority to 
establish generally applicable environmental standards for releases of radiation into the 
environment and to promulgate rules limiting emission of hazardous pollutants into the 
atmosphere. lt provides technical assisl:lnce to State radiation protection agencies. 
setting up a surveillance and inspection system for measuring radiation levels in the 
environment. The NRC is responsible for promulgating rules that implement EPA 
standards in NRC-Iicenscd facilities. 

2. Advisory Bodies 

Each federal agency may have a number of advisory commiuees which assist 0 
it in developing policies, priorities, or research plans. As an example the following 
listing is arranged according to the federal agency to which the panel is responsible. 

a) NRC Advisory Committees 

In addition to the Advisory Committee on Reactor Safeguards (ACRS), a 
statutory standing committee discussed above in the section on NRC's !>tructure, the 
following panels advise and assist NRC. 
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Tile Ad1•i.wry Committee 011 the Medical Use of Isotopes (ACMUI) 

The composition of the ACMUI may vary and is drawn from the ranks of 
physicians, medical physicists, radiophannacists, technologists, a States representative, a 
patient rights and care advocate, a health care administrator, and a representative of the 
Food and Drug Administration. The Committee provides the NRC with advice and 
recommendations on NRC proposals for the development or amendment of NRC's 
standards and criteria for licensing and regulating medical uses of radionuclides on 
human patients. In connection with licensing detenninations, NRC may also request the 
Committee's views on the training and experience of individual physicians and 
telethempy physicists. 

Tile Advisory Commiflee 011 Nuclear Waste (ACNW) 

The Advisory Committee on Nuclear Waste advises NRC on nuclear waste 
management. Its primary emphasis is on waste disposal but also may include other 
activities, such as handling, processing, transportation, storage and safeguarding of 
nuclear wastes including spent fuel, nuclear wastes mixed with other hazardous 
substances, and uranium mill tailings. The Committee's membership is drawn from 
scientific and engineering disciplines. 

Tile Licensi11g Support System Adl'isory Re1•iew Pa11el ( LSSARP) 

To facilitate a thorough and expeditious Commission decision on the 
Department of Energy's licence application to dispose of high-level radioactive waste at 
a geologic repository, NRC requires the use of a large-scale electronic infonnation 
management system, the Licensing Support System, to permit full-text retrieval of all 
documents relevant to the proceeding on the Energy Department's application. 

( The Licensing Support System Advisory Review Panel is a committee 

( 

composed of potential parties to the licensing proceeding and thus potential users of the 
information system. Their function is to advise the Commission on the development and 
operation of the system. 

b) DOE Advisory Committees 

DOE uses the expert consideration, counsel, and recommendations of 
advisory bodies that address, wholly or as a part of their activities, programmes or issues 
associated with the nuclear fission and nuclear fusion fuel cycles. 
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Nuclear Etwrgv Research Ad1•i.mry Committee 

The Nuclear Energy Research Advisory Committee was established on 
October I, 1998 to advise the Secretary through the Director of the Office of Nuclear 
Energy, Science and Technology on: I) periodic reviews and recommendations 
concerning the Nuclear Energy Research and Development Program within the Office of 
Nucle~tr Energy, Science and Technology; 2) long-range plans, priorities and strategies 
to address more effectively scientific aspect-; of nuclear energy research and develop
ment; 3) appropriate levels of funding to develop those plan<;, priorities, and strategies 
~tnd maintaining appropriate balance between elements of the program; 4) national 
policy and scientific aspecl'i of nuclear energy research issues of concern to the 
Department of Energy as requc'>ted by the Secretary or the Director of the Office of 
Nuclear Energy. Science and Technology. 

Acll'i.wrv Committee 011 Httmtm Radiation £\perimel/1\' 

This Advisory Committee established by the Pre~ident in 1994 to investigate 
human radiation experiments carried out or spon'>ored by the United States Government 
during the period 1944 through 1974 ha-; Lompletcd its work and issued a Final Report in 
October 1995. The Committee examined eight different categories of experiments: I) 
with plutonium and other ~llomic bomb material<;; 2) the Atomic Energy Commission's 
program of radioisotope distribution; 3) nonthcrapcutic research on children; 4) total 
body irradiation; 5) rcl.carch on prisoner'>; 6) human experimentation in connection with 
nuclear weapon<; testing; 7) intentional environmental relca'>es of radiation; 8) research 
involving uranium miners and residents of the Marshall Island-;. 

Basic Energy Sciences Ad1•isory Commillee 

The Basic Energy Sciences Advisory Committee was established on 
October 16, 1986 to advise the Secretary, through the Director of Energy Research, on 
elements of the Department' s Basic Energy Sciences Program. This Programme 
includes a broad range of basic research into materials and chemical science, 
engineering and geosciences, applied mathematical sciences, energy biosciences, and 
advanced energy projects. In materials sciences, for example, research addresses the 
limitations that frequently restrict the performance of current energy systems and the 
development of future energy systems that will use advanced structural materials and 
testing techniques for improved operations. 

Biological mu/ Envircmmenta/ Research Adl'isory Committee 

The Biological and Environmental Research Advisory Committee (BERAC) 
was established on November 22, 1983 to conduct periodic reviews of elements of the 
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DOE Biological and Environmental Research Program and provide advice on long-range 
plans, priorities and strategies to address more effectively the scientific aspects of 
energy-related biological and environmental issues of Departmental policies and 
programmes. 

Higb Energy Plly.,·ics Advisory Pmu:I/Nuclear Science Ad1•isory Commillee 

The High Energy Physics Advisory Panel was established on 
January 13, 1967 to advise DOE on the national high energy physics research program. 
This program includes studies of the basic underlying structure of matter and energy and 
of the fundamental forces. The Nuclear Science Advisory Committee, a joint 
DOE/National Science Foundation advisory panel, provides advice concerning basic 
nuclear research programs that concentrate on how the fundamental particles and forces 
combine to form atomic nuclei. In carrying out their advisory responsibilities, these 
Committees assess the adequacy of current facilities, the institutional balance of support 
needed for optimiscd scientific productivity, and the training of scientists. The programs 
within their cognisance include those which have provided the bedrock for much of 
today's technological society, including nuclear power. 

Tlw Secrelllry of Energy Ad11isory Board 

The Secretary of Energy Advisory Board, established on January 2, 1990 to 
succeed the Energy Research Advisory Board, provides expert guidance to the Secretary 
on DOE's research, development, and energy programs, activities, and operations. 
The Secretary may charge this Board with the study of any aspects of any programs or 
operations within DOE's cognisance, including those involving research and 
development in nuclear power (fission and fusion), future directions and operations 
of the Laboratory Complex, and high-level waste and spent nuclear fuel management 
and disposal. 

National Electric and Magnetic Fields Advisory Committee 

The National Electric and Magnetic Fields Advisory Committee was 
established on January 14, 1993 pursuant to the Energy Policy Act of 1992 to advise the 
Secretary and the Director of the National Institute of Environmental Health Sciences, 
U.S. Department of Health and Human Services, on the design and implementation of a 
program that will concentrate on the possible human health effects of electric and 
magnetic fields, and on issues of concern to State regulatory and health agencies, electric 
utilities, electric equipment manufacturers, labour unions, and the public with regard to 
the measurement assessment and management of these fields. 
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c) Ad••isory Commillees ltJ tile Dcpartme111 of Healtll a11d Huma11 Services 

Two Groups. the Medical Radiation Advisory Committee (Radiation Study 
Section), and the Radiopharmaceutical Drugs Advisory Committee help develop 
regulations and set research priorities for the Food and Drug Administration of the 
Public Health Service. Q 

3. Public and Semi-Public Agencies 

The following federal agencies sometimes exert regulatory authority over 
some aspects of nuclear energy; however, the major thrust of their activities is research 
oriented or advisory in nature. For example, while the Department of Commerce 
regulates the export of technology, it also develops measurement standardisation 
schemes. The Department of Defense, responsible for military weaponry, overlaps into 
the civilian sector. Agencies are listed alphabetically by cabinet-level department, 
followed by independent federal agencies, and, finally, a few semi-public groups. 

A. Cnhinet·Lcvel Departments 

a) Department tJf t\gricllllllre 

This cabinet-le" el department ad,ises DOE and NRC about potential impact 
of nuclear facility siting in rural areas and on lands controlled by the Forest Service. 
Within the Department, the Science and Education Administration funds research in the 
life sciences and studies and promotes the use of radioisotopes in agriculture. 

b) Department of Commerce 

This Department licenses exports of certain components for nuclear plants. 
Within the Department, the National Institute of Standard'> and Technology develops 
improvements in radiation measurement and ino;trument calibration. The National 
Oceanic and Atmospheric Administration researches the occurrence or radionuclides in 
estuaries. It studies the effect of radioactive materials on marine organisms and seeks 
application of rudioactive tracers to fisheries problem'i. 

c) Department of Defellse 

Within the Department of Defense (DOD), several agencies study medical 
applications of nuclear technology. such ao; the Armed Forces Radiobiology Research 
Institute which develops biomedical applications of isotopes and examines long-term 
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effects of radiation exposure, and the Unifonned Services University of the Health 
Sciences which does research on nuclear safety and dosimetry. 

d) Departmc11t of Health a11d Huma11 Services 

Under the auspices of the Department of Health and Human Services 
(DHHS), the Public Health Service sponsors health research. 

The Office of Radiological Health operates programmes to reduce exposure 
to hazards of ionising as well as non-ionising radiation. It prepares standards for safe 
exposure limits, and develops methods for controlling exposure, especially to radiation 
emitted by electronic products. 

The National Cancer Institute of Health, Radiation Oncology Branch 
undertakes clinical and laboratory research for direct medical management of cancer 
patients, concentrating on simulating cellular kinetics in the laboratory in order to better 
sequence radiotherapy. 

The Food and Drug Administration (FDA), an organisation within DHHS, 
regulates to assure the safety of new devices and drugs, whether or not they contain 
by-product material. as they arc placed in service. FDA regulates the manufacture and 
distribution of radiophannaceuticals, biologies and medical devices for safety and 
efficacy; NRC regulates radiation safety associated with the actual use of these products. 
The FDA authority is exercised at the investigational. pre-market review, and 
manufacturing site level, and in its post-market surveillance, which includes user 
facilities when serious problems arc reported. 

e) Department of tile Interior 

Three separate agencies within this cabinet-level department assist in 
developing nuclear resources. The United States Geological Survey (USGS) conducts 
field and laboratory investigations supporting DOE waste disposal efforts. and 
collaborates with DOE on earth science technology. H conducts research on processes 
related to nuclear waste disposal and characterisation of potential disposal sites. H 
consults with NRC on earth science matters related to regulation of waste repositories 
and the licensing of nuclear facilities. Finally, USGS is implementing a nuclear 
hydrology progmmme to study the movement of radioactive material in ground water. 

The Denver Federal Centcr makes field and laboratory studies of radioactive 
minemls and radiogenic isotopes related to geochronology. It is also conducting research 
to trace the movement of water, and is comparing geohydrologic environments for 
radioactive waste disposal. 
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The Bureau of Land Management, as custodian of federal lands, reviews 
proposals involving federally controlled land (e.g., waste disposal). 

f) Departmeut of State 

DOE and NRC negotiate international accords in concert with the Department 
of State (DOS). The DOS negotiates agreements for co-operation and evaluates political, 
military and legal ramifications of export agreements. Pursuant to the Nuclear 
Non-Proliferation Act of 1978, DOS plays an active role, screening agreemenlo; and 
contracts for compliance with United States nuclear Jaw and policy. 

Within the State Department, the Bureau of Oceans and International 
Ell\ ironmental and Scientific Affairs is responsible for formulation and implementation 
of policies and proposals concerning nuclear non-proliferation, nuclear exports, and 
other aspects of nuclear policy in relation to other nations and international 
organisations. The office assists DOE in negotiating contracts for technology transfers. 

B. Other Federal Agenci\.>s and Offices 

a) Federal Emergeucy Management Agency 

This Agency (FEMA) assumes lead responsibility ror all off-site nuclear 
emergency planning and response. With DOE and NRC, it co-ordinates federal, State 
and local efforts to develop and evaluate radiological emergency response plans and 
warning systems, with particular emphasis on the adequacy of State and local plans. 

b) National11ermrautics and Space 11dmini'itration 

This Agency (NASA), concerned with civilian and military aspects of space 
exploration, operates the Lewis Research Cemer. The Center conducts projects in life 
sciences, nuclear medicine, and radiobiology. It has also studied the impact of radiat ion 
damage emanating from nuclear activities in space. 

c) Tennessee Valley Authority 

0 

0 

0 

The lederal Agency (TVA) conducLo; a co-ordinated resource conservation, 
development, and land use programme in the Tennessee River Valley Region. It also 0 
produces and markets various types of power, including. nuclear. TV A investigates 
options for waste disposal and nuclear safeguards. 
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d) lVItite House Offices 

Two offices attached directly to the White House help decide priorities. 

The Office of Management and Budget (OMB) develops the Administration's 
budget proposals each year. With authority to review individual agency requests subject 
to Congressional approval, OMB can influence which aspects of nuclear energy receive 
emphasis. 

The Office of Science and Technology Policy co-ordinates research 
developments undertaken by various agencies, especially interdisciplinary approaches to 
waste disposal. 

C. Semi-Public Agencies 

a) Americau Natioual Staudards lustitute 

This organisation (ANSI) acts as a clearing-house to co-ordinate standards 
development. It consists of several management boards, one of which is the Nuclear 
Standard Board. Both NRC and DOE participate in that Board as voting members. The 
Board reviews standards developed by other organisations, such as the American Society 
of Mechanical Engineers and the American Society for Testing and Materials. The 
Institute deals with, among others, utilisation or measurement of ionising radiation, 
nuclear energy, fissionable materials. and chemical processing of nuclear materials. 
ANSJ represents the United States in the International Standards Organisation (ISO) and 
the International Electrotechnical Commission. 

b) Natioual tlcademy af Sciences 

The National Academy of Sciences (NAS) is an umbrella group which 
conducts research in all areas of science and engineering, including the physical and 
social sciences. It publishes a report on the Biological Effects of Ionising Radiation, and 
has set up a standing board dealing with radioactive waste management. 

c) Natioual Cmmcil 011 Radiatio11 Protectiou aud Meamremeul 

This group studies nuclear physics, nuclear medicine and waste disposal as 
they relate to radiation protection. The Council formulates recommendations on 
radiation protection and measurement by compiling available scientific information from 
many disciplines. The Scientific Committee of the Council drafts recommendations 
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which arc in turn adopted by the Council. The recommendations cover consumer 
protection, occupational health, environmental protection, and nuclear waste disposal. 

d) Na/i(}llal Nuclear Dala Ce111er 

The Center, a part of Brookhavcn National Laboratory, co-oper.ttcs with the 
OECD, the IAEA and focuses on continuing relationships with the former Soviet Union 
States in publishing CINOA, the Computer Index of Nuclear Data. The Ccntcr assists in 
computer data retrievals and evaluates a broad range of technical multidisciplinary data. 
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